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Ktgtlte® TO THE SECOND EDITION. 


After very great delay caused by press difficulties and the 
illness of the gentleman who had kindly undertaken to see the 
book through the press, this revised edition of the Law and 
Practice of Registration is now offered to the Public and Profes- 
sion in a slightly different form. 

The work has been extended so as to include the Practice of 
all the principal Provinces in India and a complete digest of oases 
bearing on the Law of Registration has been incorporated in the 
form of notes to each section. I hope it will thereby be of 
more service to the legal profession. The first edition was 
intended more as a guide to the officers of the department in 
Bengal of which 1 was then the head. But the work was so 
kindly accepted by the profession that I have thought it my 
duty to bring it into line with other annotated editions intended 
foi; the use of lawyers. 

My thanks are due to Babu Hari Bhushun Mukerji, Vakil, 
High Court, Calcutta, for his kind assistance in bringing the 
work up to dale and also to the Uon’ble Kai Priyanath Mookerji 
Bahadur, Inspector-General of Registration, Bengal, in allowing 
rules and circular orders to be inserted in the book. 


Calcutta : 
Auffusif 1914. 


H. HOLM WOOD. 



PREFACE TO THE FIRST EDITION. 


In presenting this book to the public, I trust that it will 
meet a want I have oUten beard expressed of a bandy volume 
which will contain between its covers all the stamp law, pro- 
cedure, rules and judicial decisions necessary to the valid and 
correct registration of title deeds and valuable securities and to 
the determination of their evidential value after registration'. 

The subject is a large and complicated one, and in order, as 
far as possible, to simplify it, I liave not attempted to give a 
complete Digest of all the judicial decisions under the Registra- 
tion Acts beneath each section, but have endeavoured to cite 
only the principal authorities on each point and to give the gist 
of the law ns now laid down relegating the great mass of decisions, 
many of which are conflicting and many unimportant, to a 
general table at the beginning of the volume, in which will be 
round, I believe, every reported decision up to the end of 1894 
on the Indian Registration Acts, arranged in order of sections for 
ready reference. 

A short, but I hope fairly complete. Digest of Stamp Rul- 
ings and a correct Manual of the Rules and Circulars both under 
the Indian Registration Act and the Bengal Tenancy Act, 
which though sold at the Bengal Secretariat Press have not, 
I find, got into general circulation, to the great inconvenience 
of legal practitioners, will, I trust, prove of service to them and 
to the public, while the official list of districts and sub-districts 
with their included thannahs and outposts will assist executants 
in finding the proper office in which to register their deeds. My 
acknowledgments are due to the Hon’ble Mr. Justice Beverley 
for his kind permission to refer to his Manual of Registration of 
1872, to the Hou’ble Mr. Justice Rampini for a similar per- 
mission in r^ard to Mr. Finucane’s and his valuable notes on 
the Bengal ^nancy Act, and to Mr. J. G. Ritchie, i. c. s., whose 
labours, when Inspector-General of Registration, in compiling a 
complete and well Arranged collection* of the Rules and Uirculars 
of the Department, which was unfortunately never published, 
alone enabled me to carry out successfully the orders of the 
Bengal Government to ^blish a full and correct Manual for the 
use of the Registration Department, which is now incorj^rated 
in this book. Finally, I offer this work more as u Handbook of 
digested information on the Law and Practice of Registration 
in Bengal than as having ady pretensions to be an authoritative 
or exhaustive treatise on this particular branch cof law. 

H. HOLMWOOD. 

Gaya,^ 

MayJSth, 1895. , 
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STATEMENT OF OBJECTS AND REASONS. 

{Gazette of India^ 8th Auguet^ 1908^ P/. Vy pp, 325-6.) 

1. This IB a pure consolidating Bill. The provisions relating to the registration of 
documents are now scattered about in seven enactments. The object of the present Bill 
is to collect thrse provisions and to incorporate them in one Act. This wftl malm the 
law more easily ascertainable. It will further clear the Statute-book of three entire 
Acts and will enable two more Acts to be entirely removed from it on the coming into 
force of the Code of Civil Procedure, 1908, and of tho Indian Limitation Bill,* now 
before Council. 

2. The fact that the General Clauses Act, 1897, will apply to the Bill when passed 
has rendered it unnecessary to retain Bome provisions of the present Acts. The opportu- 
nity has been taken to incorporate alterations of a formal character intended merelj^ to 
improve and simplify the language of the existing Act. The numbering of the sections 
of the Act of 1877 has been preserved. 

3. It has been found that the mere process of consolidation might result in the law 
being changed in some respects. To avoid this some few amendments appear to be ne- 
cessary, and to these reference is m ide in the Noiee on Claueee below. 

4. A table showing the disp.^sal of the sections of the Act is appended to the 
Statement. 

H. ERLE RICHARDS. 

The 22iid Julyy 1908. 


Notee on Clauses, 

Clause 46. — Section 46 of the Act the provisions of section 259 of the Indian 

Succession Act, 1865, relating to the filing and preservation of wills in the Court of 
District Judges and Delegates. Exactly the same provisions have since been enacted in 
section 81 of tho Probate and Administration Act, 1881, in respects of wills to which the 
Succei^sion Act does not apply ; these provisions being contained in a later enactment 
are not affected by the provisions of tho Registration Act to the contrary. To avoid 
any (]fhestion as to the effect of tho ro-enactment of the law relating to registration and 
to preserve the law unaltered, the provisions of section 81 of the Probate and Admioi8<^ 
tration Act have been exproasly saved by introducing a reference to that enactment in 
the clause. 

Clause 49. — The words ** in accordHnee with the provisions of this Act’* occurring at 
the end of section 49 of the Act may give rise to some diflic ulty, if they are retained in 
this clause. No doubt seems ever to have been cast on the view that under the law, as 
it stands, documents prior to the Act of 1877, if registered in accordance with the law 
ft>r the time being in force, are not rendered inoperntive or inadmissible ir evidence by 
this section. Regard being had, however, to the terms of clause 17, which reproduces 
section 17 of the Act, a strict adherence to the dehnition of the word ** registered ** 
contained in the General Clauses Act, section 3 (45 \ might lead to a construction of 
clause 49 which would make these documents inoperative and inadmissible, if tlie words 
quoted above are retained. They have accordingly been omitted. 

Clause 50. — The words ** if duly registered ” in section 50 of the Act have been inter- 
preted by the Bombay High Court to mean ** registered under th's Act” so that an unre- 
gistered document of which registration is optional would be avoided by a later registered 
document of which registration is compulsory only if the latter document has been regis- 
tered under the Act of 1677 (S/iivram v. Soya, I, L, R. 13 Bom. 229). The effect of 
leaving the words as they are, would be that by virtue of section 8 (45) of the General 
Clauses Act, 1897, they would mean “ registered under the law for the time being in 
force.” Accordingly, a document registered under any Act prior to the Act of 1877 
would acquire priority oveg a pr^ious unregistered document. This would alter the law 
as interpreted in Bombay, but as it is not quite clear what is the view taken of the 
46Stion by the other High Courts, the wording of the section has been left unaltered for 
the present. Attention is invited to this point. 


* See now Act IX of 1908* 
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REGISTRATION AOT. 


ClavMe 93 {iS ), — The provisioDfi of the Act relating to optional registration have, to a 
g^t extent been superseded by the provisions of sections 54 and 59 of the Transfer of 
Property Act, 188?, in cases to which that Act extends. Special provisions relating to 
the registration of certain documents are also contained in some other later enactments, 
as, for instance, in section 12 of the ilengal Tenancy Act. Clause 93 (fB) is insert^ to 
make it clear beyond doubt that the re-enactment of these partially superseded provisions 
of the Registration Act is not intended to eRect any alteration in the existing law. 


PROCEEDINGS OP THE LEGISLATIVE COUNCIL. 

{OazetU of India ^ \sth August, 1908, Pt. TV, pp. 146-8.) 

The Hon’ble Mr. Erlb Richards : — “1 move, my Lord, for leave to introduce a Bill 
to consolidate the law relating to Ports and Port-charges. This Bill is of the same 
character as two other Billse to which (subsequent motions on the paper relate. They 
are, all throe of them. Bills to consolidate the law.’’ 

•k * ^ ^ 

“ Consolidation, my Lord, may take two forms ; there may be consolidation with 
amendments of substance, or there may be consolidation, pure and simple, that is, without 
any amendments of substance.” 

#**,!,** 

**Tbe present Bills, my Lord, aio examples of tlie second method of consolidation 
which is not open to the objections to which I have just referred, and I invite the atten- 
tion of Council to the matter, because they are the first Hiils of the kind which h‘*ve been 
introduced into the Legislative Council of India. They are intended to col'ect and 
re-enact the law without any changes of substance. There must in any re-enactment be 
some small alterations of wording ; there are diftereiices of style in the existing Acts, 
at d those Acts often speak in different language, because a difierent General Clauses Act 
or difierent rules of coiistriictiou were in force at the time they were passed. But these 
Bills are intended to reproduce the existing enactmonts with such alterations only ns 
are required for uniformity of expression and lidaptation of existing practice ; th^ are 
not intended to embody any Bubstantial amendments of law. It is a temptation to 
every one to suggest amendments when a Bill is before this CDuncil, but that temptation 
is one which, 1 hope, in the present instance, we shall sternly resist ; once the door is 
opened to any one amendment of substance, it will be impossible to decline to discuss 
other amendments of a like kind and the Bills will then cease to be mere consolidating 
measures. 

These three Bills, my Loid, collect and re-enact the law relating to the three 
subjects of Ports and Port-charges, Registration of Documents and Emigration of Natives 
of India. That law is now sc-ittored about in no less than 21 enactments If these Bills 
be passed, the law on each of tluse subjects respectively will be contained in one Act — 
and one Act only — and^e shall have reduced the number of statutes on our statute-book 
by fifteen. It is a modest improvement, my Lord, but still it is an improvement worth 
making.*’ 

INDIAN REGISTRATION BILL. 

The Hon'ble Mr. Erle Richards moved for leave to introduce a Bill to consolidate 
the law relat Dg to the Registration of documents. He said On this Bill there is 
one TOint of some little doubt. It arises on clause 5u. It is explained in the Statement 
of Oojeott and Bessons, and 1 will not refer to it further now. It is a point which will 
have to be settled in Sekict Committee.” 

The motion was put and agreed to. » ^ 

The Hon’b^ Mr. Erie Richards introduced the Bill. 


* The Indian Registration Bill and the Indian Emigration Bill. 



BSPOBT OF THE 8ELB0T OOMMITTBB. 

{Gazette of India^ 12/A ZVcanAfi*, 1908, Pu K, pp, 887-8). 

The fulloiwirg Report of the Select Committee ou the Bill to cousolidate the enaot- 
menta relatii g to the Registration of Documents was presented to the Council of the 
Governor-General of India for the purpose of making Laws and Regulations on the 11th 
December, 1908 

We, the undei signed, Members of the Select Committee to which the Bill to conso- 
lidate the enactments relating to the Registration of Documents was referred, have 
considered the Bill and the papers noted in the margin,* and have now the honour 
to submit this our Report, with the Bill as amended by us annexed thereto. 

2. We observe that the extent clause in the Bill includes Upper Burma to which 
the Present Registration Act does not apply. It is not intended to alter or affect the 
registration Law of Upper Burma, but as there would be power under the clause for the 
Local Government to exclude any tracts of country from the operation of the Act, we 
do not think it necessary or desirable to introduce any special exception into the clause, 
but would suggest that the exclusion of Upper Burma may be left to bo efibcted by an 
order of the Government of Burma. 

3. We recommend that the I'ill should come into operation on the 1st January, 

190S). 

4. We have suggested an addition to clause 50 to meet the difficulty pointed out in 
the Statement of Objects and Reasons. Section 50 of the Registration Act of 1877 
conferred priority for the first time on certain documents if duly registered and the 
section has been construed in Calcutta at least as covering documents registered under 
any Act for the time being in force, while in Bombay and certain other provinces it has 
Seen read as limited to documents registered under the Act of 1877 and under that Act 
alone. Clnuse 50 of the Bill reprc^uces section 50 of the Act of 1877, but the provi- 
sions of soction 3 (45) of the General Clauses Act, 1897), which would apply to the Bill 
when p.^ssed, would negative the construction put on the section in Bombay. The 
Government of Bomb ly is willing to accept this alteration, but objection has been taken 
to it in the other provinces on the grouiui that it would confer on documents registered 
before the Act of 1877 a priority which thev do not at present possess. To remove this 
objection we have proposed to add to sub clau'^e (2) a provision which would keep these 
docu|neiits in the same position as regards priority as they occupy under the law at 
present. 


5. The other alterations suggested by us are of a formal or unimportant character 
and do not call for any explanation. 

G. In the papers submitted to us we find various suggestions for alterations of 
substance in the law of registration, and these we have forwarded to the Administrative 
Departments concerned for their consideration. This Bill is a consolidating Bill, pure 
and simple, and though it is inevitable that when such a Bill is put forward, amendment 
should he suggested, we think that they should not be entertained. If on examination 
the amendments meet with approval, they will have to be circulated for the opinion of 
Local Governments and others, and this will be a lengthy proew. The consolidation 
effected by this Bill will not prevent a subsequent amending Bill ; on the contrary it 
will grratly facilitate its passage. 

7. The publication ordered by the Council has been made. 

We think that the Bill has not been so altered as to require re-publication, and we 
recommend that it be passed as now amended. 


• m 

\0th December^ 1908. 


H. ERLE RICHARDS. 

H. ADAMSON. 

RASH BEHARI GHOSE. 
N. C. MACLEOD. 


* The list of papers noted in the margin has been^omitted* 


ZXViii REaiSTBATlON ACT. 

PBOdBEDINaS OF LBOISLATIVE OOUNOIL. 

(QautU of India^ I2th DoeowXm^ 1908, Pi. VI^ p. 182}. 

Tiie Hoa*b1e Mb. Erle Richards moved that the Report of the Select Committee 
on the Bill to consolidate the law relating to the Registration of Docaments be taken 
into consideration. He siid— '*This, mj Lord, is also a consolidating Bill and Lhave 
no observations to mike bejond sijring th*it on one point to which attention was called 
in this Ooancil on a former occasion, the Committee have inserted a small amendment 
to preserve the existing law as it now stands in all the Provinces.” 

The motion was put and agreed to. 

The Hon’ble Mr. Erlb Richards moved that the Bill, as aminded, be passed 

The motion was put and agreed to. 



PART 1. 

INTRODUCTION 

ON THE HISTORY OF REGISTRATION IN BENGAL. 

The history of the various Regulatioos and Acts connected with 
Registration is important both to the legal student and to the pubIiC| 
because the course of legislation and the various additions and 
amendments made from time to time in the law are the only means of 
gauging the intention of the Legislature which has to be consi* 
dered in questions of interpretation ; the authenticity of any docu- 
ment registered under the old repealed Regulations and Acts may 
depend on its being in the form prescribed by the Regulation or 
Act under which it was registered, and the genuineness of an alleged 
copy can alone be determined by its fulfilling the conditions laid 
down for copies at the time it is said to have been made. 

Regulation XXX YI of 1793, the oldest statute in Bengal on 
tlie subject, is designated, *' A Regulation for establishing a 
Registry for Wills, and Deeds, for the Transfer of Mortgage of Beal 
Property.” Its declared object was to give security to the titles 
and rights of persons purchasing real property, or receiving such 
property in gift, or advancing money on the mortgage of it, or 
taking it on lease or other limited assignment ; to proven^ indivi- 
duals being defrauded by buying, or receiving in gift, or lending 
money on mortgage, or taking on lease any such property that may 
have been so previously disposed of or pledged ; to afford persons 
the means of obviating, as far as may be practicable, litigation res- 
pecting the authenticity of tbeir Wills, or any written authority' 
they may grant to their wives to adopt sons after their death ; and 
that individuals may be able to provide against any injury to their 
rights or property, by tffe loh or destruction of deeds relating to 
transactions of the nature of those above specified. • 


Part I. 
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Faet I. An office for the registry of deeds was to be e8tsd)li8hed in each 

Intr^ction. ^illah^ and in the cities of Patna, Dacca and Moorshedabad. The 
superintendence was committed to the registrar (sic) of the Court of 
Dewanny Adawlut in each Zillah or City who had to take and 
subscribe an oath of fidelity previous to his entering on the duties of 
his office. 

The Registrar^ as we shall henceforth call him, was authorized 
and required to register memorials of — 

(i) Deeds of sale or gift of lands, houses, or other real property. 

(ii) Deeds of mortgage on the same, as well as certificates of 
the discharge of such incumbrances. 

(iii) Leases and limited assignments of land, houses, and other 
real property, including generally all conveyances used for the tem- 
porkry transfer of real property. 

(iv) Wusseeatnainahs or Wills. 

(v) Written authorities from husbands to their wives to adopt 
sons after their (the husband’s) demise. 

Registration was left optional for all the above deeds executed 
prior to Ist January 1796, and non-registration was in nowise to 
operate to the prejudice of the rights of the parties thereta 

Registration under the last clauses (iii, iv, v, above) was left 
optional without any limit of time. 

Deeds of sale or gift of the property mentioned above, executed 
subsequently to Ist of January 1796, were, if duly registered, to 
invalidate any other deed of sale or gift for the same property exe- 
cuted subsequent to the said date and unregistered, whether the 
executi&D of the latter was pri’or or subsequent to the registered deed, 
provided the authenticity of the latter was established to the satis- 
faction of the Court. 

Deeds of mortgage were similarly to be discharged if duly regis- 
tered in preference to mortgages granted subsequent to Ist January 

1796 and not registered. 

/ 

A saving clause was, however, inserted against deeds know* 
ingly registered in the face of previous unregistered incumly^ances. 
^his clause was repealed by Act I of 1843, as limited by Act XIX 
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of 1843, wbicli,- instead of applying the repeal to every conveyance 
or other instrument affecting land as Act I did, specified the same 
documents in the same words as Regulation XXXVI of 1798, 
clauses i and ii above quoted. 

Registry of all deeds was to be made in the office of the zillah 
or city in which the property affected by them was situated ; and if 
the property was in more than one jurisdiction, the deeds were to 
be registered in each office concerned.'^ 

Each species of deed was to be registered in a separate book, 
each leaf of which was to be paged, and attested by the Judge, 
who was. to note in his own handwriting on the last page of each 
hook, the number of pages contained in each book, and attest the 
note with his official signature. No register shall be deemed au* 
thentic excepting such as shall be so paged and attested. 

Every deed entered in a register book was to be numbered, and 
the date of the month and tiie year, as well as the time of the day 
when every deed might be registered, was to be noted in the margin 
of the register-books, which were to be deposited among the records 
of the Dewanuy Adawlut. 

The forms to be observed in the registry of deeds were as 
under 

The person or persons executing the deed or his or their author- 
ized representative, with one or more witnesses to the execution of it, 
had to attend at the Registrar s office and prove, by oath before 
the Registrar, the due execution of the deed : upon which the 
Registrar caused an exact copy of the deed to be entered in the 
proper Register-book, and after having caused it to be carefully com- 
pared with the original, attested the copy with his signaiure and 
caused the parties or their representatives to subscribe their sig- 
natures to the copy, in the presence of two creditable witnesses 
(who also signed their names), and then returned the original with 
a certificate under his signature endorsed thereon specifying the 
date and the time of the day ou which such deed was regsitered, 
with references to the book containing the registry thereof, and the 
page and number under which it was entered* 

«• 
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* Modified by the provisions of Act IV of 1816, 
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Put I. 
Inteoduetioni 


This certificate was safficierit evidence of the registry, ipijg 
Registrar was to allow all persons to inspect the register-books on 
application, and to grant copies of all deeds to persons whom they 
might concern ; and such copies in the event of the originals being 
lost, destroyed or not forthcoming, shall be received as sufficient 
evidence of such deeds, proof being made by the subscrihing wit- 
nesses to the original deed that the original was duly executed. 
Section XII provided for the criminal prosecution of persons counter- 
feiting or falsifying entries in the register-books or certificates. The 
same rule for the hours of attendance was laid down as is still in 
force. 

The Registrar was allowed a fee of two rupees for every deed 
registered by him and no more : a fee of one rupee for every copy 
furnished of a deed registered by him, and a fee of half a rupee for 
every search. Be was authorized to refuse the official acts required 
from him till these fees were paid, and from such fees he had to 
provide the necessary native officers to make the entries and copies 
directed, as well as the requisite stationery. 

Registrars might appoint deputies to act for them under certain 
circumstances.* A translation of this Regulation was supplied to 
all Kazis in Persian or Bengali. By Regulation XXXI^ of 1793 
a Kaziul-Kazaat or Head Kazi of Bengal, Behar and Orissa and 
the Kazis stationed in the several districts were appointed, and 
their respective duties prescribed as below : — 

Kazis are stationed at the cities of Patna, Dacca and Moorsheda- 
bad, and the principal towns and in the pergunnahs for the purpose 
of preparing and attesting deeds of transfer and other law papers, 
celebrating marriages, and performing such religious duties or cere- 
monies, preseribed by the Mahommedan Law, as have been hitherto 
discharged by them under the British Government, and also for 
superintending the sale of distrained property and paying charitable 
and other pensions and allowances under Regulations XYII and 
XXIV, 1798.t They were appointed during good conduct and were 

* Sea aeo. II, It«g, IV, 1821 superseded by A XXX of 1838 in lespeot of 
offloem ^ppoinM under that Act. ^ 

t See Act XI of 1831. TAe rules are largely modified and amended the rules 
ptSseribed in eeo. II. Beg. XX of 1813. 
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giwn s seal. The Kazis were oomiaated by the Zillah or City 
Oonrt Jadge and approved by the Head Kazi, who finally submitted — 
the[aame of the candidate to the Governor^General. The ofifice was 
declared by this Regulation not to be hereditary. The Head Kazi 
and Kazis stationed in the cities, pergunnah and town, were to keep 
copies of all deeds, and law or other papers, which they may draw 
up or attest, and were to affix thereto their seals and signatures. 

They were likewise to keep a list of all such papers ; and in the 
event of their death, ‘resignation or removal, the^list and papers wore 
to be delivered complete to their successors. They were to take 
no fees except such as were voluntarily given and were liable to Iw 
sued in the Dewanny Adawlut for any undue practices. 

They thus combined the functions of a rural Sub-Registrar with 
those of a Kazi under Act XII of 1880, and their records are still 
preserved where extant in the District Registry Offices in Bengal. 

There does not appear to have been any evidential value attached to 
the fact of registration before a Kazi, but of course his attestation 
where it could be proved to be genuine was evidence of the bond fide 
execution of the deed. 

Their duties in regard to distrained property were abrogated by 
Act I <rfT839. 

Regulation XXVIII of 1795 extended registration under Regu- 
lation XXXVl of 1793 to the province of Benares. 

Similarly, Regulation XLIX of 1795 extended the jurisdiction 
of Kazi-ul-Kazaat to the province of Benares' 

Regulation XVII of 1803 re-enacted the whole of Regulation 
XXXVI of 1793, so as to make the provisions of the law of registra- 
tion part of the General Code drawn up in 1803. 

Regulation VIII of 1805 extended Regulation XVII of 1903 to 
the ceded and conquered provinces within the Dooab, &c., and made 
additional provisions to be_in force in those provinces only. These 
provisions were rescinded by Regulation XXIV of 1814. 

By Regulation XII of 1805, Regulation XXXVI of 1793 was 
extended to Cuttack, - sulfttitaling the 1st January 1808 for the Ist 
January 1796, wherever it occurs in that Regulation. • 
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Introdnotion. 


Regulation XX of 1812 was enacted because iucouvenieuce had 
been experienced from the deliay attendant on the forms previously 
established for registering deeds ; and to obviate disputes and pre- 
vent frauds in the performance of engagements for the delivery of 
indigo by affording to the parties, or either of them, the means of 
registering such engagements ; also for the establishment of a sepa- 
rate register of obligations for the payment of money. 

Under this Regulation the procedure in registration was as 
under. Whenever any person might be desirous of procuring any 
deed of the description of those specified in section 3, Regulation 
XXXVI, 1793, and in the corresponding rules of Regulation XYII 
of 1803 to be registered, he was to attend, either in person or by an 
authorized representative at the office of the Registrar with the ori- 
ginal deed, and an exact copy of it attested by at least one of the 
parties to the instrument and by one of the witnesses to the execu- 
tion of it. The Registrar, after having adopted the prescribed mea- 
sures for ascertaining the validity of the original, and having com- 
pared it witii the copy, was, without loss of time, to specify on the 
back of the latter, the date and hour of the day on which it was pre- 
sented for the purpose of being registered, and cause it to be filed 
according to the order of time in which it might have been received, 
and entered in the register-book according to the same ordAr, certi- 
fying in the said book the day and hour on which the entry was 
completed aud inspected by him. 

On completion of the entry in the manner above stated, the 
Registrar was to return the original deed to the person from whom 
it may have been received, with a certificate under his signature 
endorsed on the deed, specifying the date and the hour of the day 
on whic^ it was registered, and the page on which it was entered in 
the register-book. 

The entry in the register was, in all practicable cases, to be made 
at the time of endorsing the copy required to be furnished ; but the 
insertion of it could on no account be postponed beyond the day on 
which the endorsement might be made. 

The Registrar was, on application, to allow all persons to inspect 
the copies of deeds attested, endorsed, and filed in the manner des- 
cribedi as well as the register-books. 
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He was in like manner on application to grant copies of all 
engagements registered by him tu persons whom they might con- 
cern ; and sucli copies, in the event of the originals being lost, dest- 
royed, or not forthcoming, might be received as sufficient evidence of 
such deeds in all Courts of Judicature whatever, proof being made 
by the subscribing witnesses that the original was duly executed. 

By this Regulation, apparently, not only counterparts were pre- 
served, but copies also made in the register-books, and an attention 
to punctuality, winch had only recently been revived in the Depart- 
ment in 1890 rigidly laid down. Secondly, the Registrar was requir- 
ed from and after the 1st of January 1818, corresponding with the 
19th Pousse 1219, Bengal era; the 14th Pousse 1220, Fussily; the 
the 2^) Pousse 1220 Willaity ; the 14th Pousse, 1869 Sumbut, and the 
27th Teheza, 1227 fligeree, to register engagements contracted by 
indigo planters, whether Europeans or Natives, with the ryots and 
others for the delivery of the indigo plant, A separate register was 
to be kept for this purpose and registration was optionah but every 
engagement contracted for the delivery of indigo after the Ist of 
January 1813 duly registered shall, in case it he in other respects a 
legal and bond fide engagement, be satisfied in preference to every 
other contract for the delivery of indigo, being the produce of the 
same ground, which may not have been registered whether the last 
mentioned deed had been executed previously or subsequently to the 
registered deed. 

The rules for registration were the same as those given 

» . . TT above for other deeds, as also as to their 

Bee Act V of 1840. • j i i j . 

evidential value and as to the granting 

of search and copies. 

The fees were the same as under Regulation XXXVI of 1793. 

Thirdly, the Registrar from the same date was authorized and 

ifodifiedby Bee. 6. Act XXX to register bonds, promissory 

notes and generally all obligations for 
the payment of money, but only on the application of the execu- 
tant. A separate register-book was to be kept for this also, and the 
rules were the same as above. 

The attestation of the Zillah Judge on each leaf of the different 
register-books was rescinded. 


Fart I, 
Introdaction. 
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The endorBeinent on copies of deeds kept under this Regula* 

Modified by mm. 1 and 4, Act transcripts thereof in the 

XXX ot 1838. register-books were to be countersigned 

by the Judge within one month of the date of registry, or if he 
was absent within one month after his return. 


At the time of signature he was to report to the Secretary to 
Government in the Judicial Department any errors or irregularities, 
or any deviation from the established regulations which he may have 
discovered in the conduct of the business confided to the Registrar of 
Deeds or to his Native officers. 

No deeds except those specified under Regulation XXXVI of 
1793, Regulation XVII of 1803 and this Regulation were to be 
registered, and the registers were to be uniformly made of English 
paper and carefully bound. 

It is an interesting circumstance that this provision for the use 
of English paper was only rescinded in the year 1892, when it was 
found that machine-made paper from the local mills was as well, if 
not better, suited for registration purposes than the hand-laid Eng- 
lish medium paper. 

It was now made the duty of the Registrars to keep an accurate 
account, in the English language, of the fees received by *’ them on 
account of the registry of Deeds. 

This universal use of English in all matters of account in the 
Registration Department was only revived in 1891. 

An index to the register-books to be prepared as soon after the 
expiration of each English year as possible was also prescribed. 

The Registrars were also required not only to preserve with care 
the powers-of-attorney produced by representatives, but likewise to 
cause ail such powers to be entered in a separate book to be kept for 
that purpose. 

A partial return to this practice has been found to be necessary 
and it has been secured by insisting on a very full precis of all 
powers being given.in the abstract required by law in the register of 
authentication of powers-of-attorney. ^ 

* By Regulation- IV of 1824 the provisions of Regulation XXXVI 
of 1798 were amended as far as the appointment of deputies was 
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concerned. The Deputy like the Zillah Court Registrar must be a 
covenanted servant, and if the Registrar omitted to appoint a Deputy 
in his absence, it was the duty of the Zillah Judge to appoint one, 
or, if there was no qualified person, to act himself. 

This had apparently been the practice before, since the registry 
of previous deeds by the District Judge or other covenanted servant 
appointed with his sanction is by this Regulation declared valid. 

The Deputy or Officiating Registrar received the fees laid down 
under the Regulations, but if the Judge acted himself, the fees 
were credited to Government. 


Pats I. 

Introdnotion, 


The effect of these old Regulations can still be traced in 
paras. 20 and 21 of the Departmental Orders. 

By Regulation VII of 1832 the Judge was empowered to make 
over the registration of deeds to the principal Sudder Ameen with 
the previous consent of tlie Governor*Qeneral in Oounoil. 

This completes the Regulations referring to registration proper. 
Before passing on to the Acts which have modified and rescinded 
the Regulations, it will be well to tako a brief survey of the parallel 
question of Stamp Law as it existed up to the end of 1834. 

Regulation X of 1829, which is the first consolidating Regulation 
relating to the collection of stamp duties, rescinded Regulation I 
of 1814, Regulation XYI of 1824 and the Regulations thereby 
rescinded. 


All stamp duties were to be levied in accordance with Schedule 
A of this Regulation, and no instrument liable to stamp duty could be 
pleaded, given or admitted in evidence, or otherwise received or filed 
in any Court of Judicature or other public office, unless stamped 
with the prescribed stamp. No exception, however, was to^e taken 
to deeds overstamped, nor to prior deeds, if stamped, as prescribed at 
the date of execution. 

There was also a saving of the Calcutta 
impressed on deeds in- 
tended to have effect in the interior. 

Only certain kinds of stamped paper were required to bear the 
authentication of signatui* by an assistant to the Superintendent of 
Sljamps, but any vendor selling these without authentication could be 
fined Rs. 100. 
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A Board or Comnfission of Control and a Stamp Office under the 
Superientendent were to be established. Various previous provi- 
**81008 were made for original stamping at the Stamp Office, counter- 
stamps of the same values, supply of Collectors by indent, custody of 
stamps, appointment of vendors, and changing the dies from time to 
time. 

The stamps were transferable, but the stamp vendors endrosments 
were much the same as they are nqyr. 

On the Collector^ receipt private parties could have their paper 
stamped by the Superintendent. 

Four per cent, discount u'as allowed on purchases to the value of 
Bs 600 and upwards. 

Soiled or spoiled stamps of the value of Rs. 10 and upwards 
could be replaced if application was trade within six weeks of the 
damage. 

Various penalties were prescribed for prcducing unendrosed or 
forged stamps, and documents unstamped through inadvertence could 
be stamped on payment of certain penalties. 

Similar penalties were imposed on vakeels under provisions which 
would now be included in the Court-Fees Act. * 

Revenue Officers were empowered to admiiiister oatlis in stamp 
cases, and to make over offenders to the civil authorities for impri- 
sonment. The Superintendent of Stamps was vested with the 
powers of a Collector when moving about in the interior. 

No general principles such as are now laid down in the Stamp 
Act wer^ given in this Regulation. 

There were two Schedules, A, and B, to this Regulation. 
Schedule A corresponded to Schedule I of the present Stamp Act, 
while Schedule B took the place of the schedule attached to the Court- 
Fees Act. 

Act XXX of 1838 provided for the establishment of additional 
registry offices at gny civil stations to be placed under the superin- 
tendence of any officers resident at such stations whom Government 
might nominate for that purpose. Tiie same fees were to be paid, 
but the rules for the appointment of deputies and the examination of 



introduction. 


11 


deeds and registers by tlie Judge laid down in the previous Regula- 
tions were not to apply to officers appointed uifderthis Act* ' — 

Fees for the registry and transcription of deeds in any European 
language were to be charged according to the established rates of sec- ^ 
tion-writing, in addition to the fees prescribed in regulation XXXVl 
of 1793. 

Temporary appointments were to be made by the Zillah Judge 
or other officer specially authorized by Government. 

The effect of Acts I and XIX of ISIS has already been 8hown» 
vide supra, p. 2. 

Act IV of 1845 introduced the system of registering in other dis- 
tricts and forwarding copies to the districts in which any portion of 
the property was situated. It was of wider application than the 
present law and allowed registration in any office, whether such office 
was in the district where the property or any part thereof to which 
the deeds related was situated or not. 

Copies attested as prescribed in Regulation XX of 1812 Were to 
be sent to each district in which any of the property was situated and 
to be registered as if presented there. 

The fee on the copy was to be the same as on the original. 

The document was held to he duly registered at the office of 
presentation whether or not a copy thereof had been registered in 
all or any of the districts in which the property might be situated. 

By Act XVIII of 1847 registry by officers not duly appointed 
and on other than Court days was declared valid with retrospective 
effect. 

Act XI of 1851 provided for the custody of registers of offices 
established under Act XXX of 1838, among the records of fhe Magis- 
trates or Joint-Magistrates in the Lower Provinces of Bengal and of 
the Collectors of the North-Western Provinces. 

We now come to Act XVI of 1864, the first General Registra- 
tion Act since Regulation XXXVI of 1793. This^will be found 
printed in extenso, as amended hy Act IX of 1865, in the Ap- 
pendix to this chapter. 

The Act is of 71 settioua, of which two (25 and 40) were re- 
pealed by Act IX of 1865, the latter being re-enacted by the same Act. 
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By this Act the whole of the Begulations and Ada noticed 
above were repealed lu far 'as they related to registration, and all 
rales and regulations relating to the registration of assurances in the 
part of British India in which they were in force. 

Definitions are given of ” British India, Local Government,'’ 
“year ” and *' month,” section, ** number,” and “ gender.” 

It will be observed that these are now mostly included in the 
General Clauses Act, and have nothing to do with registration in 
particular. 

Section 6 — 12 treat of the registeration establishment. 

By this part a General Register Office under a Registrar-General 
appointed by the Local Government, who might simultaneously hold 
any other office, was established. 

Districts (among which the Presidency-towns were reckoned) 
and sub-districts were provided for. 

The Local Government might appoint such persons whether 
public officers or not to be District Registrars and to be Deputy 
Registrars of the sub- districts, provided that except in the Presi- 
dency towns no persons should at the same time hold both the office 
of District Registrar and Deputy Registrar. 

Section 9 provided that there should be no appeal from the 
orders of a Registrar of a Presidency-town acting as Deputy Registrar 
under section 62. 

The omission of this provision from Act III of 1877 seems to be 
adefeot, as the Registrar of Calcutta still has in practice to hear appeals 
against his own orders as Sub-Registrar. Section 7 of Act III of 1877 
does not^f course make this illegal, but the position of the Registrar 
of Calcutta is now somewhat anomalous. Act XX of 1866 repealed 
Act XVI of 186A, and provided for an apeal from the orders passed 
by a Registrar as Sub-Registrar to the Registrar-General, 

Act of VIII of 1871 repealed Act XX of 1866, and provided, 
section 72, that if the Registrar has himself as Sub-Registrar made 
an order of refusalt the claimant must apply by petition to the 
District Court (meaning the principal <3ivil Court of Original 
Jurisdiction) to estabUib his right to have the document registered. 
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Act III of 1877, which repealed Act VIII of 1871. is entirely silent 
on this point, and the Registrar of Calcutta now reviews his own 
orders in appeal. 

This practice is no doubt not strictly legal, but, on the other 
hand, the remedies under Acts XX of 1866 and VIII of 1871 having 
been rescinded, there would be no remedy at all against the orders of 
the Registrar acting as Sub-Registrar in Calcutta, unless as Regis- 
trar he first reviewed and upheld his own order as Sub-Registrar, 
and as the words of section 7, Act III of 1877, cannot be interpreted 
as applying to the case of the Registrar of Calcutta, it seems to be the 
correct procedure to give the parties a locus standi in the Oivil 
Courts by allowing the Registrar to so review his own orders as 
Sub-Registrar. 

The provisions for temporary appointments, estblishments and 
seals under Act IV of 1864 require no special notice. 

The changes in the law of compulsory registration require to 
be carefully followed. 

Section 13 of Act IV of 1864 made deeds of gift of immoveable 
property, leases of the same for any period exceeding one year, and 
instruments which purported or operated to create, declare, transfer 
or extiflguish any right, title or interest of the value of Rs. 100 or 
upwards in any immoveable property and any instrument which 
acknowledged the receipt or payment of any consideration on account 
of such creation, &c., as above, incapable of being received in evi- 
dence in any civil proceeding in any Court, or of being acted upon 
by any public officer, with the exception of certain leases of land in 
Madras, the registration of which was optional. 

By Act IX of 1865, instruments relating to shares in ea Joint 
Stock Company, notwithstanding that the assets of such Company 
shall consist in whole or in part of immoveable property, were also 
excluded from the operation of this section. 

Section 17, Act XX of 1866 {vide this Act printed in eMenso 
in the Appendix to this chapter), declared that the instruments 
named in the section shall be registered, but gave no rule as to their 
evidential value. The inatruments named are practically the same, 
and the proviso as to instruments relating to the shares of Jojnt 
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Stock Companies given above, and a new proviso, by which tlie 
Local Qovernments of Bengal and the North-Western Provinces 
might exempt leases for a term of under two years, the annual rents 
reserved by which do not exceed Rs. 60, are added. 

Section 17, Act VllI of 1871, re-enacted section 17t Act XX of 
1866, with a few amendents, viz, tlie instruments in clauses 2 and 3, 
not being wills and leases of immoveable property from year 
to year or for any term exceeding one year, or reserving a yearly 
rent, are to be registered. 

The Local Government may exempt, as in Act XX of 1866, leases 
for terms under five years with the same limit of annual rent reser- 
ved (vide this section printed with the Act in extenso, together with 
the notes attached to the Registration Manual of 1872, in the 
Appendix to this chapter). 

Sections 49 of Act XX of 1866 and of Act VIII of 1871, which 
give the rule as to the evidential value of documents not registered 
when required by section 17 to be registered, are exactly the same as 
section 49 of the present law. 

The cases and decisions of the Courts under these sections will 
be found fully discussed in the notes to section 17 and Part X of Act 
III of 1877, 

For the purposes of Act XVI of 1864, the value of the right, 
title or interest in any immoveable property was to be taken to be 
the value indicated by the stamp afiSxed thereto under Act X of 
1862. 

This section can only be taken to refer to deeds in which no 
value is expressed (vide section 27, Act X of 1862, and Articles 17, 
18, 49 ^c] and 64, Schedule A. to that Act). 

It is a curious fact that although optional stamps were not 
abolished till the General Stamp Act 1 of 1869, no reference is found 
to this provision in Act XX of 1866. 

A regular suit might be brought to enforce registration on the 
original refusal by a Deputy Registrar, altbough there was an appeal 
provided, for by section 62 within 30 days of refusal. 

There was no period of limitation fiasd for the civil suit under 
section 14. 



INTRODUCTION. 


15 


The registration of authorities to adopt was optional under this in^I^duotion. 

Act. 

Twelve months were given to register deeds expcuted before this 
Act came into operation. 

After the Act came into operation^ all deeds, the registration of 
which was compulsory, must be presented within four months from 
the date of execution. 

Optional registrations were to be made within two months, 
except wills and authorities to adopt, for the presentation of which 
there was no limitation. 

Documents relating to immoveable property were to be regis- 
tered in the sub-district where the property was situnte ; 

Those relatiftg to moveable property either where executed, or at 
any office under the Local Government the executing parties might 
desire. 

Provision was made for the registration of property situate in 
different sub-districts of the same district only, and copies had to be 
sent to each such sub-district, as well as to the sudder, and there 
registered. 

Documents in a language unknown to the Deputy-Registrar 
were to be refused by the Deputy-Registrar, and the parties referred 
to the Registrar. 

In the original Act of 1864, the Registrar -General could receive 
and register documents relating to property situate in different dis- 
tricts, but this was amended by Act IX of 1865, which provided the 
procedure on which the present law is based in addition to the 
discretionary action of the Registrar-General. 

All the parties and their representatives with proper powers of 
attorney had to appear to admit execution, and instructions were laid 
down for the execution of powers by Native ladies. 

By Act IX of 1865, the Registrar-General was empowered to 
certify the execution of such powers. 

There was no period^of limitation for appearance, but on their 
appearance a regular enquiry was made as to the execution by ^lie 
parties and the status of representatives. All the parties bad to 
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enter appearaocoi and the registering officer had to be satisfied that 
they were the parties they represented themselves to be. 

The name and address in fall of every person examined touching 
the above matters was entered in the register-book. Witnesses 
could be summoned under the same provisions as in suits before Civil 
Courts. 

The same rule as to interlineations, erasures or alterations 
existed as at present, but blanks are not noticed by the Act. 

The endorsements were the date and hour of presentment — 
the names in full of the parties and their representatives ; the name 
and address in full of every person giving evidence. 

Any payment of money or delivery of goods made in the 
presence of the registering officer. 

The parties had to sign the endorsement, and the instrument 
thus endorsed was prima fade proof that it had been duly registered, 
but the Courts could require further evidence of registration. 

The order of presentation was the order of copying, an important 
difference from the present Act, where the order of admission is the 
order of copying. 

After copying, documents were to be returned with a final 
endorsement as now, except that there is no provision fur endorsing 
the date of registration. 

Provision was made by this Act, as amended by Act IX of 1865, 
for an abstract in duplicate of deeds affecting immoveable property 
being sent to the District Registrar and Registrar-Qeneral. 

This seems to have been the origin of the present system of 
memoranda. 

The Civil Courts when declaring registration invalid or modify- 
ing any interest in immoveable property under an instrument were 
to send a memorandum which was to be noted by the registering 
officer in the margin of the register-book wherever any portion of the 
property was situated. 

The provisions for the deposit pf wills and authorities were 
practically the same as at present, but for withdrawal the depositor 
bad to obtain tho order of a Civil Court. 
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The provisions for opening and copying wills after the death of 
the testator were the same as now, except that apparently by careless 
drafting the death of the depositor is sufficient, although the deposi* 
tor might be only an agent. 

A special procedure was provided for recovering the amount 
secured by a bou<l without suit if an agreement were recorded to 
that effect before the registering officer. 

A fee table was provided for on much the same lines as now, 
and all fees not used for payment of registering officers were to be 
sent to the prescribed treasury. 

Four register-books were prescribed • 

1. — Register of absolute transfers of immoveable property. 

2. — Register of other „ „ „ 

3. — Register of decrees and orders of Court and of awards 

of arbitration. * 

4. — General register of all other instruments registered under 

the Act. 

The paging and numbering of these registers was practically the 
same as at present If a document referred to both immoveable and 
moveable property, it was entered in Book IV, as well as in one of 
the first three books. 

A personal and local index was kept for each register except 
Book IV, for which only the first was kept. 

District Registrars kept in addition ; 

Register of deposit of wills, Ac. ; 

Register of wills, &c., copied after the death of the depositors. 

Subject to the payment of fees, every person could iSspeot and 
take copies of registers 1, 2, 3, and of the register of wills. 

The general rules contained provisions for supervision by Dis» 
trict Registrars and the Registrar-General, provision for visits on 
special cause shown, for recording reasons of refusal to register, time 
of operation of registered instruments, priority of registered instru- 
ments over unregistered documents relating to the same property, 
registration of Governnmnt (fociiments, punishment for false state- 
ments before any officer acting in execution of this Act under section 
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Indian Penal Oode, and the operation of the Act from let 
January 1865. 

Act XX of 1866 defined “ leaie," “ will,” “ instrument,” ‘‘obliga* 
tion,” ** signature,” immoveable property,” *' moveable property, ” 
*• book,” “ endorsement,” “ representative,” “ oath,” “ imprisonment,” 
" person,” ** addition,” besides the definitions given in Act XIY of 

1864. 

The definition of a lease is important as marking the divergence 
which has since been emphasised between the Stamp Law and the 
Begistraiion Law in this respect. 

The definition of a will is that which has had to be supplied to 
registering officers under the present law by means of a circular, 
being omitted from Act III of 1877. 

The definition of an ” obligation ” is important, and should be 
notpd. 

The definitions of " immoveable ” and ” moveable ” property are 
practically the same as under the present Act, with the addition of 
“hereditary allowances” and “ ferries” to the former, and of “juice 
in trees ” to the latter. “ Addition ’’ under this Act excluded caste 
and father’s or mother’s name as provided for in the case of a native 
under the present Act. 

In Part II of the registration establishment, a curious provision 
was inserted that a Bub*district might be situated partly in one district 
and partly in another. Deputy Regsitrars were to be henceforth 
styled Sub'Registrars. The Judge of the district was to act in the 
absence of the District Registrar if the Registrar-General appointed 
no one else. Otherwise there was not much alteration in the law 
under thi* heading. 

Fart III — ** Of registrable documents” — has already been dis- 
cussed above, p. 12. 

Part IV— “ Of the time of registration” — provided for the ap- 
pearance of various executants at different times, and also for an ex- 
teuriom Of time on payment of twenty times the proper registration- 

lee. . 

f w 

•In oaloulating the period of limitation, Sundays and holidays 
word not to be counted, 
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Part V — “Of the place of registration” — made no change in the 
law except that the Registrar might register any deed for a Sab*Be* 
gistrar subordinate to him, and was to register wills and authorities 
to adopt. 

In Part VI powers-of-allorney were more carefully classified, 
and a nearer approacii to the persent law was made in the proyisions 
for admission of execution, though the period of limitation was still 
omitted, and the Registrar was to register a document on behalf of a 
person who was dead, even though his representatives denied execu* 
tion if lie was satisfied of the fact of execution. 

Part VII — “Of enforcement of attendance of executants and wit- 
nesses” — was much the same as at present, except that Revenue 
Officers served the processes by law, while under the present Act the 
Local Government is empowered to name the agency to be employed. 
As a matter of fact, under Rule 80, processes under this part are still 
executed by the Revenue Authorities. 

Part VIII provided for memoranda of decrees and orders modify- 
ing any right in immoveaiile property being sent both to the district 
in wliich the property is situated and to the district in which any 
deed affecting it was originally registered. The costs wore defrayed 
in the Civil f ’ourt. 

There is no such provision in the present Act. Only sale-certi- 
ficates are forwarded for registration by the Courts. All other decrees 
can he registered by the parties themselves. It is a curious cir- 
cumstance that, althougii the greatest importance is attached by the 
public to the file of Sale-ce rtificaies as evidenced bythe number of 
searches made of these records, an almost infinitesimal number of 
other decrees are voluntarily registered. 

Part IX includes Parts Vlll and IX of the present Act, the 
procedure iu registering wills and authorities to adopt not being so 
carefully laid down. It was not necessary for the testator or donor 
to be dead in order to legalise presentation by claimants, and no 
provision is made for a register of deposits here, but in Part XI. 

Part X— “Of the effect of registration and non-registration”— 
differed from the present law in having no provision for the priority 
of oral agreements coupled with delivery of possession. Registration 
gave universal priority, and also extended the period of limitation 
for the recovery of debts to six years. 
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btradwitioB proviBioos of Acb XVI of 1864 as to special registration 

of obligations for payment of money were re*enaoted. 

Part XI described the duties and powers of registering officers. 
The books to be kept were six, of which the first four were to be kept 
in ail registration offices, and the last two in those of Registrars and 
Sub-Begistrars. 

This distinction, if it ever meant anything more than a limi- 
tation of the registrations in the office of the Registrar-General, 
cannot have made much practical difference. 

Book 1. — Register of instruments relating to immoveable 
property. 

Book II— -Record of reasons for refusal to register. 

Book in. — Register of deposits of wills and authorities to adopt 
(now V ) 

Book IV. — Register of wills and authorities to adopt (now 1 1 1). 

Book V. — Register of decrees and orders (now abolished). 

Book VI.— Miscellaneous Register (now IV). 

^t would appear from the Act that documents were first endorsed 
with the presentation certificate, then copied, then indexed, then 
endorsed with admission of execution and signature of parties, and 
finally with the registration certificate. 

There were three Indexes I and II, as under Act XVI of 1864, 
Index II still being undefined and not a strictly local index as now, 
and Index III to Book VI. 

Registering officers also bad to keep an index in their Book II 
which is not now required. 

The provisions for deeds presented in languages not in ordinary 
use are curiously complicated, and the exception of copies under 
section 65, which are the ordinary copies given after search in the 
register, from the general rule that the translation was to be treated 
as the original, must have rendered the obtaining of such copies an im- 
posnbility, as the translation only was copied in the register, a true 
copy being filed at, the same time, apparently separately, and not 
open to search. , , 

, The qpeojal duties of registering officers in regard to copies were 
the same as now, but the only memoranda were those received firom 
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tU« Civil Court. It is a curious instanoe of the tendency of phrases 
used in drafting to become perpetuated that what is now one of the 
most ordinary duties of a registering officer should still, in Act 111 of 
1877| and also in the consolidating Act of 1908, be styled a special 
duty, as it undoubtedly was in the time when documents were sel- 
dom registered, except in the place where the property concerned was 
situated. 

The Registrar-General had the same powers as the present In- 
spector-General, but was also himself a registering officer. It was 
distinctly laid down in section 81 that no order shall be made to 
cancel the registration of any document under this Act or under Act 
XVI of 1864. 

Part XII treats of refusal to register. Copies of the reasons 
which are now supplied without charge were then chargeable with 
eight annas stamp-duty. 

Section 85 specially saved registering officers from liability for 
anything bom fide done or refused in their official capacity. 

Part XIII treated of fees and made much the same provision as 

now. 

Part XIV contained miscellaneous provisions and covered the 
same ground as Part XIV of the present Act. 

The miscellaneous provisons— ’Part XV of the present Act— are 
new, except section 85 of Act XX of 1866, re-enacted as section 86 
of the present Act. 

As regards the differences between Act VIIl of 1871 and the 
present law, see notes to each section of the former Act in the Ap- 
pendix to this chapter. 

Act XXVil of 1868 exempted the following instrurHents from 
the operation of the Indian Registration Act 

(2) Documents issued, received or attested by any officer engug- 
ed in making a settlement or revision of settlement of land-reveiiii>>, 
and which form part of the records of such settlements. 

.;2) Document and maps issued, received, or authenticated by 
any officer engaged on ^ehalf of Government in making or revising 
the survey of any land, other than waste laud, and which form part 
of the record of such survey. * 
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PAElft, 

latndnotion. 


(3^ Dooaments whicb| under any law for the time being in force, 
are filed annually by patwaris or other officers charged with the pre- 
paration of village records. 

(4) Sanads, inam title deeds, and other documents purporting 
to be or to evidence grants or assignments by Government of land 
or of any interest in land, in reward for special services. 

' By section 1 of this Act all such documents and acts shall be 
deemed to have been registered in accordance with its provisions. 

By section 2 inspection and copies of such documents on pay- 
ment of fees is provided for. 

By section 3 the copies of sanads and every document men- 
tioned in the 4th clause above executed on or after the 1st of May 
1866, are to be sent to the Registrar of the District concerned and to 
be filed by him in Book I, 

By section 4 the Act is to be read as part of Act XX of 1866. 
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Act XVI o* 1864. 


BEGISTRATION. 


Suction 


ABBANGEMENT OF SECTIONS. 

Reapeal of Regulations and Aci» 


Part I. 
Appendix. 


1. Laws repealed. 

2. Repeal of rules relating to the ragistration of assuranros in certain tcrritorioR. 

Definitions, 


3. Interpretation. 

4 The head executive officer of certain territory may be vested with the powers 
conferred by this Act on Local Governments. 

Registration Establishment. 

5. Gei oral Register Otlioe. 

t>. Formation of districts and sub-dutricts. 

7. Kstablishment of register oDices. 

8. AppointmoLt of District and Deputy RegisirarB 

9. Duties of District Registrar of a Pftsidei.cy-Towii not divided into sub* 

districts. 

10. Provision for cases of absence of Rc^gistrara or vacancy in the offic^. 

1 1. Salaries and establishments. 

12. Seal of office. 


Instruments to be registered. 

13. Certain instruments "ot to received in evidence in an; Civil proceeding 

unless registered according to j>rovision8 of tliis Act. 

Proviso. 

14. Mode of determining the value of the righti title, or interest affected by 

instruments required A be leistered. 

16. On refusal to register, regular suit may be brought to enb. roe registration! 
16. Instruments whereof the registration is optional. 
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Time of Registfation, 

17. What instnunenti not to be accepted nnlees presented for registration 

within twelve months after the coming into operation of this Act, 

18. What instruments not to be accepted unless preser.ted for registration 

within four months after ezeoutiou. 

19. What instruments not to be accepted unless presented for registration 

within two months after ezeoution. 

20 What instruments may be registered at any time. 

Place of Registration. 

21 . In what office certain instruments to be presented for registration. 

22, In what office other instruments to be presented. 

28. To what officer inst uments affecting immoveable property situate in more 
than one sub-dietri t to be presented for registration. 

24. To what officer instruments in language not understood by Deputy Regis- 
trar to be referred. 

26. To what officer instruments affecting immoveable property situate in more 
that ode district to bo presented for registration. 

26. Registration by Registrar-General. 

27. Proceeding* in case of registration by Registrar-General. 

28. By whom instruments, with certain ezoeptions, are to be presented for 

registration. 

Mode of Registration, 

29. Enquiry before registration by the District Registrar or Deputy Registrar. 
80 Entries to be made as to persons ezamined 

81. Mode of enforcing attendance of persons whose testimony is required by 

Deputy Registrar. 

82. Application when to be made to District Registrar. 

88. Mode of enforcing attendance of person whose evidence is required by a 
District Registrar or Registrar-General. 

34. • Law relating to attendance of witnesses in suits in Civil Courts to apply to 
persons summoned as witnesses under this Act. 

85. Erasures or interlineations in instruments presented for registration. 

86. rartioulan to be endorsed oa irstmment admitted to registration. 

87. Endorsement by whom to be signed and how to be certified. 

88. Registered instrument to be copied and numbered. 

80. And returned with a further eodlraement. 

40. The forwarding duplicate abstracts of certain instruments registered in 

the office of Deputy Registrar. 

41. The forwarding abstraets of oert£n ins&uments registered in the office of 

* the District Bagistfar. 

42. Such abstiaots to be entered in General Regieter Office. 
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Decrees affecting Registered Instruments, 

48. In what oases memoraodum of dooree affecting certain registered instru- 
ments to be Bent to the office in which such instrument shall haTe been 
registered. 

44. Prooeediogs on receipt of such memorandum. 

45. To what Registrars memorandum of deorees affecting immoveable property 

to hd sent. 

Registration of Wills^ Codicils^ and Authorities to adopts 

Section, 

46. Mode of presontiog for registration willsi ooiioils, and instruments giring 

authority to adopt. 

47. Such documents how to be entered. 

48. Withdrawal of saoh drcaments. 

49. Proceedings on death of depositor. 

Be deposit of such documents. 

50. Copies of wills re deposited to be famished on payment of fees. 

Special Registration of obligations for payment of money. 

51. Parties may have agreement recorded, that amount secured by a written 

obligation shall be recovered without suit. 

52. Obligatious for the payment of money registered with such agreement may 

be enforced without suit. 

^ Registration Fees. 

63. Fees to be charged for registration, &o.f how to be fixed* 

54. Disposal of fees. 

Registers. 

56 Books. 

Forms. 

Fire-proof boxes, 

66. Four distinct books. 

67. In which book certain instruments to be registered. 

68. Indexes 

69. Registers of wills, &c. 

60. Inspection of registers and copies of entries. 

General Rules. 

61. Control of proceedings of Deputy Registrars. 

62. Revision of orders of Deputy Registrars refusing registration. 

63. No appeal from order &mittfng to registration. 


PaBtI. 

Appendix. 
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General control by Regiitrar-GeneraK 
Power to frame rnlee. 

65 . Begiitration to be made at a pablio office. 

Exception* 

66* Beaaone for ref oiAl to register to be recorded by District Registrar 
Depnty Registrar. 

67. Time from which registered instrument shall operate* 

68. Priority of certain registered instranents. 

69« Registry of instruments executed by, on or behalf of, Gorernmeot. 

70. False statements before any officer actisg under this Aot bow punishable* 

71. Commenoement of Aot. 



ACT No. XVI OP 1864, 

AS AMENDED B7 AOT IX OP 1865. 

Passed bt thb Gotbbnor-Qbnbbal of India in Council. 
{Steeived tht asmt 0 / the Qovemor-Qeneral on the 24(A iiareh 1864.) 


iln Act to provide tor (he Repislration of Atiuranoet. 


Preamble. 


Laws repealed. 


Whbbbas it is sxpsdient to consolidate and amend the laws 

relating to the Registration of Assu* 
ranees ; It is enacted as follows 

Repeal of Regulations and Acts. 

1. The Regulations and Acts and parts of Regulations and 
Acts set forth in the Schedule annexed 
to this Act are hereby repealed to the 

extent mentioned in the said Schedule, except in so far as such Re- 
gulations or Acts rescind other Regulations or Acts, and except 
as regarift instruments duly registered under them or any of them 
before the date on which this Act shall come into operation. 

2. From the date on which this Act shall be extended as here- 

B.p.1 1 -i-N! to "“'f" r "■'r' “[ 

the tegistreUon of assonmoei India in which the Regulations and 
In oertein temtories, mentioned in the Schedule annexed 

to this Act are not in force, all Rules and Regulations relating to 
the registration of assurances in force in such part of British India i 
shall cease to have effect, except as regards instruments duly regis- 
tered under any of the said Rules or Regulations in such part of 
British India. 

Definitions. 

S. The following words and expressions in this Act shall have 
the meanings hereby assigned to them, 
interpcetetloa. •unl«ls there be something in the subject 

or context repognant to such construction— 'that is lb say ^ ^ 


Paki t. 
Appendix. 
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The words “British India ” denote the territories which are or 
may become vested in Her Majesty 
“ by the Statute 21 and 22 Vic., cap. 1(06, 

entitled “ An Act for the better Government of India ” except the 
Settlement of Prince of Wales' Island, Singapore, and Malacca : 

The words “ Local Government ” denote the person or persons 

“Local Government." authorized by law to administer the 

Executive Qovernment in any part of 
British India : 


“Tear "and ‘month.” 


Section.’* 


The words “year and month **' de- 
note a year or month respectively by 
the British Calendar : 

The word Section ” denotes a section 
of this Act ; 


Words importing the 


Number. 


Gender. 


singular number include the plural 
number ; words importing the plural 
number include the singular number. 

Words importing the masculine gender 
include females. 


4, It shall be lawful for the Governor-General of India in 

Council, by an order to be published in 

(?„««. o/lvJia, to deo]»o th.t io 

with the power, contwred by ^ny territory under the immediate od- 
thi. Act on Local Govemmente. ' . . , „ 

ministration of the Qovernment of 

India the bead executive officer of such territory shall exercise the 

powers vested by this Act in the Local Goveruments, and thereupon 

such ofiBcer shall, for the porposes of this Act, be the Local Govern* 

inent of such territory as defined in this Act. 

Rbgistbation Establishment. 


5. Every Local Government shall establish within the terri- 
tories subject to such Government, at 
Genwal Bogloter OlBoe. guch place as to it shall seem fit an 

office to l>e called the General Register Office, and shall appoint an 
officer to the charge of snob of^ce, wh^ shall be the Registrar- 
Osineral of the territories for which he is appointed. Nothing in 
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this Aet contained shall make it unlawful for any Regiatrar-G-eneial 
to hold simultaneously any other office to which he may be appoint- 
ed by the Local Government. 

6. For the purposes of this Act, the Local Government shall 

form districts and shall divide such 
Formation of districts and .... . , , . . , . 

sob-distriots. districts into sub-districts, and shall 

prescribe and from time to time may 

alter the limits of the districts and sub-districts so formed. 

The Local Government shall also fur the purposes of this Act 

prescribe the limits of the Presiilency-Towns of Calcutta, Madras, 
and Bombay respectively ; and every such Town shall for the pur- 
poses of this Act be deemed a district. 

The Local Government may, if it shall think fit so to do, 
divide the said Presidency-Towns respectively into sub-districts, 
and may from time to time alter the limits of the said Presidency- 
Towns and of the said sub-districts thereof. 

The districts and sub-districts formed under this section, to- 
gether with the limits thereof, and every alteration of such limits, shall 
be forthwith notified by the Local Government in the official Gazette. 

7 . The Local Government shall estab- 
lish in every district an office to be styled 
• the District Register Office, and in every 

sub-district an office to be styled the Deputy Register Office. 


8, The Local Government may appoint such persons, whether 


Appointment of District and 
Deputy-Begistrars. 


public officers or not as it may think 
proper, to be District Regisfrars of the 
several districts, and to be Deputy 


Registrars of the several sub-districts formed as aforesaid respec- 
tively; provided that, except in the said Presidency-lt^Fns of 
Calcutta, Madras, and Bombay, no person shall at the same time 
hold both the office of District Registrar and the office of Deputy- 


Registrar. 

9. In each of the PresIdency-TowDS aforeiaid not for the time 
being divided into sub-districts, the 
DoUm of Distriot Begistrar District Registrar shall perform all the 

SwSSSSSS. ”* 4"tt« ■«' • Dep-U-S-gl-t™ •< • S»l>- 

district under this Act in the same 


Pabt-i. 

Appondiz. 
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miuuier «nd subject to the same rules as if such Preridenoy*Toil^ 
were a sub-district ; provided that there shall be no appeal under 
section 62 from his order. 


10. In case of the absence of any Deputy>Registrar, or of 
a vacancy occurring in the ofiBce of 
VttnkSm te'CMwa otkbMnoo any Deputy-Registrar, it shall be lawful 

for the District Registrar to whom 
such Deputy-Registrar is subordinate 
to appoint any person whom he may think proper to take 
temporary charge of the office of such Deputy-Registrar, and to 
register instruments in the same manner as if such person had 
been appointed to the office by the Local Government. In ease 
of the absence of any District Registrar, or of a vacancy occur- 
ring in the office of any Distrot Registrar, the Judge of the principal 
Oourt of Original Oivil Jurisdiction of tlie district, or any other 
person whom the Registrar-General may think proper to appoint, 
shall, during such absence or vacancy, be the District Registrar, In 
case of the absence of the District Registrar of a Presidency-Town, 
or of a vacancy oocuring in the Office of any such Registrar, it shall 
be lawful for the Registrar-General of the Presidency, or place, to 
appoint any person whom he may think proper to take temporary 
charge of the office of such Registrar, » 

11 It shall be Iwaful for the Local Government, with the 
sanction of the Governor-General of 
India in Oounoil, to assign such salaries 
as such Local Government may from time to time deem proper, to 
tlie Regiatrar-General the District Registrars, and the Deputy Regis- 
trers appointed under this Act, or to provide for the remuneration of 
such pffifers by fees, or partly by fees and partly by salariesr It 
ebail -also be lawful for the Local Government, with the like sanction, 
to allow aueh establishments for the General Register Office and for 
the offices of the several District Registrars and Deputy Registrars 
as may be necessary for the purposes of this Act. 

12. The Begisbrar-General and die several District Registrars 
wd Deputy Registrars shall use a seal 
bearing ^he /ollowing insmiptioa in 
BIn gRah a&d io Buch other language as the Lwl Government shall 


Balairea and OBtabliahments. 


Baalofttiltot. 
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“The Seal of the Registrar-Qeueral (or of the Diitriet Regit- 
ffBTi or Deputg Regietrar) of. ’* 


PiBTl. 

AnnMiidii 


Irstbumbhts to be Rboistebbd. 


18. No instrument being a deed of gift of immoveable property, 

on lease of immoveable property for any 

period exceeding one year, no instru- 

ptooMding nnlm regirtewd ao- ment (other than a deed of gift or lease 
oordingtoiirovuiontof thisAot. 

as aforesaid) which purports or operates 
to create, declare, transfer, or extinguish any right, title, or interest 
of the value of one hundred rupees or upwards in any immoveable 
properly, and no instrument which acknowledges the receipt or 
payment of any consideration on account of the creation, declaration, 
transfer, or extinction of any right, title, or interest as above, of such 
value as aforesaid in any immoveable property, shall be received in 
evidence in any civil proceeding in any Court, or shall be acted on by 
any public officer, if such instrument shall have been executed on or 
after the date on which this Act shall come into operation, and if the 
property to which such instrument relates shall be situate in any 
part of British India in which this Act is in force, unless the same 
shall have been registered in the manner and within the time pre> 

scribed by this Act: Provided that the 
provisions of this section shall not apply 
to any lease executed between landlord and tenant relative to land 
in the Presidency of Madras liable to the payment of revenue to 
Government, but any such lease may be registered under section 16, 
subject to the provisions of sections 17 and 19. 

Provided also that the provisions of this section shall not apply 
to any instrument relating to shares in a Joint Stock Sompgny 
notwithstanding that the assets of such Company shall consist in 
whole or in part of immoveable property. 

14 For the purposes of this Act, the value of the right, title or 
interest in any immoveable property 
ModoofaetemhiBigtheyaiBe declared, transferred, or extin- 

footed by inifcnimenti Nqoixed to guished by any instrument snail be taken 
iMisglstaisd. ^ to»be the value indicated by the stamp 

thgreto or imprysed thereon under Act X of 1868 (<o Comlh 
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AppMidix. 


doAt and Amend ike Law relating to Stamp Duties), or U|(!dir any 

other Act for tlie lime being in force for regulating the stamp duties, 

■ #* 


15. If a District Begistrar or Deputy Registrar shall refuse to 

^ ^ , register an instrument fitlling within 

On refuul to register, regular » .7 , „ l 

suit insy te brought to enforoe the provisions of section lo, it snail be 

registtation. lawful for any person interested to insti- 

tute a regular suit in order to establish his right to have such instru- 
ment registered, and the instrument shall be admissible in evidence 
for the purposes of such suit. The District Registrar or Deputy 
Registrar who refused to register such instrument shall not be mado 
a party to any such suit, but the Court may, if it shall think proper 
order such District Registrar or Deputy Registrar to register the 
instrument, and he shall be bound to comply with the order. The 
petition of plaint in any suit instituted under this section shall be 
written on paper bearing a stamp of the value of eight annas. 




18. On and after the date on which this Act shall come into 
operation^ any of the following . instru- 
ments executed on or atfer the said date 
may be registered under this Act : — 


Instramenti whereof the ro' 
giltration is optioaal. 


1. Any instrument which purports or operates to create, de- 
dare, transfer or extinguish any right, title, or interest of walue less 
than one hundred rupees, in any immoveable property. 


2, Any instrument which acknowledges the receipt or pay- 
ment of any consideration on account of the creation, declaration, 
transfer or extinction of any right, title or interest, of such value as 
aforesaid, in any such immoveable property. 

5. * Any lease for a period hot exceeding one year. 

4. Any instrument which purports or operates to create, 
declare, transfer or extinguish any right, title, or interest in any 
immoveable property- 

6, Any will, codicil or authority to adopt a sou. 

6. Any decree or order of Court or private award of arbitration. 

c ■ ■ « 

7. Any deed, bond, coatra^t or other obligation. , . 

• ■ ■ - 
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Time of Rboistbatiom. 

W It. No instrameni of the descriptions mentioned in sections 13 

end 16 (other than a will, oodicil to a 
f« ***** *®*’**?*’'‘y to adopt a son), which 

«•* 

(yenUon of this Aot oote on which this Act shall come into 

. operation, shall be accepted for registra- 

twn unless snch instrument be presented for registration within 
twelve months from such date. 


18. No instrument of the descriptions mentioned in section 

Wlurt to.trament.„ottobe «hall have been executed 

aoo^ted onion presented for the date on which this Act shall 

regieintion witbin four montlis „„ • . .. «. n t . . 

after eseontioD. oome into operation, shall be accepted 

for registration unless presented for that 
purpose to the proper oflScer within four months from the date of 
the execution thereof. 


19. No instrument of any of the descriptions mentioned in 
section 16 (other than a will, codicil to 
a will, or authority to adopt a son), 
which shall be executed after the date 
on which this Act shall come into opera* 
tion, shall be accepted for registration 
unless presented within two months from the date of the execution 
thereof. 


What inetnunente not to be 
aooq>ted nniees preeented for 
registration within two moatbe 
after exeotmoB. 


Faiti. 

Appendixi 


80, Any will, codicil to a will, or authority to adopt a son may 

_ . at any time be registered in the manner 

What instmmenta may he , . o j u ii. 

ngistendatany'tlmo. hereinafter provided, by the person 

, . making such will or codicil, or giving 

such authority. 

Puce of Reoistbation. 

* ill Save as in this Act otherwise provided, every instrument 
which purports or operates to create^ 

^vUntian.' title, or interest in any immoveable 

*prop£rty, and any instrument aoknow* 
ledpu^ the receipt or pi||aient of any consideration on account of 
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Put I lihe creation, declaration, transfer, or extinction of any riSfat, title, 
A ppsad hc. ^ Interest in any immoTable property, or any lease, shall be pin- 
seated for registration in the office of the Deputy*Begistrar within 
whose sub'district the property is situate. 

28. Every instrument other than an instrument of the nature 
specified in the last preceding section, 
menta to be presoated, shall be presented for registration in the 

. office of tiie Deputy Registrar within 

whose jurisdiction such instrument is executed, or at any registry 
office under the same Local Oovcrnment, at whicli all the parties 
executing such instrument shall desire the same to l>e registered. 

28. Every instrument affecting immovable property the 

_ , „ whole of which, although situate in one 

To what officer ioBitumentB . . . . i j. • 

affecting immovable property district IS not Situate m one Bub-district, 

diS to he'V^esenw *for presented for registration to any 

registraUcn. Deputy-Registrar within whose sub- 

district any part of such property is 
situate. It shall be the duty of such Deputy- Registrar, after 
registering the instrument, forthwith to cause to be made aud to 
forward a copy thereof, endorsed in the manner provided in section 
25, to the District Registrar to whom he is subordinate, who shall 
register the same, aud forward a copy of such instrument and of 
the endorsement aforesaid, to every Deputy-Registrar in bis district 
in whose sub-district any part of such property is situate, other 
than the Deputy- Registrar in whose office the instrument shall 
have been originally registered, and every Deputy-Registrar who 
shall rBieive such copy shall forthwith register the same. 

• 24. If any instrument tendered for registration be in a language 

To what Offloar iartnuaent. Deputy-Registrar does not 

in laagnage aot aadentood by Understand, the Deputy-Registrar ahall. 

Depulw-negiatrar to be referred. , • . .t • . . i 

/ refuse to register the instrument, and 

ahall refer the parties to the District Registrar, who shall deal with 
the instrument in the same manne^as ]j|e is required by tiiis Act 
te deiil with instruments presented to hitn in the first ihstmioe for 
lepstratioQ. ^ 
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^ *.26. Ev«ry inatrament affecting immovable property altnate 

L L, ^ ... *nore diatricta than one, may bs 

ItoldatntioB of insfaniinenta , .... . .u » 

afffeting ^ inmovable propart/ preaented for regiatration to the iiiatriot 

"*** Regiatrar of any district in which any 

part of the property ia aitnate, and it 
shall be the duty of such Registrar to register the instrument, 
and to forward, as well as to the Deputy Registrars subordinate to 
himself within the limits of whose jurisdiction any part of the 
property is situate, to the District Registrar of every District in 
which any other part of such property is situate, a copy thereof 
endorsed with an attestation statiug the date on which it wCh 
registered and its number in his Register Book. The District 
Regttftrar on receiving the copy shall forward a copy of the same 
and of the endorsement on the instrument to the Deputy-Registrars 
subordinate to him within the limits of whose jurisdiction any part 
of the property is situate. Every District Registrar and Deputy* 
Registrar receiving such copy as above shall register the same 
in the same manner as if the instrument had been presented to him 
in the first instance for Registration. 


26. It shall be lawful for the Registrar-General in his discretion 
«... to receive and register any instrument 

General. • of the nature specified in section 21, 

which may be presented at bis ofiSce for 
registration, without reference to the situation of the property to 
which the instrument relates. In registering any instrument under 
this section, the Registrar-General shall follow the mode of registra* 
tion hereinafter prescribed for the registration of instruments presented 
in the first instance to a District Registrar or a Deputy-Registrar. 


27. It shall be the duty of the Registrar-General, on %ny such 
- instrument being registered in his ofiSce 

tinstioa by Begistiar-GeneniL under the last preceding sectioir, to 

cause to be made and forwarded to every 
District Registrar, within the local limits of whose jnrisdiction any 
part of the property to which the instrument relates is situated, 
a copy of such instrument endorsed with an attestation stating 
the date on which it was ^registered and the number in his Register 

•i Bepealed by Beotiop 3, Act IX of 1866 , and xe-enaoted as aboSW. , 
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Bovk t wid Ae DistiM Beglsirar reoeiviBg saeb copy sbalTni^ti^ 
UteaMMuif it had been presented to him in the first instanpty 
and sfaidl forward a copy thereof and of the endoismuMA afoNoaid 
to the Deputy-Registrar of each snb-district within his jorfadj^W 
in Which any part of such property is situate, and every Depfiiy- 
Regiakar who shall receive such copy shall register the saihe. 

Daring the absence on duty of the Begistrar-Qennal from 

Appoletmwt of Deputy ae. “‘® P*®®® ''^®? *‘'® 0®“®“^ ®®«^' 
gistnr-Goneiai to perform du- Office is established, it shall be lawful 

for him to appoint the District Be^strar 
oy sM doting his ataenoeon gnoh place, or, with the sanction of 

the Local Government, such other person 
as he shall think fit, to perform the duties of the Registrar- General 
under the twenty-sixth and twenty-seventh sections of the said 
Act A District Registrar so appointed as aforesaid shall perform 
such duties in addition to his own duties as District Registrar. 
During such absence as aforesaid, such District Registrar or other 
person so appointed as aforesaid shall be styled the Deputy Registrar^ 
General, and may, in registering any instrument under the said 
twenty-sixth section, use of the Seal of the Registrar-General. 


28, Every instrument to be registered under this Act, not 

By whom iustrument. with 

oertainezoeptioiiaaretobepN- authority to adopt a SOD, shall be pre- 
sented tor registration. sented at the office in which such instru- 

ment is to be registered by all the parties executing the same, or 
by the heirs, representatives, or assigns of such parties, or by the 
authorised agents of such parties, or of their heirs, representatives^ 
or assigns under a power-of-attorney special or general. But no 
sttoh pow«N>f-attwney shall be reoognised for the purposes of this 
Ad unless it shall have been executed in the presence ol^ and 
duly attested by, the District Registrar or Deputy- Beghritar within 
the local limits of whose jurisdiction the person executing the same 
Mrides if he reside in any part of British India suhjed to tiM 
npdation trf this Act, w if he reside in a part of British I«^ 


Wd stibjad to tito op«n^^ Act, unless it shall ha^a hdw 

Mawtod to tbs prsito^ be^ diy|y attested by, 

ivesiiffing otto toe pri^^ of Oil^ihal C^vi} Jiitoidlption. 
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tbe local limits of whose jurisdiotioB the peraoo ezeeatiog 
tii| Ihme rende If the persoa ezecatiog saoh power^of-attorney 
^ tOaide withta any part of British ladia, it shall not be 
lebogBiaed for the porposes of this Act unless it shall have.beea 
eiEsieated in the presence of, and duly attested by, an officer of the 
BiiUsh Qovernment, or by a Notary Public where there is such 
a fhootionary. The provisions contained in this section relating 
to the ezecntion of powers-of-attorney in the presence of the District 
Registrar or Deputy Registrar, shall not apply in the case of 
a Native woman of a rank or description, which according to the 
cnstoms of the country would render it improper to require her 
personally to attend at the office of the District Registrar or Deputy 
Registrar. In the case of any woman of the rank or description 
above mentioned, the District Registrar or Deputy Registrar, if 
satisfied that the power-of*attorney is the free and voluntary act 
of the woman by whom it purports to have been made, may attest 
the same without requiring her personal attendance at his office. 
For the purpose of satisfying himself on this point, the District 
Rei^trar or Deputy Registrar may proceed or depute some trust- 
worthy person to the residence of the woman to take her ezamination 
in the mode prescribed for taking the evidence of Native females 
of rank. 


Every power-of-attorney not duly ezeouted or attested in compli- 
of powers of. anoe with the terms of the twenty-eight 

obsoMwioe of proTisioss of time within three month after the pas- 
■setkmSSot AotXVlof 186S. r j \ l 

sing of this Act (but not afterw|rds), be 

deemed to be a power duly ezecuted and attested within the mean- - 

ingof the same section, if the Registrar General, or in his absence 

^ Depnty Registrar-General, after making such enquiry as be 

shall think fit, shall have certified upon such power-of-attorney tbet 

be is satisfied with the ezecution thereof, and that, in his opinion; 


It should be taken as a power duly executed and attested as ^i>re- 
saidt Frovided that this slbtioif shall not apply to any case in which 
the fnrioD who ezecnted the power-of-attomey shall be stiU in India, 


Paw I, 
JtfpsnIhS. 
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INTRODUCTION. 


Mode op Registration. 

A^o^x. One the. parties to any instrument, their heirs, admihistra- 

Bnquity b.fora registration by ""8“, Or the agents of SUCh 

^^^ot Registrar or Deputy parties authorized as hereinbefore pro- 
vided appearing before the Distnd 
Registrar of Deputy Registrar for the purpose of obtaining the regis- 
tration of such instrument, he shall proceed to enquire whether such 
instrument was executed or not by all the parties thereto by whom 
it purports to have been executed, and to satisfy himself of the right 
of any person to appear as the heir, administrator, or assign of any 
party whom he shall claim to represent, or if any party shall appear 
by agent, of the authority of such agent. If all the parties executing 
the instrument appear personally before the District Registrar or 
Deputy Registrar and are personally known to him, or in case they 
are not personally known to him if they satisfy him that they are the 
parties they represent themselves to be, and if they all admit the 
execution of the instrument, or in the case of any party appearing 
by authorized agent if such agent shall admit the execution of the ins- 
trument, the District Registrar or Deputy Registrar shail register 
the same, 


80. The Distrct Registrar or Deputy Registrar shall enter in the 

Register Book the name and address 
Hintries to be made as to por- ft.ii _ . . 

SOM examined. *** ^ every person whom he may 

examine as to any of the matters in 

the last preceding section mentioned. 

31. ^If any party to an instrument shall require assistance topro- 

cure the attendance of a person whose 

Mode of enforcing aUendauce . 

of pericn wlioee teetimony is re- testiinony is necGssarj for the resfistra^ 

rto. of «,.h inebomml b, .Depot, 
Registrar, such Deputy Registrar may in his discretion, and if g^fih 
person shall be within the local limits of the jurisdiction of snoh 
DeputyRegistr^, iwup a summons requiring such person to attend 
at the office of snob Di^ty Regi8tr|r a^a time named ip fuch 
summons. 
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i 82. If the person whose attendance is required is not within the 

local limits of the jurisdiction of the 

Application when to be made * -d • a ai. a a ai- 

to Bistrot Begistrar. Deputy Registrar, the party to the ins- 

trument who requires his attendance 
shall apply through the Deputy Registrar to the District Registrar 
in whose district such person is, and the District Registrar may in 
his discretion issue a like summons for the attendance of such per* 
son at the office of such Deputy Registrar. 

38- The provisions of the last two perecding sections shall apply 
mutatis mutandis to all cases is whicli 
a party executing an instrument shall re* 
quire assistance to procure the attendance 
of a person whose testimony is necessary 
instrument by a District Registrar or 


Mode of enforcing aitendaiico 
of persfin whoae evidence is re- 
quir^by a District Registrar or 
l^giimr- General. 


Brasares or interlineations 
in instraments presented for 
registration. 


for the registration of sucli 
by a Registrar-General, 

34. The provisions of the Acts in force for the time being for 

procuring the attendance of witnesses, 

witn^'i?ta“8n?tnn*Oiv^o^^^^^ for examination, remuneration, and 

to to penons ^rammoned punishment of witnesses in suits before 

M witoesess under this Act. ^ 

Civil Courts, shall be of equal foroe 

and effect in respect of any person summoned to appear as a witness 
under tfie foregoing provisions of this Act. 

86. No instrument sliall be accepted for registration if any in- 
terlineation, erasure, or alteration shall 
appear on such instrument, unless the 
parties appearing to register the same 
shall attest with their signatures such interlineation, erasure, or alter- 
ation ; and it shall be the duty of the officer registering such instrn* 
ment, at the time of registering it, to make a note in the register of 
such interlineation, erasure or alteration. 

' . . , ^ ^ ^ ^ 36. On every instrument admitted to 

instmment admitted to registni- registration there shall be endorsed the 

following particulars,— that is to say— 

1. The date and hour of presentment. 

2. The names in full of the parties executing tiie instrument: and 
iflt shall hare been preseiited 1^ the heir, representative, or assign 
or by the agent of any party, the name of such heir, represeoUtivd; 
P9si|;n or a^ent. 


VamI, 

A»«idix. 
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it 

i. The neme end eddreaa in full of every pwwu whose eyi> 
deaoe may have been taken under any ef the provisions of this Act. 

A Any payment of money or delivery of goods made in the prev 
smioe of the District Registrar or Deputy Registrar. 

87. The endorsement shall be signed by every party exeonHeg 
the instrument, or by his heir, represen- 
or hy his agent, and 
shall be certified by the seal and signa- 
ture of the District Registrar or Deputy Registrar. The instrument 
thus endorsed shall be pHitid facie proof on the production thereof 
in any Court that such instrument has been duly registered in the 
manner provided in this Act, Provided that it shall be competent 
to the Court to require further evidence of such registration if it 
shall see snflScient cause for doing so. 

38. Every instrument admitted to registration and endorsed as 
hereinbefore provided, shall be copied 
oo^*l2d?uSSA“* appropriate book according to the 

order of its presentation, and shalLbe 
numbered accordingly. 

89. After the provisions of sections 36, 37 and 38, shall have 
been complied with, the instrument 
withafiirtber ^turned to the party wte) shall 

have presented the same for registration, 
with a further endorsement inscribed thereon and certified as above, 
containing the number and page of the book in which the copy and 
the registration of the instrument shall have been made. 

*40. An abstract of every original instrument affecting immov* 
able property registered in the office of 
nw foHMrdiov dapUesie ab- any Deputy Registrar, shall, with an en- ' 

SSSUi.'afiSKSIg *«•■«•« u.. d.t. « .bw it 

was registered and its number in the 
Register Pook of such Deputy Registiar, 
be forwarded in du|dieate within seven days from such date to the 
D^ti^ Registrar, who shall forthwith forward one of surffi dupli- 
oktas tO' the Qphaial Regirter Office, and shaU retain the e^er ini 
hh own officr and eahti;iilaabookoorr|sponding with^^t^ 

|fo. 1, 1, 8 or 4 as desenbed Jft the fi fty-sixth section of this Aotf 

" ** B«|iasMI)y A«t/^ fl# 1866 and ra-.Miaoted as abiT*? ■ ' ■ - ' ■ , 
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41. A.n abstract of every original instrument affecting immov- 
* _ . .. able property registered in the oflSoe of 

certain inctraments re.iictered “"y district Registrar, shall with an 
Be^trar*** *** Dismot endorsement attesting the date on which 

it was registered and its number in the 
Register Book of such District Registrar, within seven days be for* 
warded to the General Register Office. 

48. On the receipt in the General Register, Office, of the abs* 
tract of any entry made in any register, 
In Office!*”^ he entered in the Book 

No. 1, 2, 3, or 4, described in section 
56 of this Act, as the case may be. 


Ap^endka 


DbOUEES AFFECTINQ REaiSTBBED Instudmekts. 


In what oasoB memorandam 
of decree affecting certaia regis- 
tered instrument) to be sent to 
the office in which such instru- 
ment shall lave been registered. 


43. When any Civil Court shall by a decree or order declare 
any instrument relating to immovable 
property which shall have been registered 
under this Act to be invalid, or when 
any Civil Court shall pass a decree or 
order affecting the validity or otherwise 
of any such instrument, and such last mentioned decree or order 
shall create, declare, transfer, limit, or extinguish any right, title, or 
interest under snoh instrument in the immovable properly to which 
it relates, such Court shall cause a memorandum of the decree or 
order to be sent to the office iu which such instrument shall have 
been originally registered. 


f 

44. Whenever any memorandam is received under the last 
preceding section, a transcript thereof 
uA mwn^dam. immediately be made in the 

margin of the part of the book in whicn 
there Is any register of the instrument affected by such memo- 
randum: and the District Registrar or Deputy Registrar shall forth* ' 
with transmit a copy of suc^ memoraudum to the Registrar-General, 
and (a every District Registrar and every Deputy Registrar in 
whose office the said instrument or any abstract thereof is registered. 



1** nmtobucTioK. 

4 ^, When eny Civil Court shall by a decree or order ereMliit 
declare, transfer, limit' or extinguish 

sar-ssi “» "«■••• ««• « “'“y 

immoreeble property to be sent, in any immovable property situate in 

any part of British India in which this 
Act is for the time being in force, such Court shall cause a memo* 
raodum of the said decree or order to be sent to every District 
Registrar and every Deputy Registrar within the local limits of 
whose jurisdiction such immovable property or any part thereof is 
situate. Every such memorandum received by a District Registrar 
or Deputy Registrar shall be entered by him in a book to be kept 
for the registration of decrees and orders: and acopy of such 
memorandum shall be sent to the Registrar-General. 

RKQISTaATION OF WiLLS CODIClLS, AND AUTHOBITtES TO AdOPT. 

46. Any person wishing to register his will, a codicil to his 

. , . . , will or any instrument giving authority 

ModeofprosentiDgfor Mgls- , , . , , , 

tratioa wUls, oodioils. and ins- to adopt a son after his decease, shall 

^ments giving authority to either personally or by a duly autbo* 

rized agent deliver such will or codicil, 

or instrument, in a sealed cover superscribed with the name of the 

depositor and the nature of the instrument, to a District R^istrar 

who shall, if the will, codicil, or instrument be presented in person, 

satisfy himself of the identity of the person presenting it, or 
if the will, codicil, or instrument be presented by an agent 
shall satisfy himself of the authority of such agent as provided 
in section S8. 

47. If mtisfied as above, the District Registrar shall enter 
Snob Jooumente how to he the • receipt of every sealed cover 

enteted. delivered to him under the‘ last 

preceding section in the register of deposits of wills, codimts, 
and instrument, giving authority to adopt, transcnbiog tiiereto 
the superscriptfon on such sealed cover, and noting in die 
register anil bn die sealed cover the year, month, day, Mill 
hour ef such the name of the defNcniter, 

and the tmme ef persgna fyntifying to the 

mreuch dfffmntor, anil ilMK»iptio^ so for as it: is. lfg£^ 
dm ssal of die deposited. ; Distriet Begiatnur bMI 
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febe sealed cover in a fireproof box to be sapplied by 
jStfmnment for that purpose. 

m} " ' 

48. If the depositor of any such sealed cover shall wish 

Withdrawal of anoh doon- withdraw the same, it shall be 

lawful for him to apply by peti- 
tion to the principal Court of Original Civil Jurisdiction faavinj^ 
jurisdiction where the sealed cover was deposited, for an order 
• that the same be given up to him. If the Court shall be 
satisfied as to the identity with the depositor of the person 
apjtl^ng for such an order, it may if it shall see fit make 
Buclb an order as applied for, and the District Registrar in 
whose office the sealed cover was deposited shall deliver up the 
same in obedience to the order. 

49. If on the death of the depositor of a sealed cover 

Proceedings on death of de- »ection 46, application be made 

podtor- to the District Registrar in whose 

office the said sealed cover was deposited to open the same, the Dis- 
trict Registrar, after satisfying himself that the depositor is dead, 
shall in*the presence of the person making such application open 
the sealed cover, and shall enter n copy of the contents thereof, to 
be made at the expense of the applicant, in a register of wills, 
codicils,, and instruments giving authority to adapt a son. When 

such copy shall have Deen entered, the 

B-dnKwitof suchdoomnenu. shall re-deposit 

. the original will, codicil, or instrument, until required to produce 
the same in a Court of Justice. 

60. The District Registrar shall furnish to any applicant wbo 

■Ooidesof wfllam^aporttodto sh**! P»y t" ‘he fees payable under 
tetomialiedm payment of fees. t)|jg Act in respect thereof, a ooiiy 

anthentioated by his signature, of any will re-deposited under the 
lait preceding section. And any copy certifiad by the District 
Rs^trar to be a true wpjk shall be evidence o the oontents of the 
WiR, oedieil, or instrument giving authority to adopt, of whichnt 
puipiprte to be such copy. 


Pa a* i 
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IKTBODUOTION. 


Special Registration of Obligations fob Payment of Monet. 

61. Whenever the parlies to a bond or other written obliga- 
tion for the payment of money, shall 

recorded, tb^ emon^ aeocred the time of registering the Same 

by a written obligation shall under tlie provisions of this Act apply 
be leooTered wilhont salt ^ 

to the district Registrar or Deputy 
Registrar to record their agreement, tliat in the event of the bond 
or other written obligation as aforesaid not being satisfied within 
the time stipulated the amount may be recovered as hereinafter 
provided without a suit, it shall be the duty of the District Regis- 
trdr or Deputy Registrar, after making such enquiries as he may 
think proper, to record such agreement at the foot of the endorse- 
ment required by section 36, and such record shall be signed by 
the District Registrar or Deputy Registrar, and by the parties to the 
bond or other written obligation as aforesaid. 

52. A bond or other obligation for the payment of money 
registered with such agreement as in 

of mo)^^wgirter^%^h““h t**® >38* preceding section mentioned, 
a^inent may be enforced ^^y be enforced without a* suit by 

any Court which would hare had juris- 
diction to try a suit on such bond or other obligation for the re- 
covery of the Amount, provided that the application for the enforce- 
ment of the same be made within the period of one year frpm the 
date on which the amount became payable. The bond or other 
obligation as aforesaid sliall be enforced as a decree in a suit under 
the rules applicable to the execution of decrees in the Cohrt in 
which the application for enforcement is made, but subject to any 
provisiops contained in any law for the time being in force, in’ 
relation to the enforcement, without a suit, of bonds or other obli- 
gations for the payment of money registered with such agreement 
as aforesaid. The application for the enforcement of a bond or 
other obligation for the payment of money under this section shall 
be written on ,a stamp paper of one-fourth the value {»re8cri|>«d 
for a petition of. p)iti|it» In a. suit to recover the same amount under 
the provwona of Ariiolo Soboduie Act X of 1862 {To 00- 
ttiUdate and amend law relating to Stamp Duties) or any ot^t 
law for the time being in forte for regulating Stamp Diilies, 
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RuaiBTBATiON Fbbs. 

jiS. Sulgect (o' the approval of the Qovernor-Qeneral of India 
Feei to beohatgedfor tegte- Council, the Local Government shall 

teation, *r., bow to be fixed. fog, fo, t|,g 

registration of instruments, for searching the registers, and for making 
or granting copies of entries, abstracts, or instruments, either on re* 
gistration or search. Subject to the like approval, the Local Govern- 
ment shall also prepare a table of special additional fees payable for 
every registration by a Registrar-General under section 26, and for 
such other matters as shall to the Local Government appear necessary. 
The Local Government may from time to time subject to the like ap- 
proval alter such table. A table of the fees so payable shall be pub- 
lished in the Official Gazette and shall be exposed to public vieiv in 
every office established for the registration of instruments, and no in- 
struments shall be accepted for registration, and no copy shall be 
granted, and no search shall be made or allowed until the fee duly 
prescribed in that behalf shall have been paid. 

54. .All fees received under the provisions of this Act (dot 
being fees payable under Section II of 
this Act to officers who are paid wholly 
or in l^rt by fees), shall be remitted to such treasury as the Local 
Government shall direct, and be credited to Government 

Rigistbbs, 


Disposal of fees. 


65, The Local GoverDmeiit shall provide for the office of every 
Registrar-General, District Beghtar, 
and Deputy Registrar, such books as 
may be necessary for the purposes of this Act. The books so pro- 
vided shall contain such printed forms as shall from time t<^iim6 be 

prescribed by the Registrar-General, 
*'**“•• with the section of the Local Govern- 

ment, for the entries to be made therein and for the indexes to such 
book., and the pages of such books shall be oonsecutively numbered 
in print, and the number of pages in each book shall be certified on the 

title page by the officer by whom sotfo 
boxes. ^ supplied. The Local 

Goveibment shall furl her supply the office of every District Reglstcar 
vHh a fire-proof box* 


PstT 1 
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56« la evaiy Qeneral Bagiater Office, aad ia tbe office of eveiy 

ionrdUtiiiotbookt. DUtriot Regislrw and Deputy Regfa- 

tiar, four bookc shall be kept wMch 
shall be entitled— 

!• Register of absolute transfers of immovable property. 

2 . Register of other transfers of immoveable property. 

8. Register . of decrees and orders of Court and of awards of 
arbitrations 

4. General register of all other instrument for the registration 
of which provision is made in this Act, and the entry of which Is not 
required to be made in any other register. 

57. All entries made in such books shall be numbered in a 

la which bookcwtun iottin* Consecutive numerical series with shall 
mmts to be registered. commence and terminate which the 

year, a fresh series being commenced at the beginning of each year. 
Whenever any instrument for the registration of which application 
may be made, refers to immovable and also to moveable property, it 
shall be entered in Book No. 4 and also in Book No. 1,’ 2, or 3, as 
the case may be. 

68. Two indexes shall be prepared for each register, one con- 
l&dsxts taining the name of every party to 

every instrument registered, and the 
other, in the case of immoveable property, containing the name of 
the village or place where the property is situate, together with a 
description of the property and its name, and such other particulars 
and in such form as the Registrar-General shall from time to time 
.prescribe undw section 64. 

69* Every District Registrar shall, in addition to the boob 

preecribed in section 56 of tl^s Act, 
keep two books, to be entitled— 

■ Register of deponts of wills, and codidls to wills, jsnd insbm-. 
ments giviag authority to adopt a son, as provided in section 47; ' 

. ; Railileir ^twills, oodieilii. and iastiaments giving authorityi to 
adopt aabt 


Reglstets tft wihi, fta 


’ 60 , ^ 


'tbpMsUoi «r 
oepies ofeatriet. 


j^viouscjmyBwnt of sudi fees as 

V ^ tihat behalf, tb rapfeeins b 

^ife Omieral Bt^fister Office, 
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District Registrars and Depotj Bsgisteara stiall be at p*bt i,, 
all tiines open to inspection by any person applying to inspeot the Apesndia, 
'Sana, and certified copies of any entry in snch registers shall be given 
to all persons applying for such copies. Provided that the only 
registers to be inspected shall be the registers No. 1, 2, and 3, sped* 
fied in section 56. and the register specified in section 49. 

Gbvbbal Ruler. 

61. Every Deputy Registrar shall perform the duties of his 

Oonttol of prooeedings of under the superintendence ' ancl 

Depely Registran. control of the District Registrar in 

whostfvdistrict the office of such Deputy Registrar shall be situate ; 
and the District Registrars shall have authority to issue (whether 
on complaint or otherwise any orders they may consider necessary) 
in respect of any proceeding or omission of any Deputy Registrar 
subordinate to them. 

62. Every District Registrar may revise or alter any order of 

ReyWon of orde« of Depnty Regw^rar subordinate to 

Registrue tefuiiig ngutration. him, refusing to admit a document to 

registration, if an appeal against such order be presented to the District 
Begistraf within thirty days from the date of the order, bat not 
otherwise. 

Noappeatfromorderadmittmg ^0 appeal shall lie to the 

to ngittiatiott. District Registrar from an order of a 

Deputy Registrar admitting an instrument to registration. 

64. The Registrar>General shall exercise a general superinten* 

Owwtal oontool hv Regittrar- ®^®' ‘*‘® '•®«‘®‘’®' ®ffi®^«t»>in 

GsnetaL power to ffame Rules, the local limits of his jurisdiction, and 

shall have power from time to time to frame rules not inconsistent 
with the terms of this Act, for the guidance of the District Registrars 
and Deputy Registrars subordinate to him, for regulating the proceed* 
ing trf these officers, and for providing for the safe custody of books, - 
papers, and instruments, and also for the destruction of such books, 
psi^TS, and instruments as |^t roa^ be deemed to be no longer necea* 
sary %keep. The rules so framed shall be submitted to the L^l 
GiRSdriiiaest for approval, and after they shall have been approvad, 
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iMTR0DT7CTi0K. 


th«y shall be pablished in the Official Oazette, and shall have the 
Btme force as if they ware inserted in this Act. 

66. The registration of all instrunieats under this Act shall be 

Beristntion to to made at a only at the public office of the 

pabUe office, flzoeption. cifficer whose doty it shall be to register 

the same : but any District Registrar or Deputy Registrar may on 
special cause being shown attend at the place of residence of any party 
intending to execute any instrument, or of any person desiring to 
deposit a will, codicil, or authority to adopt a son. Every Deputy 
Registrar so attending shall within twenty-four hours report to the 
District Registrar to whom he is subordinate the fact of his having 
attended, and his reason for so doing. 

66. Every District Registrar or Deputy Registrar who shall 

. refuse to register an instrument, and 
Beesons for refusal to register ° 

to to reoorded by District Regis- every District Registrar who shall remse 
trar or Deputy Begist-sr. instrument to be registered, 

shall record his reasons for so refusing ; and on application made by 
any party to the instrument, and on his furnishing a stamped paper 
of the value of eight annas, shall give him a copy of the reasons so 
recorded. 


67. A registered instrument shall operate from the tihae from 

Time from which registered which it would have commenced to 
initmment ehsll operate. operate if no registration had been re- 

quired or made, and not from the time of its registration. 


68. Every instrument of the descriptions mentioned in clauses 

Priority of oeitain legiitercd ^ S of section 1 6 shall, if duly regis- 
instruments. tsred, have priority to any other instru- 

ment relating to the eame property, whether such other instrument 
be of the same nature as the registered instrument or not. 

69. It shall not be necessary for any officer of Qoveniment to. 

uteeseout- P®”®® ^®' purpose of 


registering any instrument, but w 
any instrument is executed by, or 4n 
behalf 0^ Oovernmebt^ 01 by any Court, Board, Commission, or 
publie <^oe on be^lf of Oovernffient*the Distriot Registi^ or 
Ohpnty Registrar to whom such instrument is presented for registr^i 
^D, may if he deem it necessary refer to the head officer of the 
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Court, Board, Commission, or office on whose behalf such instrument 
was executed, for information respecting the same, and on being satisfied 
of the execution thereof shall register the instrument. 

If any person shall, wilfully make any false statement in anp^ deposition 

_ , or declaration made by him before any officer actinu 

False stetements . . ^ , . T . . 

before any officer execution of this Act, in any proceeding or enquiry 

Act"^ow”piui1shaWe! provisions of this Act, he shall be deemed 

guilty of the offence of giving false evidence as defined 
in section 191 of the Indian Penal Code. 

This Act shall come into operation on the first day of January 1865 
in the Presidencies of Bengal, Madras and Bon>l>ay. 
^ommenccment oi come into operation in any other 

part of British India until it shall be extended thereto 
an order of the Governor-General of India in Council, or by an 
order of the Local Government, to be notified in the Official Gazette. 
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Number and date of 
Regulations. , 

Iteg.XXXVl I79J... 

Reg. XXVIII. 1795... 

Reg. XVIL 1803 ... 

Reg. VIII, 1805 ... 


Reg. XII. 180s 


Reg. XX. 1813 

Reg. IV. 1824 


ACT XVI OF 1864, 

" SCHEDULE. 

What Code Title. 


'Si' 


Part h 

Appendlx^:^ 


Extent of Repeal. 


Bengal Code For establishing a registry for 
wills and deeds for the 
transfer or mortgage of real 
property. 

Bengal Code For extending to the Province 
of Benares, Regulation 
XXXVI, 1793, entitled “A 
Regulation for establishing 
a registry for wills and 
deeds for the transfer or 
mortgage of real property.* 


Bengal Code 


For establishing a registry 
for wills and deeds for the 
transfer or mortgage of real 
property in the Provinces 
ceded by the Nawab Viiier 
to the Hon*ble the English 
East India Company. 


Bengal Code 


For extending to the conquered 
Provinces situated within 
the Doab and on the right 
bank of the river Jumna, 
and to the territory ceded to 
the Hon’ble the English East 
India Cotnpauy in Bundle- 
cund by the Peishwa, such of 
the I^ws and Regulations 
established for the internal 
Government of the Provinces 
ceded by the Nawab Virier 
to the Iion*ble the English 
East India Company, as nave 
not been already extended 
to those territories, and for 
revising and amending cer- 
tain parts of the said Laws 
and Regulations. 


Bengal Code 


For the settlement and collec- 
tion of the Public Revenue 
in the Zillah of Cuttack in- 
cluding the Pergunnahs of 
Puttespore, Kummardi- 
chour, and Bograe, at pre- 
sent included in the Ziliah of 
Midnnpore. 


Bengal Code 


Bengal Code 


For Modifying some of the 
provisions contained in the 
existing Regulations respect- 
ing the registry of deeds, 
and for establishing a regis- 
ter of engagements for the 
delivery of indigo, 
a 

To provide more effectually 
for the office of Registrar of 
Deeds. 


.The whole Re- 
gulation. 


The whole Re- 
gulation. 


The whole Re- 
gulation. 


Section 1 7 so for 
as it related 
to Regulation 
XVII, 1803. 


Seq^on 32. 


The whole Re- 
gulation. 


\ The whole^ Regu- 
lation. * 
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INTRODUCTION. 


Number and date of 
Regulation 


What Code. 


Title. 


Extent of Repeal. 


Reg. VII, 1832 


Reg, XVII. 1802 


Reg. XI. 1831 


Reg. IX. 1827 


Reg. XIII. 1S28 


Bengal Code For modifying certain of the 
provisions of Regulation V, 

1831, and for providing Sup- ^Section 4. 
plementary Rules to that 
enactment. 

Madras Code For establishing a registry for 

wills and deeds for the The whole Regu- 
transfer or mortgage of real ( lation. 
property. 

Madras Code To provide more effectually 1 The whole Regu- 
for the office of Registrar of lation. 

Deeds. 


Bom, Code For establishing a Register of 
Title Deeds and a general 
Register of Deeds, obliga- ^The whole Regu* 
tions, and other writings, in lation, 
each * zillah subordinate to 
the Presidency of Bombay. 


Bom. Code 


For enabling Assistant Judges, 
when expedient, to keep the 
registers prescribed by Re- 
gulation II of 1827, when 
stationed in the districts, 


j.The whole Regu- 
lation. 


Number and date of 
Acts. 

Title. 

Extent of Repeal, 

Act XXX. 1838 

... 

The wholfe Act. 

Act I. 1843 

For amending the Law concerning the regis- 
tration of written Conveyances and other 
Instruments affecting titles and other in- 
terests to land. 

j-The whole Act. 

Act XIX. 1843 

For amending the Law respecting the Regis- 
tration of certain Deeds. 

^ The whole Act. 

Act IV. 1845 

f 

To amend the Law regarding the Registra- 
tion of Deedsu 

The whole Act. 

Act XVIII, 1847 ... 

For curning the invalidity in the registration 
of deeds arising from the fact of having 
been registered by persons not duly ap- 
pointed or on other than Court days. 

•The whole Act. 

Act XI. 1851 

For the custody of registers of deeds in the 
Presidency of Bengal, 

J-The whole Act. 

Act XXIX. 1856 ... ! 

Concerning the taking of oaths of office by 
RegistrAfS^ol Deeds 

J-The whole Act. 

Act III. 1859 

t 

5 i 

For cbiiibrrh]^ civil jurjsdictiqn in certain 
cases upon C^tonment Joint Magistrates, 
and for constituting those Officers Regis- 
trars' of Deeds. 

, ■ .'1 ■» ■■■■■ ■ ■■ 

-Sections 9 & 10. 



T HE INDIAN REGISTRATION ACT. i866. ‘ 

ACT XX OF i866* 

ARRANGEMENT OF SECTIONS. 

PART I. 

Preliminary. 

Section. 

1. Short Title. 

2. Interpretation clause 

3. Laws repealed. 

4. Power to invest head executive officer of territories under immediate 

administration of Government of India with authority vested by this 
Act in Local Governments, 
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PART II. 

Of the Registration Establishment. 

5. General Registry Office. 

Branch General Registry Office. 

6. Formation and alteration of district and sub-districts. 

7. Establishment of registry and sub-registry offices, 

8 Appointment of Registrars and Sub-Registrars. 

9. Appointment of Deputy Registrar-General to perform duties of Registrar- 
• General, except those mentioned in sections 80 and 83, during his 
absence on duty. 

10 . Provision for cases of absence of a Registrar from his district or vacancy 

in his office 

11. Provision for case of Registrar’s absence from office on duty in his district. 

12. Provision for cases of absence of Rub-Registrar or vacancy in his office. 

13 Appointments under section 9, 10, 11 or i2 to be reported to Local 
Government. 

Local Government may suspend, remove or dismiss any pe||fon appointed 
under this Act. 

14. Remuneration and establishments of registering officers. 

15 * Seals of registering officers. 

16 Register Books— Forms— Fire-proof boxes 

PART III. 

Or Registrable Documents. 

17. Instruments of which the registration is compulsory. 

Exception of comj^sitioR-deeds. 

And of transfers of shares and debentures in Land Companies. 

18. Documents of which the registration is optional. 

19 Documents in language not understood by registering officer, 
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fARTl. SECTION. 

Af yend ix. 20. Documents containing interlineations, blanks, erasures or alterations. 
2t. Description of parcels in instruments relating to immoveables. 
Documents containing maps or plans. 


^ PART IV. • 

Of tbs Tzmb of Registration. 

22. Time for registering instruments of which the regirtration is compulsory. 
23 Time for re^gistering documents of which the registration is optional. 

24. Provision where delay in registering is unavoidable. 

25. Provision for last day of period for registration falling on a holiday. 

26. Wills or authorities to adopt may be registered or deposited at any time. 

27. Alteration of Act No. XiV of 1859, section 10 clause 10. 

28. Saving ot time prescribed by Statute for registration of Instruments. 


PART V. 

Op the Place of Registr4tion. 

29. Place for registering instruments relating to immovables. 

30. Place for registering other instruments. 

31. Registration by Registrar-General of instruments referred to in section 29. 

32. Registration by Registrar. 

33. Registration or acceptance for deposit at private residence. 

^ PART VI. 

Of the Presentation Of Instruuients for Registration. 

34. Persons to present documents for registration. 

35. Powers-of-attorney recognizable for purposes of section 34. 

Proviso as to persons infirm, or in jail, or exempt from appearing in Court 

36. Enquiry before registration by the registering officer. 


PART VII. 

Of the Enforcement of Attendance of Executants and Witnesses. 

37. Procedure where attendance of executant or witness is desired. 

38. Revenue officer to issue and cause service of summons. 

39. Persons exempt from attendance at registration office. 

40. Law to summonses commissions igid witnesses in Civil suits to apply to 
summonses, commissions and witnesses under this Act. 


PART VIII. 

Of sending to a Registry Office Memoranda of Decrees 4iKD 
Orders AFFECiTNG Immovable Property. 

41, Memorandum of decree a^icting registered document relating to immov- 

sb||:|nro^ withiiv whose district the document 

was ori^naliy . 

42, Memorandum 6i decree infecting imnfbvabld property to be sent to 
• Registrar in whose distri^ sticb property is situate. 

43, Costs of i^ghtration of meiiioraiida of decrees and orders. 



ACT ix ot t^6. 

^TIOH 

PART IX. 

Or THB Prbsbntation and bspostT or Wills ako Autroritibs to adopt. 

44. Persons entitled to present for registration wills and authorities to adopt. 
Presentation or deposit of wills and authorities to adopt. 

45. Withdrawal of sealed cover deposited under section 44. 

46. Proceedings on death of depositor. 

Re-deposit. 

PART X. 

Of the Effects of Registration and Non-Registration. 

47. Time from which registered document operates. 

4S» Registered instruments relating to property to take elTect against oral 
agreements 

49. Effect of non-registration of documents required to be registered* ♦ 

50. Registered instruments relating for immovables, of which the registration 
is optional, to take effect against unregistered instruments. 

51. Period of limitation in suits under a registered written contract for money 
lent, or interest, or breach of contract. 

Special Registration of Obligations for Payment of Money, 

52. Record of agreement that amount secured by an obligation may be 
recovered summarily. 

53. Enforcement of such agreement. Stamp on petiliop. Decree. 

54. Power to order obligation to be deposited in Court: 

55. Court may, under special ciscu instances, set aside decree. ^ 

PART Xf. 

Of the Dutifs and Powers of Registering Officers. 

(/ 4 ) As to the Register Books and Indexes, 

56. Register Books to be kept in the several offices. 

57. Documents to be copied according to order of presentation. 

58. Entries to be numbered consecutively. 

59. Current Indexes and entries therein. 

60. Indexes to be made by registering officers. 

Extra particulars in Indexes. ^ 

61. Two copies of entries in Indexes Nos. 1 and II to be sent by Sub-Registrar 
to Registrar. 

62. One of each rair received by Registrar from Sub-Registrar to be 

filed in Registrar’s Indexes, and the other to be sent to General Registry 

* Office with a copy of entries in Registrar’s Indexes. 

63. Copies sent by Registrar to be filed in Indexes of General Registry Office. 

64. Annual alphabeticjl Index to entries in Indexes. 

65. Registering officers to allow inspection of certain Books ahd Indexes and 
to give certified copies of entries. 

(B) Aa io the Procedure on admitting to Registration . , 

66 Particulars to be endorsed on documents admitted to registratidi^ 

67. Such endorsements to be dated and signed by registering o^cer. , 


Part t. 
Appei^iR. 
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Section. 

68 . Cettificate sliowint; that document has been registered, and number and 
page of book in which it has been copied. 

69. Endorsements and certificate to be copied 
Document to be returned. 

70. Procedure on presentation of a document in a language unknown to the 
registering officer. 

71 Power to administer oaths, 

Record of substance of statements. 

(C) Special Duties of Sub- Registrar. 

72. Procedure on Sub-Registrar's registration of document relating to immov- 
able property situate in several sub-districts 

73. Procedure on Sub-Registrar's registration of document relating to immov- 
eable property situate in several districts. 

(D) Special Duties of Registrar. 

74. Procedure on registering instruments under section 32 

75. Procedure on receipt of memorandum under section 41. 

Procedure on receipt of memorandum under section 42. 

76. Registration of wills and authoiities to adopt. 

77 .. Procedure on deposit of wills or authorities to adopt. 

(£) Of the Registrar-GeneraL 

78. Procedure on registration in General Registiy Office. 56. 
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Skction. 

i^F) Of the ControlliNf/ Pinvers of amd JReg*Btmv^OenemL 

79 Registrar to superintend and control Sub-Registrars. 

80. Powers of Registrar-General. 

Power to frame roles. 

81. No order to canoel registration. 

PART xrr. 

Ok Rkkitbai. to RatiiSTEii. 

82 Reasons for refusal to register to be recorded by Registrar or Rub Registrar. 

83 Registrar may alter or revise orders of Sub- Registrar refusing registration, 

64. Procedure where Registrar or Registrar-General refuses to register or direct 

registration of documents falling under section 17 or section 18, clauses 
1, 2, 3 and 4. 

Petition. 

To be verified and stamped. 

Document admissible in evidence. 

Court to fix day for hearing petition and copy thereof to be sorveil. 

Court may order document to bo registered. 

Pr/vision for case in which the Judge is the registering officer. 

Registering officer not to be liable for anything Imutl fide done or refused in 
his official capacity, 

• 

PART XIII. 

Qw the Pees fob Rk<iisiiiation Sraw'iibs and Coimes, 

8fi. Paes for reg stratlon. searches and copies to be fixed by Local (lovcrnment. 
Table of fees. 

87. Pees and penalties to be credited to Goveramont. 

PART XIV. , 

Mtsck^t^ankoub. 

38. Nothing done by registering offloer to be invalidated by defect In his ap- 
pointmont or procedure. 

89. Begistrittion of instruments eieeated by GoTemment officers, or certain 

poblic functionaries. 

90. Penalty for incorrectly oopyini. eiidoreing, tranelnting or rogletering doon. 

ments with intent to injure. 

91 . Penalty for making false ,laten.8nti before registering o.1iCM 
93, Penalty for delivering false copy or translation. 
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98. Penalty for falie peraonatioo. 

84. Penalty for abetment of offences nnder this Act. 

96 Registering oiEoer may institute proseoutioni. 

Registering oiHoers to be deemed public serrants. 

97 Referenoes’to Act. Ko. XTI of 1864 to be read as if made to this Act. 

98. Commencement to Act where Act No. XVI of 1861* is not in force. 

Power to extend Act to other territories. 

99. Repeal of rules relating to registration in certain territories. 

100. Time for registering instruments executed in such territories before exten- 

sion of this Act. 

10 1. Recognition! in territories in which Act No. XVI of 190i is not in force, for 

three months, of poweie-of attorney not duly executed. 

102. Registers kept nnder former enactments to be transferred to Registrar of 

the district. 

NcbcdUlx. Form of petition under section 84 
Form of Terifloation. 



ACT Nfl XX OB' 1866, 


Passbd bit the Qovebnor-Gbnbral of India in Counoil, 


Pmt. 

Appradii. 


Received the atsent of the Governor-General on the '2nd April 1866. 
(An Act to provide for the Registration of Assurances) 

Whorofts it is ozpeDdioot toconsoIidsteAnd ftnaend tbs laws rslat- 
Preamble. ing to the RegistraiiuD of Asanrances; It is 

enacted as follows 

PART I. 


Short title* 


Interpretation clause. 


Pkeliminart. 

1. This Act shall be called *'Tlie 
Indian Registration Act, 1866. 

2. In this Act — unless there be 
something repugnant in the subject or 
context — 


*' British India ” denotes the Territories which are or may be- 
•'Britid, India." 

successors by the Statute 21 & 22 
Vic., cap. 106, entitled " An Act for the better Government of 
India,” except the Settlement of Prince of Wales’ Island, Singapore 
and Malacca : 

Year ” and month ” respectively mean a year and month 
“ Year ” and “ month." 

' Section.” 

" Lease ” includes a counterpart, a kabuliyat, an underbaking to 

cultivate or occupy, and an agreement 
“ to lease ; but not a patta or mucbalka, 

as respectively defined in section 3 of Act No. VIII of 1865 of the 
Governor of Port St. Qeyge Jn Council, executed in the Madras 
Presidency : 


reckoned according to the British 
Calendar : 

" Section ” denotes a section of this 
Act : 
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' Instrument.” 


'* Signetnre ’ “ Signed.” 


“ Immomble Property.” 


** Will " tncludos * codicil sad every writing mskiog a 
, . „ volantary poatbumouB diapoaition of 

’ property : 

*' Instrument " does not include a 
will nor an authority to adopt : 

“ Obligation” denotes any instrument by which one person 

“ Obligation ” (hereinafter called the obligor) binds 

himself absolutely or conditionally to 
pay money to another person (hereinafter called the obligee), and 
includes a bond, a bill of exchange, a hundi and a promissory note : 

“ Signature ” and ” signed '* include 
and apply to the affixing of a mark 

“Immovable property” includes land, buildings, rights to ways, 
lights, fisheries or any other benefit to 
arise out of land, and things attached to 
the earth or permanently fastened to any thing which is attached to 
the earth ; but not standing timber, growing crops, nor grass ; 

“ Movable property ” includes standing timber, growing crops, 
grass, fruit upon trees, and property of 
every other description, except immov* 
able property : . 

“ Book " includes a protion of a book and also any number of 
sheets connected together with a view of 
forming a book or portion of a book, 

“ Endorsement ” and “ endorsed " include and apply to an entry 

in writing by a registering officer on a 
rider or covering-slip to any document 
teudere^for registration under this Act : 

“ Repersentative ” includes the guardian of an infant and the 

committee or other legal curator of a 


” Movable Property.” 


'• Book.” 


■' EDdoraement ” “ Sadotwd.” 


' BepreMBtalive.” 

-- ^ 

lunatic or idiot ; 


“Oa«u" 

“ Oath ’’ Includes a solemn affirma* 
tion : 

' Imprisonmeiit ” 

“ Imprisonment ” means 
ment of either description as 
the Indian Penal Code : 

imprison* 
defined in 
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t i?‘ Person ’’ includes 
•'Penwn.'* 

"Addition ’ 


AddHion." 


any company or association or body of 
persons whether incorporated or not : 

means the place of residence, and the profession, 
trade, rank or title (if any) of a 
person de8cri)>ed : 

Words in the singular number include the plural; words in 
‘‘Namber.’’ plural number include the singular, 

“Gender." words importing the masculine 

gender include femulos And in any part of British India in wbidi 

this Act operates, “ Local Government" 
denotes the person authorized by law 
to administer the Executive Govern- 
meut in such pan : " High Court" denotes the highest Civil Court of 
appeal therein : " District Court” means the principal Civil Court of 
Original Jurisdiction in a District, and includes the High Court in 

its ordinary Original Civil Jurisdiction ; 
"Cml Court.’ and " Civil Court” includes a Revenue 

Court, but not a Court for the relief of insolvent debtors : 

" General Registry Office ’’ includes 
a Branch General Registry Office : 

“ District ” and " Sub-District ” res- 
pectively mean a District and Sub- 
District formed under this Act. 


Locftl GoveriiiRent, ' 
•‘High Court.” 

** Dij^iot Court.” 


‘ Geuoral Registry Office.” 


‘ District” Sub-District.’ 


3. Acts No. XVI of 186* and No, IX of 1865 are lieFehy repeal- 
ed, except in so far as the former Act 
UwB repealed. rescinds other Acts or Regulations, and 

except as regards things duly done and penalties incurred under the 
Acts hereby repealed or either of them. And all things dulj, done 
under the same Acts or either of them sliall be considered as having 
been done under this Act. 


4. It shall be lawful 


Fewer to invest head executive 
officer of territ* ries under imuie- 
diate administrati n of Govern- 
meni of India with authority 
vested by this Act in Local 
Govemmento. 


for the Governor-General of India in 
Oouncil,,by an order to be published ia 
the Gazette of India, to declare that in 
any territory under the immediate ad- 
•minvtration of the Government of India 
the head executive officer of such terrir 


PAar I, 
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Appendif* 


tory aliall exerciae all or any of the powers vested by this Act In the 
Local Governments ; and thereupon such officer shall, for the purposes 
of this Act, be the Local Government of such territory. 


PART 11. 

Of the Registration Establishment. 


Genoral Registry OiHoe. 


Branch General Registry Office- 


5. The Local Government shall establish within the territories 

subject to such Govt*rnment| at such 
place as it shall think fit, an office to 

be called the General Registry Office ; and shall appoint an officer to 
the charge of such office, who shall be the Registrar-General of the 
territories for which he is appointed. Tiie Local Government may 
also, with the previous sanction of the Governor-General of India in 

Council, establish a Brandi General 
Registry Office and appoint a Branch 
Registrar-General ; and every act done by or before any Branch 
Registrar-General so appointed shall have the same effect as if done 
by or before a Registrar-General : provided that such Branch Regis* 
trar*General shall not exercise the power to frame rules conferred 
on the Registrar- General by section 80, Any Registrar-General or 
Branch Registrar-General may bold simultaneously any other office 
under Gevernment. 

6. For tlie purposes of this Act the Local Goveromenfe shatl 

Fonnation Mid alteration of foriM districts and suh*district8| and shall 
districts and Bub-districtB. prescribe and from time to time may 

alter the limits of sucli districts and sub-districts. A sub-district 
may be conterminous with a district, or may be situate partly in one 
district and partly in another. 


.3.'be districts and sub-districts formed under this section, toge- 
ther nith the limits thereof and every alteration of such limits, sbcdl 
be notified by the Local Government in official Qasette immediately 
after every such formation or alteration. Every such alteration shall 
take effect on such day after the notification as shall be mentioned 
therein. 

7. The Local GKivernment shall establish in every district An 

Bstel^inent of regfawy and lie styled the r^isfaty office, 

rab-ngistiy offices. and in every sub-distriot ah offioo .jbe 

Atyled the sub-registry offiee 
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The Local Goveruinent muy appoint such peraons, whether 

Begistnrs aud P"’*''® O' *'0^' “ ““y 

gab<^tigialinn. proper, to be Regiatrura of the several 

distcicta, and to be Sub-Registrars of the several aub.districts, formed 
as aforesaid respectively. 

9, During the absence on duty of the Registrur-General or 

Appointment of Deputy Begis- Registrar- General from the 

trar-Ctenerftl to perform duties of place where the general registry office 
Begistrar.General, except those f 

mentioned in seotioDs 80 and 83, IS establishedi It shall be lawful for him 
during We absence on duty. Registrar of such place. 

or with the previous sanction of the Local Government such other 
persotfias he shall think fit, to perform the duties of the Registrar- 
GeneraK except those mentioned in sections 80 and 8.‘$. A Registrar 
so appointed shall perform such duties in addiiion to his own duties 
as Registrare During such absence the Registrar or other person so 
appointed as aforesaid shall be styled the Deputy Registrar-General 
or Deputy Branch Registrar* General, as the case may he, and may 
use the seal of the Registrar-General or Brand) Kegisirar-Genoral, 
as the case may be. 


10. In case of the.abseDce from his district or of a vacancy 

PwvlBioufcr oacesof abBcnce occurring in the office of any Registrar 

of a Begiatrar from falB district or other than the Registrar of a district 
vaOBUoy in bis office. . , n .j m 

iiicluditig a Fresideiicy-Towu, any per- 
son whom the Registrar-General shall appoint iu this behalf, or, 
in default of such appointment, the Judge of the District Oourt shall 
during such absence or vacancy be the Registrar. In case of the 
absence of the Registrar of a district including a Fresideiicy-Towii, 
or of a vacancy occurring in the office of any such Registrar, it shall 
be lawful for the Registrar-General to appoint any person whom he 
may think proper to conduct the duties of the office of such 
R^strar. 


11, In case of the absence of any Registrar from his office on 

ProTiiion “for case of BegiB- ‘'‘® district, it shall be lawful 

tm*g alMiepoe from office on duty for him to appoint any Siib-Regintrar 
lu an distriot. ..... . » ,. 

in his district to perform, during such 

abseBpe, all the duties cl a Registrar except those mentioned in 

wedoBB 79 and 83. ' * 


Part I 
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12. Ill case of the aliseace of any Sub-Registrar, or of a 

Provisioii for oases of abesnoe vacancy occurring in the ofiSce of any 
hfs offlS*****^ " vacancy in Sub-Begistrar, any person whom the 

Registrar of the district shall appoint 
in this behalf shall, during such absence or vacancy, be Sub-Registrar. 

13. All appointments made under section 9, 10, 11 or 12 shall 

Appointments nnd.rsection 9, ^ reported to the Local Government by 

i.SJcto'JeJL^nt!” reported to the Registrar-General or Branch Regis- 
Local Government may sus- trar-General, as the case may he. 
person appointed under this Aot, oncn report shall be either special or 

general, as the Local Government shall 
direct ; and the Local Government shall have power to suspend, 
remove or dismiss any persons appointed under the provisions of this 
Act, and to appoint otlier persons in their stead. 

14. It shall be lawful for the Local Government, with the pre- 

aemnneration and establish- sanction of the Governor-General 

meats of registering offioers. of India in CouDcil, to assign such 

salaries as such Government may from time to time deem proper, 
to the registering officers appointed under this Act, or to provide for 
the remuneration of such officers by fees, or partly by fees and partly 
by salaries. It shall also be lawful for the Local Government, with»v*i^ 
the like sanction, to allow such establishments for the several regis- .. 
tration offices as may be necessary for the purposes of this Act. .f 


Seals of registering officers. 


15. The Registrar-General, Branch Registrar-General, and the 

several Registrars and Sub -Registrars, 
shall use a seal bearing the following 
inscription in English and in such other language as the Local 
Goveryiment shall direct : The Seal of the Register-General (or of 
the Branch Registiar-General, or of the Registrar, or of the Sub- 
Registrar) of ” 

16< The Local Government shall provide for the office of every 

registering officer such Books as may be 
Begistsr-Books necessary for the purposes of this Aot. 

The books so . provided riiall contain such forms as shall from tune 
to time be prescribed ' by the Registrar-General, with the sanetion of 

the Lo&il Gfbvernment, and the pages 
of such books shall be consecutively 
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t ptfw hured in print, and the number of pages in each book shall be paet , 

certified on the title page by the officer 
proof boxes. whom such books shall be issued. 

The Local Goverment shall farther supply the office of eveiy Regis- 
trar with a fire-proof box. 

PART III. 

Of Registrabi.e Documknth. 

17. The instruments next hereinafter mentioned shall bo regi^: 

InBtiumcnta of which the provided the property to which 

registration is compulsory, |. 0 iate shall be situate in a district 

in \ir 2 icb, and provided they shall have boon exe cuted on or after the 
date on which the said Act No. XVI of 1864 or this Act shall have 
come or shall come into operation ; that is to say : — 

1. Instruments of gift of immovable property : 

2. Instruments (other than an instrument of gift) which pur- 
port or operate to create, declare, assign, limit or extinguish, whether 
in present or in future, any right, title or interest, whether vested or 
contingent, of the value of one hundred rupees and upwards to or in 
immovable property : 

3 . 'instruments which acknowledge tlie receipt or payment of 
any consideration on account of the creation, declaration, assignment, 
limitation or extinction of any such right, title or interest, and 

4 . Leases of immovable property for any term exceeding 
one year : 

Provided that the former part of this section shall not apply to 
any composition-deed nor to any instrn- 
composition relating to shares in a Joint Stock 

And of transfers of shares and Company, notwithstanding that the assets 
debentures m Land Companies, Company shall consist in whole 

or ill part of immovable property, nor to any endorsement upon or 
transfer of any debenture issued by any such Company ; Provided 
also that, so far only as regards the territories respeclively under the 
Governments of the Lieutenant-Governors of Bengal and the North- 
West Provinces, the Local dovernment may, by order published in 
the official Gazette, exempt from the operation of the former part of 
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this seoUOD any leaMS of immovable property, exeonted in any parti* 
eidar dietriet or part- of a district, the terms granted by which shall 
not exceed two years and the animal rents reserved by which stndl 
not exceed fifty rupea 

18, Any of the docnments next hereinafter mentioned may 

Doonaie&ts of which the regis* ^ registered under this Act , that is to 
tcatioii is optional. ggy 

1. Instruments which purport or operate to create, declare, 
assigin, limit or extinguish, whether in present or in future, any right, 
title or interest, whether vested or contingent, of a value less than 
one hundred rupees to or immovable property : 

2. Instruments which acknowledge the receipt or payment of 
any consideration on account of the creation, declaration, assignment, 
limitation or extinction of any such right, title or interest : 

8. Leases of immovable property for any term not exceeding 
one year, and the pattas and machalkas referred to in section 2 : 

4, Awards relating to immovable property : 

6. Instruments which purport or operate to create, declare, 
assign, limit or extinguish any right, title or interest to or immovable 
property : 

6. Wills or authorities to adopt a son : 

7. Acknowledgements, agreements, appointments, articles of 
partnership, assignments, awards, bills of exchange, bills of sale, 
bonds, composition«deed8, conditions of sale, contracts,' covenants, 
grants, instruments' of dissolution of partnership, instruments of 
partitiosi, powers*of-at(oraey, promissory notes, releases, settlements, 
writings of divorcement, and all other documents not hereinbefore 
mentioned. 

19. If any document duly presented for registration be in a 
Daenneatsialnsnaes iuitiin- language whirii the registering officer 

does not understand, and which is not 'i 
commoffiy used fo he shall refnse to register the : 

unless it be amoinpMnsd iiy n^^^t^ a langtimge 

unmly used in the disiriot ^ niso 1^ a true 
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f ^ 40. It shall be in the discretidn of the registering officer to 

lo^manteoantaking interli- any 

btonki, eraiutes or al- document in which any interlinedliuD, 

blank, erasure or alteration shall appear, 
unless the persons executing the document shall attest with their 
signatures or initials such interlineation, blank, erasure or alteration : 
and it shall be the duty of the officer registering such document, at 
the time of registering the same, to make a note in the Register of 
such iuterliueation, blank, erasure or alteration. 

81. No instrument relating to immovable property shall be 

Desorlptioii of paresis in inrtru- accepted for registration unless it shall 
immovables, contain a description of such property 

sufficient to identify the same. Houses in towns shall be described 
as situate on the north or other side of the street or roaii (mentioning 
it) to which they front, and by their existing and former occupancies, 
and by their numbers if the houses in such street or road are num* 
bered. Other houses and lands shall be described by their name, if 
any, and as being in the territorial division in which they are situate 
and by their superficial contents, the roads and other properties 
on which they abut, and their occupancies, and also, whenever 
it is practicable, by reference to Qovernment map or survey. 

Oooamenti containing maps No document contaiuiog a map or 
or plans. plan of any property comprised therein 

shall be accepted for registration unless it be accompanied by a 
true copy of the map or plan, or, in case such property shall bo 
situate in several sub>districts, by such number of true copies 
of the map or plan as shall be equal to the number of sub>districts, 
and, iu case the property shall be also situate in several districts, by 
such farther number of true copies of the map or pUu as shall be 
equal to the number of such districts. 


Paac . 
AppewUs. 



PRRT IV. 

Of the Time of Reqistbation. 


28. Subject to the provision contained in section 24, no instm* 


ISme for registering instra* 
meiiti of whieh the rogistmtion* 
is cpni{»alsor J. 


ment of the kinds mentiooed iu sec- 
tioii 17, clauses 1, 2, 3 aud 4, shall be 
accepted for registration unless prfi* 
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seiited for that purpose to the proper officer ivithin four months 
from the date of its execution ; provided that, where there are 
several persons executing it at different times, the instrument may 
be presented for registration and re-registration within four months 
from the date of each execution. 


23. Subject to the provision contained in section 24, no docu- 

Tim. for registering docu- I”®"* ““y ‘‘‘® mentioned 

ments of whioh the registr^tioii in section 18 (Other than a will or 
i« optional. , , , % i n i 

authority to adopt a son), shall be ac- 
cepted for registration unless presented (or that purpose to the 
proper officer within two months from the date of its execution ; 
provided that, where there are several persons executing it at dif- 
ferent limes, the document may be presented for registration and 
re-registratiou within two months from the date of each execution. 


Explanation , — The date of execution of a document means the 
day on which it purports to have been executed. 

24. If any instrument shall, owing to urgent necessity or un- 

Provision whore doUy in re. avoidable accident, not have been pre- 
fjistering is unsvoidnble. sented for registration till after the 

expiration of the time hereinbefore prescribed in that behalf,’ it shall 
be lawful for the Registrar, in cases where the delay in preseuiatiou 
shall not exceed four months, to direct that on payment us a penalty 
of a som not exceeding twenty, times the amount of the proper regis- 
tration fee, such instrument shall be accepted for registration. 


25. Whenever the last day of any period hereinbefore provided 

P«,vifcnforl«tdayofperiod registration of any document 

for lotristrstion falling on a shall fall on a Sunday or other holiday 
holiday. declared as hereinafter ineulioued, such 

last day shall, for the purposes of this Act, be deemed to be the day 
immediately following such Sunday or other holiday. 

Wflls oraathorittestoadopt will or authority to 

nM^hengtstete& ot depwdtod adopt a son may at any time Vie legu. 
atanyttua tered o^doptfsited in manner hisreinafter 

• provided. 
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97. In Aot No. XIV of 1859, section 1, olause 10. the last 

Altafa»oa ot Act »o. XIV of wad as if for the words 

1809, Motion 1, oUnse 10 “ withiu SIX months from the date 

thereof" the words “ within the time prescribed in that behalf by 

" The Indian Registration Act, 1866,” were substituted. 

28. Nothing in this Act shall be taken to alter the time with* 

_ . , .V a V in which any certificate or other docu' 

Saving of bme prasonbed by 

by Btotnte for registration of ment must he registered under the 

provisions of “The Bankrupt Law 
Consolidation Act, 1849," section 148, or any other Act of the Pai^ 
liament of the United Kingdom of Great Britain and Ireland. 


PART V. 

Of the Place of Recistbation, 

29. Save as in this Act otherwise provided, every instrument 

Place for registering instru- mentioned in section 17, clauses I, 8, 3 
menta relating tj immovables. 4 and section 18 clauses 1, 8, 3 & 4 

shall be presented for registration in the office of Sub- Registrar 
withiu whose sub-district the whole or some portion of the property 
on which such instrument relates is situate. 

80. %very instrument other than an instrument referred to the 

Place for registering other ‘“st preceding section may be presented 
instromeats. for registration in the ofiSce of the Sub- 

Registrar in whose sub-district tlie instrument was executed or in 
the o6Sce of auy Sub- Registrar under the Local Government at 
which all the persons executing and claiming under the instrument 
shall desire the same to be registered. ^ 

^ _ 31. The Registrar-General may 

Bagistration by Begistrar-Ge- ..... , , . 

ne^ of instmmsnts referred to in his discretion receive and register 

m section 89. instrument referred to in section 89, 

without regard to the situation in any part of British India of the 

property to which the instrument relates. 

32. Any Registrar may in his discretion reoevie and register any 

i, R,ltor. -kid. m«b. b. b, 

%ub-Registrar subordinate to him. He 

tball also register wills and authorities to adopt The Registrar of 
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s diaferiot includiog a Presidentqr-Town shall be deemed to be a Sab*^ 
Registrar within the meaning of this Act for such portion of his dis* 
trict (if any) as shall not have been formed into a sub^distriet. 

38. In ordinary cases the registration or deposit of doouinents 

under this Act shall be made only at 
‘he public office of the officer whose duty 
it shall be to register the same : bat 
any such officer may on special cause being shown attend at the resi* 
dence of any person intending to register any document, or of any 
person desiring to deposit a will or authority to adopt a son, and 
register or accept for registration or deposit such document, will or 
authority. Every Sub-Registrar so attending shall within twenty- 
four hours report to the Registrar to whom be is subordinate the fact 
of the attendance and his reason therefor. 


PART VI. 


Of the Pbesbntatioh of Instruments for Reqistbation. 

34, Subject to the provisions of the last preceding section, every 

document to he registered under this 

miSZltSiSo" registration be com- 

pulsory or optional, shall be presented 
at the proper registration office by some person executing or claiming 
under the same, or by the representative or assign of such person, or 
by the agent of such person, representative or assign, duly authorized 
by power-of-attorney executed and authenticated in manner herein- 
after mentioned. 

85. For the purposes of tbe last pre- 
the powers-of-attomey 
next hereinafter mentioned shall alone ' 
be recognized; that Is to say:— 

(a) If the principal at the time of executing the power-uf-atter- 

ney resides in any part of British India in which this Act opera^^ 
a power-of-attom^ executed before, and authentioated by the Rej^ 
trar or 8ttb*BBi^strar within whose district or sub-district the ^n^ 
dpal resides: ; : ^ 

(b) If the printdiMd at the time aforesaid resides in any dtlt^ 
^t of British India, a power-irf'attorney executed before aiid ai^¥ 
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fwrt^si^ed by the Judge of the District Court within the locsl limits 
of tihlse jurisdiction the principal resides: 

(e) If the principal at the time aforesaid docs not reside in British 
ludia, a power-of-attorney executed before and authenticated by a 
Notary Public or any Court, Judge, Magistrate, British Consul or 
Vice-Consul, or representative of Her Majesty or of the Governmeiit 
of India. 

Any power-of •attorney mentioned in this setcion may be proved 
by the production of it without farther proof, when it purports on the- 
face of it to have been executed before and authenticated by the 
person or Court hereinbefore mentioned in tliat l)ehalf. 

Pl^ded that persons who by reason of bodily infirmity are un- 
able without risk or serious inconve- 

Proviso as to persons infirm, iiience to attend ns next hereinafter men- 
or in jail, or ezompt from 

pearing in Court tionc'd, a,Bd porsoDS who ar© !d jfiil 

under civil or criminal process, persons 
exempt by law from personal appearance in Court, shall not be re- 
qurted to attend at the office of the Registrar or Sub-Registrar, or in 
the Court of the Judge, for the purpose of executing any snob pow- 
er-of-attorney as is mentioned in clauses (d) and (6) of this section; 
bat in evecy such case the Registrar or Snb- Registrar or Judge (as 
the case may be), if satisfied that the power-of-attorney has been 
voluntarily executed by the person purporting to be the principal 
may attest the same without requiring his personal attendance at 
the office or Court aforesaid. To obtain evidence as to the voluntary 
nature of the execution, the Registrar or Sub-Registrar or Judge may 
either himself go to the house of the person purporting to be the 
principal or the jail in which ho is confined and examine him, or 
issue a commission for the examiuation of such person. 

86. Subject to the provisions contained in this section and in 
sectons 76, 80, 84 and 89, no document 
^ Act unless 

the persons executing such document, 
or tlwir representatives, assigns, or agents authorized as aforesaid, 
i^pear before the registering officer. He shall thereupon enquire 
whether or not such doonmeift was executed by the persons by whom 
it to have been executed, and in the case of any person. 
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Bppearttig as a representative, assign or agent, satisfy Mmself of the 
right of such person so to appear. 

If all the persons executing the document appear personally be- 
fore the registering officer and are personally known to him, or if be 
be otherwise satisfied that they are the persons they represent them- 
selves to be, and if they all admit the execution of the document ; 

or, in the case of any person appearing by representative, assign 
or agent, if such representative, assign or agent shall admit the 
execution; 

or, if I he person executing the document shall be dead, and his 
representative, assign or agent shall not appear before the registering 
officer, or shall refuse to admit the fact of execution, but such officer 
shall nevertheless he satisfied of the fact of execution ; 

The registering officer shall register the document as directed in 
section 68, 

The registering officer may, in order to satisfy himself that the 
persons appearing before him are the persons they represent them- 
selves to be, or for any other purpose contemplated by this Act, exa- 
mine any one, whether summoned or not under section 37, present in 
his office. 

PART VII 

Of the Enforcement of Attendance of Executants and 

Witnesses. 

37. If any person presenting any document for registration shall 

Prooeduiewh^aUmduioeof attendance of any person 

ezeontant or witnen isdedted. whose presence or testimony is necessary 

for the registration of snob document, the registering officer may, in 
his discretion, call upon the Revenue Officer in whose jurisdiction 
the person whose attendance is so desired may be, to issue aud serve 
a summons requiring him to attend at the registration office, eUber 
in person or by duly authorised agent, as in the summons may be 
mentioned and at a time named in suoh summons. ^ . 


88. The Revenue Officer, upon receipt of the peon’s fee pav- 


Baveniie OClMr to tame and 
oaoM arrrioa (rfranuBOii*. 


able in suoh cases, shall issue the ram- 
mon^ ttccdrdinglly, and cause lire same 


* to be served upon the person whose attendance is so reqtdred. 
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. . §1^. Haj peraon who by ceasoo of bodily^ infirmity ia unable 
Mnniit from atton- without riakor aorioua inoonvonlenoe to 
la^itntfoa offioe. attend in the ragiatration officoi'uid.'any 
pO^poB who ia in jail under civil or criminal proceas, and any peraon 
exempt by law from personal appearance in Court and who would 
bat fiv tlte provision next hereinafter contained bo required to attend; 
in jperaqn at the registration office, shall not be required so to attend; 
but in every such case, the registering officer shall eithw himself go 
to the house of suoh person or to the jail in which he is confined and 
examine him, or issue a commission for his examination. 

40. The law in force for the time being as to summonaes, 

mi*”. '■ ooMmis- commissions and compelling the atten* 

nita to appi; to tnmmontea, dance of witnesses, and for their remuh- 
oommiasioiis sul witncaaei .. . .. . , r,- . 

nnder this Act. eration in suits before Civil Courts, 

shall, save as aforesaid and miUatis mutandis, apply to any summons 

or oommission issued and any person summoned to appear under the 

provisions of this Act, 

PART VIII. 

Of Sbfding to a REaiSTav Offich Memoranda of Dbcrzbs. 
AND OBDEBB AFFECTINQ IMMOVABLE PROPEBTT, 

41. When any Civil Court shall by a decree or order declare 
Memo'wndnm of decree ef* any document relating to immovable 

p«»p*rty. »!>» -wi h.™ ,>p,. 

tobe toRuistnr within tered under this Act, to be invalid, or 
wliOM dtetnot the dooumeiit ' 

was oriEiiially registered. when any Civil Court shall pass a de* 

oree or order affecting any such document, and such last mentioned 
deeree or order shall create, declare, transfer, limit or extinguish any 
sight, title or interest under such document to or in the Immovable 
property to which it relates, such Courts shall cause a memorandum 
of decree or order bo be sent to the Registrar within whose dis« 
tiiot the document was originally registered. 

Alb When any Civil Court shall by, a decree or order, create, 
iiMewsttdan of daoiee declare, transfer, limit or extiagoisb nny 

■ pcoperty isutnsie. , ’q, jh u^y inunovable property situate 

imjr part of British India iu which tlus Acb shall operate, snch 
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atmll oniMe r m^moniidnin of tlie mid di*oree or ord«r to Iw <Mit to 
the Registrar or tio every Registrar within whom diacriot the wtudefr 
any part of snoli immovable iHroperty is situate, and such mentorao- 
diim shall so far as may be practicable describe the property in man* 
ner required by section 21. 

43. The costs of and attending the registration under sectiohs 

Costs of registration of me. 42 of any memorandum it 

moranda of deoiees and orders, decree or order shall be costs in the 

cause, and shall be paid by the Court to the Registrar or to such 
other person and in such way as the Local Qovernment shall direot 
in that behalf. 

PART IX. 

Op the Frusentatioh and Deposit op Wills and Adthoritirs 

TO Adopt. 

44. The testator or any person claiming as executor or other* 

Person, entitled to P««ent ^ise under a will, may present to any , 
for registration wills and aotho- Registrar for registration such will, and 
ritios to adopt. donor or donee of any authority to 

adopt, or the adoptive son, may present to any Registrar for regis* 

PiMentation or deposit of tration such authority. Any person en- 
wlUs and authorities to adopt. titled to present for rcgistraticyi an) such 

will nr authority may either personally or by a duly authorized agent 
present to a Registrar such will or authority open, and any testator or 
donor of such authority may either personally or by duly authorized 
agent deposit with any Registrar the will or authority in a sealed 
cover superscribed with the name of the depositor and the nature 
of the document. 

^6. If the depositor of apy such sealed cover shall wish to 

Withdrawal of sealed oowr withdraw the same, it shall be lawful 
dspnaited nadar seotion 44. foP apply to the registrar ib 

whose office such cover sbhll have been deposited, that the same be 
delivered to him ; and the Registrar, if he shall be satisfied es to the 
indentity of the depositor With the applicant, sfasill ^deliver the cover 
aifcbbi&lfly.-' 

Ifi. ' If^bn the ^ of a seaM oevor .o^r 

, Proortainit on dsittoi asv 44, applicatien be marfb 10% 

•fwtator. : Registrar in whose o$ee each- covered 
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to opea the stiine, the RegistraTr U he aliall be satiefied 
(b«t the depositor is dead, Bhall, in the presence of the person 
making such application, open the cover and shall copj at the expense 

of the applicant the contents thereof in 
his Book No. 4. When such copy shall 
i^ve been made, the Registrar shall re^deposit the original will or 
anthority. 

PART X. 


Ee-deposit. 


Of thk Effects of Rboistration ani» Non-Rkoistbation. 
47. A registered document shall operate from the lime from 

Time from which reiriaiered which it Would have Commenced to 
doenrii^t operates. operate if no registration thereof had 

been required or m t<le, and not from the time of its registration. 

Registered instruments reia( . instruments duly regU- 

iog to property to take effect tered under this Act and relating to anv 
against oral agreemcuts, . . i". 

moveable or immoveable property, shall 
take ciTect against any oral agreement or declaration relating to the 
same properly. 


49. No instrument required by section 17 to be registered 

Effect ^^nou-regisLratK.n of ^ ^ceivcd in evidence 10 any 

. documents rtquired (o be regis. civil proceeding in uny Court, or shall 

be acted on by any public servant m 
defined in the Indian Penal Code, or shall affect any property 
comprised therein, unless it shall have been registered in accordance 
with the provisions of this Act. 


50. Every instrument of the kinds mentioned in clauses 1, 

Registered iuslrumenlsrelKt- ^ and 3 of section 18 shall, if^duly 

iiig to nnmovableB, of which registered, take effect, as regards the 
the regisiratioii is optioiiuh tu ^ * i s i - • « 

iftke weet againsi unregistoiod property COKlpridcd tricreili, agHinst 

instraiiients. every unregistered instrument relating 

to the same property, whether such other instrument be of the same 
nature as the registered instrument or not. 

51. Suits to recovery money lent or interest, or lor the breach 

; of limitiitioii iu suits of ""J contract, may be bronght within 

aaftK-aesgisterod yeMsfrom the time when ibesMMS 

txAtil for moaey leot, or interest, ^ u* 

or bssac^ of contract. of stik arose, in every case la wiiioo 
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'^ere is an abgagameQt or eootract in writing, provided tbat 'apdli 
wogagement or oontracb be duly registered under thia Act. - 

Special Rbcistbatiom of Obligations fob Payment of ii6nby, 


5S. 


WlieneTM the obligor and obligee of an obligaliOo ahati 
_ , , . X agree that, in the event of tlte obl^* 

Record or a({teemeiit that ® ... » , . 

aroonnt aeonred bjr an obligation tion not beiug duly SatiSned, the attOUnt 

may be raooreied summarily. gecured thereby may be recovered in a 

summary way, and shall at the time of registering the said obligation 

apply to the registering officer to record the sidd agreement, the 

registering officer, after making such enquiries as he may think proper 

shall record such agreement at the foot of the endorsement and oerti> 

ficate required by sections 66 and 68, and such record shall be signed 

by him and by the obligor, and shall be copied into the Register. 

Book No. 1 or No. 6 as the case may be, and shall be prima p(Uit 

evidence of the said agreement. 

58. Within one year from the date on which the amount be- 
Bnforoement of such agree- oo“«8 payable, or, where the amount is 

payable by instalments, within one year 
from the date on which any instalment becomes payable, the obligee 
of any such obligation registered with such agreement as aforesaid, 
whether under the said Act No, XTl of 1864 or under'this Act, 
may present a petition to any Court which would have had jurisdic* 
tion to try a regular suit on such obligation for the amount secured 
thereby, or for the instalment sought to be recovered. 

The petition shall, where a stamp is required by law, bear a 

stamp of one-fourth the valoe.prescrilied 
for a plaint in such a suit, and may bp 
amended by permission of the Court and the statements in the peti-. 
tion' shall be verified by the petitioner in manner requited by lav 
for the verifioalHea of plaints. 

On prodoedmi in Court of the oUigation and of tlm said «i- 

cord signed ae aforesaid, the pptiUmMc 
shall be' entitled to a decree for aag^ 
SUBS not esciiidip^ in tiie petition, togeriii*^^ 

iDt«rest;at the rate ;of 

hfni 'fior'oosie'to , . , ' 


Stamp on pntitioD, 

' • 
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■ ^ decree may be enforced forthwith under the provuiona for 
% hnforeeiaent of decrees contained in the Code of Civil Procedure. 
1 54. In any proceedings under this Part of this Act, the Court 

Fomr to order oUigation to *"*7 order the obligation sought to be 
lie deputed » Court. proceeded upon to be forthwith deposit- 

«d with an ofScer of the Court, and may further order that ell 
pKweedings shall be stayed until the petitioner shall have given 
security for costs thereof. 


55. After decree, the Court may under special circumstances 

Court inej under special cir. aside the decree, and if necessary 
oumstwweewt adde decree. giay set aside execution ; but there 

Sbalt^ no appeal against any decree or order made under section 
68, section 54, or this section. 


. P*a»4v; 

Appsedlt. 


PART XI. 

Of the Duties and Powebs of RBOisTEiiiNa Officer. 
(A.) As to the Hegister Books and Indexes, 


Buster Books to be kept in 
the aereral offices. 


56. The following Books shall be 
kept in the several ofiBces hereinafter 


named ; ^that is to say 

In all registration offices 

Book 1.— Register of instruments relating to immovable 
property.” 

Book 9. — ** Record of reasons for refusal to register." 

In the offices of registrars 

Books. — “Register of deposits of wills and authorities to 
adopt," and 

Book 4.—'* Register of wills andantborities to adopt." 

In the offices of Registrars and of Sob>Reg^trars. 

Book 5 , — ** Regbter of decrees and orders." 

Bookf. — Miscellaneous Register." 

.i ; in^ 1 shall be entered all documents registered tinder 


-17 and the Brat foi^jf of section 18, and all; other 

1 in section 18, clause 7, which relate to immpvsv 



Part I. 
Affpevdik 


tis IKTSoanJCTlON. 

able profferly. In Book 5 sfaall be filed all memoranda o( decrees 
and orders sent under section 42, In Bode 6 shall be entered all 
doeumeots Registered under clauses 5 and 7 of section 18, and not 
entered in Book 1 or in Book 5.: Provided that, if the Registrar* 
Gleneral sksll so direct, wherever Act, No, XVI of 1664 is now in 
force, down to the thirty-first day of December 1868 and no longer, 
the books directed to be kept by the section 56 of the same Act shall 
be kept, and the rules relating to the entries made therein and the 
Indexes to be made therefor shall be observed, anything in this 
Act contained to the contrary notwithstanding. 

57. The day, hour and place of presentation, and the sigT 

nature of every person presenting n 
Documents to be copied ac- , , , ' • . l . 

ftniJitu ; to order of presenta- document for registration, shall be 

endorsed on every such doenment at 
the time of presenting the same ; and subject to the provision 
contained in section 70, every such document shall without un* 
necessary delay be copied in the book appropriated therefor accord- 
ing to the order of its presentation, and a receipt for such document 
shall be given by the registering officer to the person presenting 
the sMue. 

58. All entries in each book shall be numbered in a^consecn- 

Kiiiries to bo tiunibored coiiBc* tive series which shall commence and 
cutiveiy, terminate with the year, a fresh series 

being commenced at the beginning of each year. 

59. In every office in which any of the books next hereinafter 
Uurreiit indexes and entries mentioned are kept, there shall be pro* 

pared current indexes of the contents 
ul sueb books ; and every entry in such indexes shall be made, so 
far as practicable, in alphabetical order and immediately after the 
document to which it relates sliall have been copied by tlie register- 
ing officer. , . r 

* 

60. Two sucb indexes aball be.n^de in all registration offi- 

ludoses- to be made by regie* and ;eball be named respectively - 

lerlngoaMs. ^ Ipdex No. I and Index No. i 

No. 1 shall edfiUjn the balnea and' additions of all persona eifeciit- 
iug and of all j^rabae qtajming under etery document 
^obkaNoa. i, 8 ev '4j ai)4 the name of the firat plaintiff ' and liiV 
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dltodaDt in the suit in tiie case of all mnmoirinda filed in Book 
Ho. S. Index No, II shall contain sucli particalara mentioned in 
sactkm SI, relating to every such document, as the Registrar-dene* 
ra1 may from time to time direct in that behalf. A third index 
to' he called Index No. Ill shall be made by Registrars and Siib- 
Regiatrars, and shall contain the names and additions of all persons 

executing and of all persons claiming 
under every document copied into 
Book No. 6. Indexes Nos I, 11 and III shall also contain bik^Ii 
other particulars, and sliall be prepared in such form, as the Regis- 
(rar-Qencral shall from time to time direct. 

■••i. Every Sub-Registrar shall send to the Registrar to whom 

_ , ..... be is subordinate, at such intervals not. 

Two oop’es of entries in in- , 

dexes Nos. I and IT to be sent by exceeding one montb as - the Regis- 
Snb-Registrar to Registrar. trar-General shall from time to time 

direct, two copies of ail entries made by such Sub-Registrar during 
the last of such intervals in Indexes Nos. I and II. 

62. Every Registrar receiving sucli two copies shall in every 
month 6le one of such copies in his 
Indexes Nos. I .and II respectively; 
and, and at such intervals as the Regis- 
trar-General shall from lime to time 
direct, shall send the other of such 
copies to the General Registry Office. 
Every Registrar shall also send to the General Registry office a copy 
of all the eotrios wliich he shall have made in his Indexes Nos. I 
and II respectively during the last of such intervals, 

u » . . . 63. On the receipt jp the 

(opiea sent by Registrar to , .« • 

be filed ■ in indexes of General General Registry Office oi the copies so 

Registry Office. Registrar, they shall he filed 

in the Indexes Nos. I and II respectively kept in such office, 

64. If the Registrar-General sha'.l so direct, an alphabetical 

Aanoal olpl-betlcrt index index shall be prepared in every regis- 
to entries in indeies. tratiou office at the end of each year of 

alt entries made during th^past^ear in the current indexes in such 
office ; and in every office in which Book No, 2 shall be kept, an 


One of each ^ir of copies re* 
ceived by Registrar from Sub- 
Registrar to be filed in Regis- 
trar’s indftxei and the other to 
be Sent to General Registry Of- 
dee with a copy of entries in 
Registrar’s indexes. 


PAat t. 
Apt«o4A 



Pabl 


80 . IKTROBUOnON. 

filpliftboiicAl inddx shftll b6 prepared at the end of eaoh yeair to 
eaifiei made in such book dnrioj; the past year. 

65. Snbjeot to the previons payment of the fees payabln in 
Begitterina otBoen to allow that behalf, the books Nos« 1, 8 and 5 

Indexes relating to snofa books 
eoptosof aBttisB shall be at all times open to iaqwctiott 

Iqr any person applying to inspect the same ; and, subject to the pro- ' 
visions of section 70, copies of entries in such books shall be given to 
all persons applying for snob copies. Snbjeot to the same provision, 
copes of entries in Books Nos. d, 4 and 6 and in the indexes relating 
thereto shall be given to any person exeonting or ftl a iming under the 
doonments to which such entries respectively refer ; but the requisite 
search for snob entries shall be made only by the registering officer. 
Such copies shall be signed and sealed by the registering officer and 
shall be /acts evidence of the contents of the original docu- 
ments: 


(B) At to the Procedure on admitting to Regittration. 


66. In every docnmcnt admitted to registration there shall be 

Partioniars to be mdoried oa endorsed from time to time the foUoninn 
doomnent. admitted to regie- , , , ... ® 

trat’on. parucnlars ; (that is to say) 

•. 

1. The signature and addition of every person admitting tiie 
execution of the doonment ; and if snob execution shall have been 
admitted by the representative, assign or agent of any person, the 
signature and addition of such representative, assign or agent : 


2. The signature and addition of every person who may h&W"^^ 
be«B examuied in referwoe to such document under any ofthe pro- 
visimis of tins Act ; and 

8. Any payment of money or delivery of goods made in 
presence of registering officer in reference to the execution of the 
doenmai, and any affinisnon of reoeipt of consideration made in his 
presMiee in tefnreoee to sndi exeention. 


67. Tim officer tiiah affix tim dote and fatas^ptitiDe 

-to all endorsmento mentioned 
‘ and sigiwainrieiiiiMeiHi^^ . paeceding ■ seclhm, 

same doenmept and padi^ii hie prnnm the ^tmp da^^} 
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Document to be returned. 


fi08. Alfter the provisions of seotions 36| 66 and 67 shall have 

, been complied with, the registering 

Cartiftoate blowing that doou. » j 

meat lias been registered, and officer shall endorse on the document a 

certificate containing the word Regis- 
tered,’* together with the number and 
page of the book in which the document shall have been copied. 
Such certificate shall be signed, sealed and dated by the registering 
officer and shall then be primd facie evidence that the document has 
been duly registered in manner provided by this Act, and that the 
faots mentioned in the endorsement referred to in the last preceding 
section have occurred as therein mentioned. 

The endorsements and certificate mentioned in sections 67 

Bndorsements and cevtificate and 68 shall thereupon i)e copied into 
to be copied. margin of the Register Book, and 

the copy of the map or plan (if any) mentioned in section 21 shall bo 

filed in Book No. 1. The registration of 
the document shall thereupon be consi* 
dered to be complete, and the document shall then be returned to the 
person who shall have presented the same for registration, or to such 
other person (if any) as he shall have nominated in writing in that 
behalf on the receipt mentioned in section 57. 

70. When a document is presented for registration under sec- 
« ^ f tion 19, the translation shall be trans- 

Prooedure on presentatiou of | 

a documeut in a language un- cribed in the register of instruments of 
known to the registering officer, nature of the original, and, together 

with the copy referred to in section 19, shall be filed in the registra- 
tration office ; and the endorsements and certificate respectively men- 
tioned in sections 67 and 68 shall be made on the original, an^ for 
the purpose of making the other copies required by any section other 
than section 65, the translation shall be treated as if it were the 


It shall be lawful for every registering officer at bis discre- 
tion to administer an oath to any person 
examined by him under the provisions of 
this Act. He may also at. his discretion * 
fecorfi a note of the substance of the 
statement made by each such person/ 


71. 


Power to administer oaths. 


Beoovd of substance of state 
meiits. 


Paot I; ; 
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and such Btatement shall be read over, or (if made iu a languajje 
with which such ftersoo is not acquainted) interpreted to him in a 
language with which he is acquainted, and if he shall admit the 
correctness of such note, it shall be signed by the registering officer. 

(Q )^8pecial Duties of Suh^Regisifar. 

72. Every Sub-Registrar on registering a document relating 

to immovable pioperty which is not 
of^dwui^ wholly situated in hi» own sub-distiict, 
relating to immoTaUepro^rty gjjjjj) forward a copy thereof and of the 

endorsement and certificate thereon, 
and of the map or plan fif any) mentioned in section 21, to every 
other Snh-Rejristrar subordinate to the same Registrar as himself in 
whose snb-distriot any part of sncb property is situate; and every 
such Sub-Registrar shall file such copies in his Book No. 1. 

73. Every Sob- Registrar on registering a document relating 

to immovable property situate in more 

roSSSSr cTd^iS'K ® 

ing to immovable property copy thereof and of the endorsement 
situate in several distriotB. l y . i. 

and certificate thereon, together with 

such number of copies of the map or plan fif any) mentioned in 
section 21 as may be necessary, to the Registrar of every district in 
which any part of such property is situate other than the district in 
which his own sub-district is situate. The Registrar on receiving 
the same shall enter in his Book No. 1 the copy oi the document 
and one of the copies of (be map or plan (if any^ and shall forward 
a copy of the docament together with a copy of the map or plan 
(if any) to each of the Sub^Registrars subordiuate to him within 
whose 8ub*di«triot any part of such property is situate; and every 
Sub-Registrar receiving such copies shall file the same in |tie 
Book No. 1. 

(D ',’— Special Duties of Registrar. 

On registering any instrument relating to immovable 
property under section 32, the Registrar 
shall forward a copy of such instrameut, 
togetlmr a copy of the m»p or p^ti 
Uf any) mentioned in seorion 21, to each Sub'Registrar cfiibordinift^ 


74. 


Prooediin oa rsgistariiig ins' 
. tmneats andsrssatloa 
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■ t<i. himself io whose aubnlistrict aaj part of sooh property is sitaate, 
aad be shall also forward a copy of suoh iostrument, together with 
sttcb number of copies of the map or plan (if auy^ meatioued in 
section 21, as may be necessary, to any other Registrar in whose 
district any part of such property is sitaate; and every Sab-Registrar 
and Registrar, on receiving any sach copy or copies, shall follow the 
procedure prescribed for them respectively in section 78. 

76. Every memorandum received under section 41 shall be 
copied in the margin part of the 
t*'® document affected bj 
such memorandum is registered; and 
for thtf purpose the Registrar shall send a copy of such memorandum 
to every sub-Regiatrar in liis district in whose office the ‘said 
document is registered, who shall copy such memorandum in the 
margin of the copy of the document registered in his office. When 
any suoh memorandum shall relate to immovable property sitaate 
in more districts than one, the Registrar receiving the same shall also 
send a copy thereof to every other Registrar within whose district 
any part of such property is situate, who shall on receiving such 
copy follow the procedure prescribed for a Registrar in the first 

clause of this section. Every memoran- 

section 42 shall be filed by him in his 
Register Book No. 5, and he shall then send a copy thereof to every 
Sub- Registrar subordinate to himself in whose Sub-district any part 
of such property is situate, and every such Sub-Registrar shall file 
it in bis Register Book No. 5. 

76. A will and an authority to adopt, presented for Registration 
by the testator or doner, may be 
registered in the same manner or 
other document. A will or authority 
to adopt presented for registeration by any person entitled 
to present the same, other than the testator or donor, shall be 
rostered if the Registrar shall be satisfied that the person so 
presenting the same is the person he represents himself to be, and 
that the will or authority was exguted by the testator or donor, as 
the ease may be. , 


Paat I. 
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77> Ou reoeiviug for deposit a sealed cover under section 44, » 
the Registrar if he shall be satisfied 

.SSSSK'SJS?''''"' «■“ •k' « 

donor, as the case may be, or his duly 
authorised agent shall transcribe in his Register Book No. 3 the 
supH'scription on such sealed cover, and note in the Register and on 
the sealed cover, the year, month, day and hour of sqch presentation 
and receipt, together with the name of the depositor,, and the name 
of each of the persons testifying to the identity of such depositor, 
and the inscription so far as it is legible on ihe seal of the cover 
The Registrar shall then place and retain the sealed cover in 
his fire>proof box* 

(E) — Of the Registrar-General. 

78. On any instruments being registered in the General Registry 

P««ed»«« wgistration in ^fBce, under section 81. a copy of such 
General Begiabty Office. instrument and of the endorsements and 

certificate ^emon shall be forwarded to every Registrar within whose 
district any part of the property to which the instrument relates is 
situate, aud the Registrar receiving such copy shall follow the proce- 
dure prescribed for him in section 73. 

{F) — O/the Controlling Powers of Registrars and Registrars General. 

79. Every Sub-Registrar ehall perform the duties of bis office 

Begietrar to .nperictend and «“der the superintendence and control of 
eontrol Snb- Registrars. the Registrar in wbose district the office 

of such Sub- Registrar is situate ; and every Registrar shall have 
authority to issue (whether on complaint or otherwise) any order 
consistent with this Aot which he may consider necessary in respect 
of any aot or omission of any Sub-Registrar subordinate to him, or in 
respeqtofthe rectification of anj error regarding the book or the 
office in which any doournent shall have been registered. 

80. The Registrar-General shall exercise a general snperinten- 

Power oi Begtetrs.-G«ieral. ©ver all the registry offices in the 

Powers to taune Rules. territories administered by the Iionl 

Government, and shall have power from time to time to frame ruli^ 
consistent 

For pteriding ooustody of books, papers and dowf 

mehts, and also ifbr the destmctioif of sflch books, p^rjl and do<p^ 
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- ,|-;For deolariog the langnages in whiohand the materials on, in 
aQ|| #ith which documents presented for registration are to be written 
or sprinted, the size of such documents and the extent of blank space 
to be left thereon ; 


For declaring what territorial divisions shall bo recognized under 
section 21 ; 

«■ For regulating the amount of penalties imposed under section 84 ; 

For the exercise of the discretion reposed in the registering 
oflSoer by sections 52 and 71 > 

For declaring the particulars to be contained in Indexes No. I, 
11 and 111 respectively ; 

^^>r declaring the holidays that shall be observed in the regis> 
tration offices ; 


And generally, for regulating the proceedings of the Registrars 
and Sub'Registrars under him. 

The rules so framed shall be submitted to the Local Government 
for approval, and after they shall have been approved, they shall be 
published in the Official Gazette, and shall then have the same force 
as if they were inserted in this Act. 

81. No order shall be made to cancel 

Mo order to oaaoel regutrstlon. . . .• r j . , 

* the registration of any document nnder 

this Act or under Act No. XVI of 1864. 

PART XII. 


Of Refusal to Reqistbb. 

88. Every registering officer who shall refuse to register a 

document, except one which he has a 
to bo rwwded by Registrar or discretion to refuse to accept for regts- 
8nb-Begistrar. tratioo, or except one which lie has 

refused to register solely becAuse the property to which it relates is 
not rituate within his district or sub-districi, shall make an order of 
refusal and record his reasons for snch order in his Book No. 8 and 
endorse the words “ Registration refused ” on the document ; and 
on application made by any person executing or claiming under the 
docnment and on his furnishing a stamped paper of the value of eight 
aanasb shall without nnndbessnry delay give him a copy of the rea- 
so|^ so recorded. No registering officer shall accept for re^stratipu 
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a dooument so endorsed nnless and antil an appeal shall have beoir 
presented under the provisions hureiu contained and decided in favour 
of the appellant. 

83. An appeal shall lie against an order of a Sub-Registrar 

Begtotrat may alter or revise •^^“sing to admit a document to regis- 

ordere of Sub-Begtstrar refusing tration whether the registration of such 
registration. . , , , ° 

aocuinent is compulsory or optional) to 

the Registrar to whom snch Sub-Registrar is subordinate if presented 

to such Registrar within thirty days from the date of the order, and 

the Registrar may reverse or alter such order ; Provided that, when- 

ever the Registrar shall himself as Sub- Registrar have passed the 

order appealed against, the appeal shall lie to the Regis trar-Qeneral. 

Any Registrar or Registrar-General who shall refuse to direct the 

registration of any document shall make an order of refusal and lecord 

the reasons for such order in his Book No. 2, and on application 

made by any person eseouting or claiming, under the document and 

on his furnishing a stamped paper of the value of eight annas, jshall 

without unnecessary delay give him a copy of the reasons so recorded. 

84. If a Registrar or Registrar-QeDeral shall under section 82 

make an order of refusal to register any 
document referred to in section 29, or 
if a refusal to register shall have been 
made under section 15 of Act XVI of 
1864, or if he shall under section 83 on appeal make an order of 
refusal to direct the registration of such document, it shall be lawful 
for any person claiming there under, his representative, assign or 
agent authorised as aforesaid, within thirty days after the making of 
snch dtder of refusal, to apply by petitiou to the District Court, in 
Older to establish his right to have su^h document registered. 

The petition shall be in the form contained in the Schedule to 
this Act or as near thereto as cironm- 
Petition. stances will permit, and shall be accoro-. 

pahied by copies of the reasons recorded under sections 82 and 88, 
and the statements iif the petition shall he verified by the petitioner 

in manner Inquired by law for the ve4* 
•50 verified and stamped. of plaints, and the petition shall. 


Procedure where Registrar or 
Begistrar- General refuses to 
register or direct registration of 
documents falling under section 
17 or section 18, olanses li 2, 3 
and 4, 
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wfw^e a stamp is required by law, bear a Btaiup of eight anuas, and 
uttjr be ameuded by permiseiou of the Court. 

The document shall be adiuirsible in evidence on the present* 

Dooomebt admiBsiUe in evi- heating of the petition, any* 

thing herein before contained to the con- 
trary notwithstanding, 

The Gouit shall fix a day for the hearing of the petition not less 

Court to fix day for hearing service, next 

petition and copy thereof to be herein after mentioned, and shall direct 

a copy of the petition, with a notice at 
the foot thereof of the day so fixed, to be served on the registering 
officer and on such other persons (if any) as the Court shall think 
fit; and the provisions of the Code of Civil Procedure as to the ser- 
vice aod endorsement of summonses shall apply, mutatis mutandis, 
to copies of petitions under this section. 

On the day so fixed as aforesaid, the Court may, if it shall 

Court may order doonment to think proper, and if the requirements 

be registered. of for the time being in force, 

have been complied with, on the part of the petitioner so as to 
entitle the document to registration, order such Registrar or Regis* 
trar*OeDeral to register the document, or to direct its registration io 
the proper manner, and he shall thereupon obey such order, and 
shall, so far as may be practicable, follow the procedure prescribed 
in sections 66, 67, and 68, and (provided the document be duly pre- 
sented fur registration within thirty days after the making of sueh 
order) the registration pursuant to such order shall take effect as if 
the document bad been registered when it was duly presentod for 
registration to the officer so refusing as aforesaid. 

Provided that when the officer presiding over the District 

PiovMouforo^inwhiobthe ^^0"^ shall himself as registering offi* 
J^ndge is the regiateriDg officer, have made any order appealed 

agaisat uuder this sectioD, the peiition shall within sixty days after 
the making of such order be presented to the High Court, and the 
provisions contained in the former part of this section, shall, mutuUt 
mutandis, apply to such petition and the order (if any) thereon. • 


PaotI,^ 

Apfieadix. 



68 


iNtBODUonoiir. 


Apptttdfk. 


^ Bagistoring officer not to le 86. No registering officer Aijl 

Si? <?" rifiedS^lilirSBffi ^ “y 

oapncity. by reason of anything bond fide done or 

refused in his official capacity. 


PART XIII. 

Of tbb Fbks Foa Rboistbation, Seabchis and Cofibs^ 

Fee.for,e8i.tottion.M.tdh- Subject to the approval of 

rad copiee^to bo fixed by Local Governor General of India in Council, 

the Local Governmeut shall prepare a 
table of fees payable — 

For the registration of documents : 

For searching the registers : 

For making or granting copies of reasons, entries or docu- 
ments, before, on, or after registration ; 

And of extra or additional fees payable— 

For every registration by a Registrar-General under section 
81, or by Registrar under section 32 : 

For special registration under section 52 : 

For the issue of commissions : 

For filing translations : . 

For attending at private residences : 

And for such other matters as shall to the Local Govern- 
ment appear necessary to effect the purpores of this Act. 

The Local Government may from time to time, subject to the 
Table of fees. like approval, alter such table. A table 

of the fees so payable shall be pub- 
lisbed^in the Official Gazette, and a copy thereof in English and the 
vernacular language of the district shall be exposed to public vieiv 
in every registration office. 

87. All fees for the registration of documents under tins Act 

Fms rad paBaities to bo be payable on presentation, and all 

credited w OevenneBt fees received under the provisione «f ; 

this Act (not jbaing fees, fwyable under section 14 to officers vrbo are 
pejd iiibnny nr IB part, by fees), aiti al] penalues receiy^ NDdef 
section 2 . 4 , shall reiniitfed to the teeasury of the distribt or snt^^ 
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or to such other treasnry as the Local Goyemment shall from 
t^ii to time direct, and shall be credited to Government. 


PART XI ?. 

MiSOKLLANBOnS. 


Notliing done by registering 
officer to be inyalidated by de- 
fect in bis appointment or pro- 
oednre. 


88. Nothing done in good faith 
pursuant to the said Aot No. XVI of 
1864 or this Act by any registering 
officer, shall be deemed invalid merely 


by rl^on of any defect in his appointment or procedure. 


89, Notwithstanding any thing herein contained, it shall not 
be necessary for any officer of Govern* 

Begistraiion of instruments ment, or for the Administrator*General 
exonted by Government offloera , o u e 

or oertoin public funotionariea. of Bengal^ Madras Or ijombayi or irom 

any Official Trustee, or for the Sheriff, 

Receiver or Registrar of a High Court, to appear in person or by 

agent at any registration office in any proceeding connected with the 

registration of any instrument excuted by him in his official capacity, 

or to si^n as provided in section 66 ; bnt when any instrument is so 

exeented, the registering officer to whom such instrnment is presented 

for registration may, if be think fit, refer to any Secretary of 

Government or to such officer of Government, Administrator- 

General, Official Trnstee, Sheriff, Receiver or Registrar, as the case 

may be, for information respecting the same, and, on being satisfied 

of the exeontion thereof, shall register the instrnment. 


90. Every registering officer appointed under this Aot and 
every person employed in bis office for 

a» P"p™“ 

^■teriag doonmenta with in- charged with the endorsing, copying, 

■ * translating or registering of any docu- 

ment presented or deposited under the provisions of this Act, 
shall endorse, copy, translate or register such document in a manner 
which he knops or belilvee be incorrect, intending thereby to 
^nse, or knowing it to bo likely that he may thereby eaiiee^ injury 
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as dafinod in iha Indian Pans! Ooda to any panonf shall ba pnnisiiad 
with imprisonmant for a term which may axtand .to aavan yaarW, or 
with fine, or with both. 

91. Whoavar shall intentionally make any false statement, 
whether on oath or not, and whether it 
shall have been recorded or not, before 
any officer acting in execution of this 
Act, in any proceeding or enquiry under this Act, shall be punished' 
with imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 

98. Whoever shall intentionally deliver to a registering officer 
in any proceeding under section 19 or 
copy 21 a false copy or translation of a docu- 

ment, or a false copy of a miqt or plan 
shall be punished with imprisonment, for a term which may extend 
to seven years, and shall also be liable to fine. 

93. Whoever falsely personates another, and in such assumed 

character presents any document, or 

Penalty for false personation. ... 

makes any admission or statement, or 

causes any summons or commission to be Issued, or does any other 
act in any proceeding under this Act, shall be punished with im- 
prisonment for a term which may extend to three years, or with 
fine, or with both. 

94. Wiioever abets within the meaning of the Indian Penal 

Pendty tot abetment of O®**® anything made punishable by this 
oBenoes under this Aot. Act shall be punished with imprison- 

ment for a term which may extend to seven years, or with fine, or 
with bath. 

95. A proaecution for any offence under this Act coming to 

the knowledge of a registering officer in 
offical capacity may be instituted I 7 
the Registrar-General, the BraniA . 
BegUliir-Gsn^td, the Reg^trar or (with the sanction of the Regii^ 
trarto wlmih fo is nfacs^ the Sub-Reg^trar in whose terri^i 
tories^ distiuAof hQb^|y^ririi as thw^^ be, the (^Sraoehas 
beep eopioiilttedv AR pritaeilitieAB under this Aot sbdjl bo 



Ipwre a perioa exerciaing the powers of a Ifa^trate or Sobordinate 
Ibil^trate of the First Glass; and all fines imposed under this Act 
may be recovered in the manner prescribed in section 61 of the Code 
of Qrindnal Procedure. 

96. Every registering officer appointed nnder this Act shall be 
deemed a public servant within the mean- 
awmts!” ^ of the Indian Penal Code, and every 
person shall be legally bound to furnish 
information to such registering officer when required by him to do 
so. And in section 228 of the Indian Penal Code the words ‘'judi- 
cial proceeding" shall be taken to include any proceeding under 
this^ct. 

IWerenoe.toAotNo.xviof references to the said Act 

to be read m if made to No. XVI of 1864, in Acts passed pre- 
vious to the date of this Act coming into 
operation shall be read as if made to this Act. 

98. This Act shall come into operation on the first day of May 

1866 wherever Act No. XVl of 1864 
is now in force. This Act shall come 
into operation on the same day in the 
territories under the Bombay Government, known as the Panch 
Mahals and attached to the Collectorate of Karia, and on the 
first day of July 1866 in the Province of Sindh ; and Act No. XVl of 
1864 shall not be deemed to have come into operation in such terri- 
tories or province, any notification of the Local Government to the 

contrary notwithstanding. This Act 
extend Act to other may be extended to any other part of 

British India by an order of the Local 
Government, to be notified in the Official Gasette; and such order 
may, at any time before such extension shall come into operation, be 
altered or cancelled. 

: 99. From the date on which this Act shall be extended as here- 
inbefore provided to any part of British 
India in which the Acts hereinbefore 
*mefltioDed are not in force, all Rule 
ahd itegulationa relatiog to the registration of assurancM in force It 


Bepeal of Buies relatingtoie- 
BM^oii in oertain tenitoxisi. 



di iNtBoiHjdtlOt^. 

such part of Britiah India sliall cease to have effect, except aa re« 
gatds documeut duly registered under auj of such Rules or Regula> 
tion. 

100. Anything contained in this Act to the contrary notwith* 

standing, every instrument of the kinds 

mentioned in sections 17 and 18, which 
before extenaiou of tbis gjj^j) jj^^g j,ggg executed in any such 

part of British India before the date on 
which this Act shall come into operation therein, shall be accepted 
for registration if it be duly presented for registration within twelve 
months from such date. 

101. For three months after the date, on which this Act shall 

come into operation in any part of India 

...WJnSaSS S i” N»- XVI of 1861 h.. not 

foro>, for three moDthi, of power come into operation, a power-of-attorney 
•of'tttomey not duly exeou ted. , , , , ,, . „ 

not duly executed according to the pro* 
visions of section 85, anything therein contained to the contrary not- 
withstanding, shall be deemed to have been dnly executed under the 
provisions of the same section, if the registering officer shall^ be satis* 
fied that it has been executed in good faith, and if a power-of-attor- 
ney attested nnder the provisions of tbis Act cannot be obtained with- 
in the period, during which the document sought to be registered can, 
nnder such provisions, be accepted for registration. 

Register- Books and Indexes kept under 
thia Aot or the said Act Ro. XVI of 
1864, or any Act, Rule or Regulation 
repealed by either of them, inay be trans- 
ferred to the custody of the Registrar of the district in . which they 
are novr preserved, or to snch other officer in that or any other disi- 
triot as the Local Oovernment shall from time to time direct, and all ' 
Roles contained in or made pursuant to this Aot shall, so far as they 
may be applicable, apfdy to the B<mksftid Indexes so transferred 
al aforesaid.-' 


102. All or any of the 

Registera kept under former 
enaotmeotf to be trensferred to 
BeKiBtrmr of the dietriot. 
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SCHEDULE. 

Fortn of petition under sexton 84. 


Past L ; 
ApimijpK 



To the Judge of the District Coart of 

The day of 19 

The petition of A B. of 

Sheweth;— 

iT^hat by an instrament dated the day of. and made 

between C. D. of the one part and your petitioner of the other part, 
ceitaiq lands were conveyed to your petitioner absolutely. 

2. That snrh iastrunieat was executed by the said C. D. on the 

day of 19 

3. That the property to which such instruoient relates is situate 

in the sub-district of the Sub- Registrar of. and in the district 

of. 

4. That on the day of your petitioner 

presented the said instrument for registration under “ The Indian 
Registration Act, 1866,’’ in the office of the said Sub-Registrar and on 
such presentation the said C. D. appeared personally before the said 
Sub- Registrar, and admitted the execution of the said instrament 
[or and falsely denied the execution of the said instrument]. 

6. That the said (1. D. is personally known to the said Sub-Re- 
gistrar [or adduced evidence that he was the person be repretftnted 
himself to be, or that your petitioner adduced evidence that the said 
(■'. D. was the person he represented himself to be.] 

6. That the said Sub-Begistrar thereupon made an order of re- 

fnsal, dated the ..day of 19 to register the said 

instrament, and gave your petitioner a copy, which is filed herewith, 
of the reasons for such order. 

7. That your petitioned on the day of appeal- 
ed to the Reg^trar of ...against snch order. * 
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iviaommlunit. 


8. That the said Registrar tiierenpon made an order of refna^t 

dated the day of ..,. to direct the registration of iha« 

said instrument, and gave your petitioner a copy, which is filed here* 
with, of the reasons for snch order. 

9. That the reasons referred to in paragraphs 6 and 8 are, as 
your petitioner snbmits, insufficient, [or that your petitioner has com* 
plied with the requirements of the said Act so far as it has been pos* 
sible for him to do so.] 

Touir petitioner therefore prays that your Honor will order the 
said Sub-Registrar to register the said instrument. 

A. a 


Form of verification 

I, A. B., the petitioner named in the above petition, do declare 
that what is stated therein is true to the best of may information 
and belief. 

{Signed A. B.) 
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PlKT i. Section, 

86. Begif tfftttoD of doonments executed by Gofomment offioars or certain j^blid 
functionaries. 

87. Exemption of certain documents executed by or in fayor of Government 

88. InspectiCB and copies of such documents. 

89. BegistratioDi in Oudh and Burma, for three months of powers-of attorney 
not executed according to section 88. 

90. Burmese registration'rulss confirmed. 


First Scthdulb. Enactments repealed. 

Second Schedule. Forms of petition under section 79. 
Forms of verification. 
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Passkd by the Qovebnor-Gbhebal of India in Godnoil, 


Seeeivedthe assent of the Oovernor-General on the 2itk March 1871). 


An Act for the Begistration of Documents, 

Whbbbas it is expedient to consolidate and amend the lam 

PremaUe relating to the registration of documents; 

It is hereby enacted as follows 


PART I. 


Pbelihinary. 


Short title. 


Local extent, 


1. This Act msy be called ' The 
Indian Registration Act, 1871," 

It extends to the whole of British India, except such districts or 

tracts of country as the Local Govern* 
ment may from time to time, with the 
previous Sanction of the Governor*Qeneral in Council, exclude from 
its operation ; 

And it shall come into force on the 
first day of July 1871, 


Oommencement, 


2. On and from that day the enactments mentioned or referred 
to in the first schedule hereto annexed 
pea of enactments. ^ repealed to the extent specified 

in the third column of the same schedule. 


But all appointments, notifications, rules and orders made, and 
all offices established, under any of the said enactments shall be 
deemed to have been, respectively, made and established under this 
Act, except in so far as such rules and orders may be inconsistent 
herewith. 


References made in Acts passed before the first day of July 1A71, 
to ony enactment hereby repealed, shall be read as if made to the 
conresponding section of this Act. * 


Fart I. 
Appendix. 
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And nothing herein contained affects Act No. XX of 1866, w &ir 
as relates- to the procedure upon my agreement recorded under section . 
52 of that Act at any time before that day, or the procedure provided 
by that Act for the registration and deporat of authorities to adopt 
executed before the first day January 1872. 

And so for as regards suits instituted before the first day of.Ap.ril 
1 878, nothing herein contained affects Act No. XIY of 18S9, section 
1, clause 10, as amended by Act No. XX of 1866, section 27. 

3. In this Act, unless there be 

IntetpntatSoD clause. ^ • .i. . 

something repugnant m the subject or 
context— 


"Lease." 


' Bignatnre. ” ** Signed." 


« Lease ” includes a counterpart, a 
kabuliat, an undertaking to cultivate or 
occupy, and an agreement to lease : 

** Signature ” and " signed" include 

and apply to the afiBxing of a mark : 

“ Immovable property " includes land, buildings,, rights to 

ways, lights, ferries, fisheries or any 
•‘ImmoTable property." . . j j 

Other benefit to arise out of land, and 

things attached to the earth, or permanently fastened to any thing 

which is attached to the earth but not standing timber, growing 

crops, nor grass ; 

" Movable property " includes standing timber, growing crops 
and grass, fruit upon and juice in trees, 
and property of every other description 
except immovable property : 

*‘Book'' includes a portion of a book and also any number of 
sheets connected together with a view 
of forming a book or portion of a book : 

" Endorsement " uid "endorsed ” include and apply to ah entry 
in writing by a registering officer on a 
rider oi* covering slip to any dooumMiV 
tendered for rsigvbntioh under this Act: 

" Minor" means a person who, ah' 
ocrdidgto\he persomd law (a whud^Ao 
* is subject, has not attained mtgofity: ■ 


"Movable property." 


•Book.’ 


" Badonemeiit. ” "liiidoraed.'' 


•Minor' 
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••AddiUon.*' 


^pwMnutive” “ Bepregentative " iocludeg the 

guardien of a minor and the committee 
or ether legal curator of a lunatic or idiot. 

■ <* Addition means the place of residence, and the profession, 
•• AddiUon •' trade, rank and title (if any) of a person 

described, and, in the case of a native, 
his caste ( if any) and his father's name, or where he is usually des* 
cribed as the son of his mother, then his mother’s name : 

T^■ X • « X » “ D“t'’ict Court " includes the High 

DiBtriot Court.” _ ...... 

Court in Its ordinary original civil juris- 
diction ; and 

u tit 1 -..x » ua u n. X ■. “District ” and “ Sub-District ” res- 
•* District.” •‘Sab-Distriet.’’ . ^ . 

pectively mean a district and sub- 

district formed under this Act. 


” District Court.” 


•* District.” ••Sub-Distriet. " 


PSBT 1. 
Appendix 


PART II. 

Op the Recistbation Establishmxitf. 

4. .The Local Government shall appoint an ofScer to be the 

_ Inspector-General of Registration for the 

Inspeotor-General. .... . ^ 

territories subject to such Government, 

or may, instead of making such appointment, direct that all or 
any of the powers and duties hereinafter conferred and imposed 
upon the Inspector-General shall be exercised and performed by such 
officer or officers, and within such local limits, as the Local Govern- 
ment from time to time appoints in this behalf. • 

The Governor of Bombay in Council may also, with the pre- 

B,.s,chlu.Fectcr General C* vious consent of the Governor-Gene^ 
fiUndh io Council, appoint an officer to be 

Branch Inspector-General, of Sindh, who shall have all the powers of 
#9 Inspector-General, under this Act other than the power to frame 
«iles hereinafter confened. 

^ Any Inspector- OeneAd of the Branch Inspector-General of 
4ffindh fda)^ hold simultaneously Miy other office under Govenimcht 
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tin 1 
Ajqpendiz. 


Dirtrieii and lab^IrMcti* 


5. For the purposes of this Act, the Local Gorerpm^ht f^aU 
form districts and sub>di8trictB,a])d shall 
prescribe, and may from time to time 
alter, the limits of such districts and sub-districts. 

The districts and sub-districts formed under this section, together . 
with the limits thereof, and every alteration of such limits, shall be 
notified in the local ofQoial Gazette. 


Every such alteration shall take effect on such day after the 
date of the notification as is therein mentioned. 


6. The Local Government may appoint such persons, whether 

. _ . public officers or not, as it thinks proper, 

Begistrsnand nb gistrsn. Registrars of the several districts, 

and to be Sub-Registrars of the several sub-districts, formed as afore- 
said, respectively. 


7. The Local Government shall establish in every district an 
Offioes of Begistrar and Sob* office to be styled the office of the Regls- 
BegUtrar, unj {q every sub-district an office 

to be styled the office of the Sub-Registrar. 


and may amalgamate with any office of a Registrar any office of 
a Sub-Registrar. 

8. The Local Government may also appoint officers to 1l)e called 
Inspectors of registration-offices, and 
may from time to time prescribe the 
duties of such officers. Every such Inspector shall be subordinate to 
the Inspector-General. 


Ingpeotors of registration offices. 


9. Every military cantonment where there is a Cantonment 

MiU^ oantonmenta maybe Magistrate may (if the Local Govern- 
deolaii^sab-diatrictaordiatriots. ment SO directs) be, for the purposes of 

this Act, a sub-district or a distriot, and such Magistrate shall be 
the Sub- Registrar or the Registrar of such sub-district or district, as 
the ease may be. 

Whenever the Govemox^General in Council declares any military 
cantonment beyond the limita of British India to be a sub-district or 
a district for the purposes ef this Act, he shall also declare, in iji# 
case of a snb-distrlot, whak autbdHtief shall be Registtar ^tjhu 
distriot and Inspeetor-Generalf and in the case of a distriok, wlu4 
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fan^ority shall be lnsi>cctor-Gcucral, with reference to such cantonment 
; Wd the Snb-Rcgristrar or Registrar thereof. 

[biliitted in Act 111 of 1877.] 


10. Whenever any Registrar other than the Registrar of a district 
' of a Regis- including a Presidency-Town, is absent otherwise 

trar from his district than on duty in his district, or when his o£Sce is 
^^eVacancy in his temporarily vacant, 


any person whom the Inspector-General apix)ints in this behalf, or, 
ill default of such appointment, the Judge of the District Court within 
the local limits of whose jurisdiction the Registrar’s office is situate, 
shall be the Registrar during such absence or until the Local Goveni- 
meiit fills up the vacancy. 

Whenever the Registrar of a district including a Presidency-Town 
is absent otherwise than on duty in his district, or when his office is 
temporarily vacant, 


any person whom the Inspector-General appoints in this behalf 
shall be the Registrar during such absence, or until the Local Govern- 
ment fills up the vacancy. 


» II. Whenever any Registrar is absent from his office on duty in 
Absence of Regis- his district, he may appoint any Sub-Registrar or 
district. other person in his district to perform, during 

such absence, all the duties of a Registrar, except those mentioned in 
sections 68 and 72. 


Absence of Sub-Re- 
:istrar or vacancy in 
as office. 


Whenever any Sub-Registrar is absent, or 
when his office is temporarily vacant, 

any person whom the Registrar of the dis- 


trict apix)ints in this behalf shall be Sub-Registrar during such absence, 
or until the Local Government fills up the vacancy. ^ 


13. All appointments made under section 10, section ii, or.scction 
12 shall be reported to the Local Government by 
A]>pointments under the Inspector-General. Such report shall be 
to*l^ reported to^^v- cither special or general, as the I.rOcal Govem- 
emment. ment directs. 


. The Local Government may suspend, tempvm 
SttsMnsion, removd or dismiss an3r person appointed under the pro- 
iBg^officers. ^ visions of this Act, and appoint another pefson 
inhisste^. 
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14. Subject to the approval of the Governor-General in Council, 

and Government may assign such salaries 

egtablishments of re- as such Government from time to time deems 
gistermg officers. proper to the registering officers appointed under 
this Act, or provide for their remuneration by fees, or partly by fees 
and partly by salaries. 

The Local Government may allow proper establishments for the 
several offices under this Act, 

15. The several Registrars and Sub-Registrars shall use a seal 
Seals of registering bearing the following inscription in English and 

officers. in such other language as the Local Government 

directs : — “The seal of the Registrar (or of the Sub-Registrar) of “ 


16. 


Register books 


The Local Government shall provide for the office of every 
registering officer the books necessary for the 
purposes of this Act. 


The books so provided shall contain the forms from time to time 
prescribed by the Inspector-General, with the 
sanction of the Local Government, and the pages 
of such books shall be consecutively numbered in print, and the num- 
ber of pages in each book shall be certified on the title page by the officer 
by whom such books arc issued. ♦ 


The Local Government shall supply the office of every Registrar 
with a fire-proof box, and shall in each district 
make suitable provision for the safe custody of 
the records connected with the registration or documents in such 
district. 


Fire-proof boxes. 


PART III. 

Of Rkoistrable Documents. 

17. The documents next hereinafter mentioned shall be registered, 

Doemnents rif whldi property to which they relate is situate in 

registratioa is onn. , a district in which, and if they have been executed 
pnlsory. OP, pT after the date on which. Act No. XVI.el 

1864, or Act No. XX cn thu came or cmnes into ftnee (that 

is ^ say),— ■. ■ v . 

(i) Instnunents fidft pS utmtov^^ 
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(2) Other instruments* (not being wills) which purport to operate 

’ hs create, declare, assign, limit or extinguish, whether in present or in ^ 

^future, any right, title or interest, whether vested or contingent, of the 
value of one hundred rupees and upwards, to or in immovable property : 

(3) Instruments (not being wills) which acknowledge the receipt 
or payment of any consideration on account of the creation, declaration, 
assignment, limitation or extinction of any such right, title or interest ; 
and 

(4) Leases of immovable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent : 

Provided that the Local Oovernment may, by order puhlislicd in 
the official Gazette, exempt from the operation of the former part of 
this section any leases executed in any district, or part of a district, the 
terms granted by which do not exceed five years and the annual rents 
reserved by which do not exceed fifty rupees. 

Exception of - Nothing in clauses (2) and (3) of this section 
position-deeds ; applies 

(a) to any composition-deed, 

(b) to any instrument relating to shares in a Joint Stock Company 
and of transfers of notwithstanding that the assets of such Company 

tures in ^Land^^in- whole or in part of immovable property, 

panies. or 

(c) to any endorsement upon or transfer of any debenture issued 
by any such Company.! 


Authorities to adopt a son, executed after the first day of January 

. . . , 1872 and not conferred bv a will, shall also be 

Authorities to adopt. • ^ , 

registered. 


Documents of which 
the registration is op- 
tional. 


18. Any of the documents next hgreinafter 
mentipned may be registered under this Act (that 
is to say), — 


(i) Instruments (other than instruments of gift and wills) which 
purport or operate to create, declare, assign, limit or extinguish, 
whether in present or in future, any right, title or interest, whether 
vested or contingent, of a value less than one hundred rupees, to or in 
immovable property ; 

•The word **non-te8tanientary^ is used throughout Act HI of 1877 instcid 
of this and similar plurases. • 

T Several new clanses have been added by Act III of 1877. 
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(а) Instruments acknowledging the receipt or payment of any 
consideration on account of the creation, declaration, assignment, 
limitation or extinction of any such right, title or interest : 

(3) Leases of immovable property for any term not exceeding one 
year, and leases exempted under section 17 : 

(4) Awards relating to immovable property : * 

(5) Instruments which purport or operate to create, declare, 
assign, limit or extinguish any right, title, or interest to or in movable 
property : 

(б) Wills: 

(7) Acknowledgments, agreements, appointments, articles of part- 
nership, assignments, awards, bills of exchange, bills of sale, bonds, 
composition-deeds, conditions of sale, contracts, certified copies of 
decrees and orders of Courts, covenants, grants, instruments of dissolu- 
tion of partnership, instruments of partition, powers-of-attomey, 
promissory notes, releases, settlements, writings of divorcement, and 
all other documents not hereinbefore mentioned! 


• 19. If any document duly presented for registration be in a 
Documents in Ian- language which the registering officer does not 
guage not understood understand, and which is not commonly used in 
by registering officer, district, he shall refuse to register the docu- 
ment, unless it be accompanied by a true translation into a language 
commonly used in the district and also by a true copy. 


20. The registering officer may in his discretion refuse to accept 


Documents contain- 
ing interlineations, 
blanks, erasures or al- 
terations. 


for registration any document in which any inter- 
lineation, blank, erasure or alteration appears, 
unless the persons executing the document attest 
with their signatures or initials such interlinea- 


tion, blfifnk, erasure or alteration. - If he register such document, he 
shall, at the time of registering the same, make a note in the register 


of such interlineation, blank, erasure or alteration. 


21. (a) No document not testamentary relating to immovable pro- 
Dcscriptibn of par- perty shall be accepted for registration unless it 
contains a description of such property sufficient 

to identify the dame. 

* Awards and all other documents speAfied ?n clause 7 have been Included 
by Act III of 1877 under the heading “All other documents not required 
section 17 to be registered,*' 
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pi (b) Houses in towns shall be described as situate on the north or 
other side of the street or road (mentioning it to which they front, and 
by their existing and former occupancies, and by their numbers if the 
bouses in such street or road are numbered. Other houses and lands 
shall be described by their name, if any, and as being in the territorial 
division in which they are situate, and by their superficial contents, 
the roads and other properties on which they abut, and their existing 
occupancies, and also, whenever it is practicable, by reference to a 
Government map or survey. 

(c) No document not testamentary containing a map or plan of any 
property comprised therein shall be acceptcc^ tor 

Documents contain- registration unless it be accompanied by a true 
ing maps or plans. ^ . 

copy of the map or plan, or, in case such property 

is situate in several districts, by such number of true copies of the map 

or plan as are ctpial to the number of such districts. 


22. Failure to comply with the provisions contained in section 21 


Failure to comply 
with rules as to de- 
scription of houses 
and land. 


clause (h), shall not disentitle a document to be 
registered if the description of the property to 
which it relates is sufficient to identify such 
property. 


PART IV. 

Of the Timk of Presentation. 

23. Subject to the provisions contained in sections 24, 25 and 26 
Time fo res ' document* reciuired by section 17 to be regis- 

documents *dr**^wWch lered, and no document mentioned in section r8, 
registration com- other than a will, shall be accepted for registration 
unless ]*>resented for that purpose to th? proper 
officer within four months from the date of its execution, 

or, in the case of a copy of a decree or order, within four months 
from the day on which the decree or order was made, or, where it is 
appealable, within four months from the day on which it becomes final : 

Provided that, where there are several persons executing a docu- 
ment at different times, such document may be presented for registration • 

and re-registration within four nfonths from the date of each execution. 

^ ^ ^ ' ■ . 

♦Other than a will. Act III of 1887. 


Part 

Appendhe. 
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24. If owing to urgent necessity or unavoidable accident, any 

Provision where de- document executed, or copy of a decree or order 
lay in presentation is made, in British India is not presented for regis- 
unavoidable. tration till after the expiration of the time herein- 

before prescribed in that behalf, the Registrar, in cases where the delay 
in presentation does not exceed four months, may direct that, on pay- 
ment of a fine hot exceeding ten times the amount of the proper registra- 
tion fee, such document shall be accepted for registration. 


Any application for such direction may be lodged with a Sub- 
Registrar, who shall forthwith forward it to the Registrar to whom he 
is subordinate. 


25. Wlicii a document purporting to have been executed by all or 

Documents execut- parties out of British India is not pre- 

ed out of British sented for registration till after the expiration of 
the time hereinbefore prescribed in that behalf, 
the registering officer, if satisfied, 

(1) that the instrument was so executed, and 

(2) that it has been presented for registration within four months 
after its arrival in British India, 

may, on payment of the proper registration fee, accept such docu- 
ment for registration, 

registration-office is closed on the last day of any 
period hereinbefore provided for the presentation 
of any document, such last day shall, for the pur- 
poses of this Act, be deemed to be the day on 
which the office re-opens. 

27. A will may at any time be presented for 
registration or deposited in manner hereinafter 
provided. 


26. Whenever a 

Provision where 
office is closed on last 
day of period for pre- 
sentation. 


Wills may be pre- 
sented or deposited 

at anv time. 

€• 


PARTY. 

Op thb Pucb of RtoisntATioN. 

28. SiavB us in thts* Part otherwise provided, every docum^t men* 
Place for register, tfam^ to sectioii i 7 ,»clauses (i), (2), (3), and (4). 
tog documents relat* and clauses (i), (2), (3) and (4), shaO 

ing to land. be ppesentcd for registratirai to the ol^ <rf 'U 
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I^Registrar within whose sub-district the whole or some portion of 
^ property to which such document relates is situate. 

29. Every document other than a document referred to in section 
28 and a copy of a decree or order, may be pre- 
Place for register- sented for registration either in the office of the 
ing other documents. gub-Registrar in whose sub-district the document 

was executed, or in the office of any other Sub-Registrar under the 
Local Government at which all the persons executing and claiming 
under the document desire the same to be registered. 


A copy of a decree or order may be presented for registration in the 
office of the Sub-Registrar in whose sub-district the original decree? or 
order was made, or, where the decree or order does not affect immov- 
able property, in the office of any other Sub-Registrar under the Local 
Government at which all the persons claiming under the decree or order 
desire the copy to be registered. 

30. (a) Any Registrar may in his discretion receive and register 

Registration by Re- ^^hv document which might be registered by any 
gistrar. Sub- Registrar subordinate to him. 

(6) The Registrar of a district including a Presidency-Towm• * *** may 
receive and register any document referred to in 
section aS without regard to the situation in any 
part of British India of the property to which the 
document relates. 

31. In ordinary cases the registration or de- 
posit of documents under this Act shall be made 
only at the office of the officer! whose duty it is 
to register the same. 

But such officer may on special cause being shown attend at the 
residence of any iKjrsoii intending to register any document whi<^ would 
ordinarily be registered at such office, or of any ])erson desiring to deposit 
a will, and register or accept for registration or deposit such document 
or will. 


Registration bv Re- 
[istrar at Presidency- 
own. 


Registration or ac- 
ceptance for deposit 
at private residence. 


• And the Registrar of thf Lahbre district. 

TAct III of 1877 has amended this ; ''authorised to accept the same^or 

tegistraffim or deposit." 


Paar L 
Appendix 
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PART VI. 


Of Presenting Documents for Rec;istration. 


32. Except in the case mentioned in section 31 every document to 


Persons to present 
documents for . regis- 
tration. 


be registered under this Act, whether such regis- 
tration be compulsory or optional, shall be pre- 
sented at the proper registration-office, 


by some person executing or claiming under the same, or, in the 
case of a copy of a decree or order, claiming under the decree or order. 


or by the representative or assign of such person, 

or by the agent of such person, representative or assign, duly 
authorized by power-of-attorney executed and authenticated in manner 
liereinafter mentioned. 


I* o w er s-of -attorney 
recognizable for pur- 
poses of section 3a. 


33. For the purposes of section 32 the 
powers-of-attorney next hereinafter mentioned 
shall alone be recognized (that is to say), — 


(a) if the principal at the time of executing the power-of-attorney 
resides in any part of British India in which this Act is for the time 
being in force, a power-of-attorney executed before and authenticated 
by the Registrar or Sub-Registrar within whose district or sub-district 
the principal resides : 

• 

(h) if the principal at the time aforesaid resides in any other part 
of British India, a power-of-attomey executed before and authenticated 
by any Magistrate : 

(c) if the principal at the time aforesaid does not reside in British 
India, a power-of-attorney executed before and authenticated by a Notary 
Public, or any Court, Judge, Magistrate, British Consul or Vice-Con- 
sul, or Representative of Her Majesty or of the Government of India : 

Provided that the following persons shall not be required to attend 
Proviso as to per- at any registration-office or Court for the purpose 
sons infirm, or in jaU, executing anv such power-of-attorney as is 
pearing in Court. mentioned in clauses (a) and (b) of this section — 

persons who liy reason of bodily infirmity are unable without risk 
or serious incoavenienoe so to attend ; 

persons who are in jail under civil or eriminal process ; And 
" persons exempt by few from personal appearance in Court. 
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In every such case the Registrar or Sub-Registrar or Judge*** (as 
the case may be), if satisfied that the power-of-attomey has been volun- 
tarily executed by the person purporting to be the principal, may attest 
the same without requiring his personal attendance at the office or 
Court aforesaid. 

To obtain evidence as to the voluntary nature of the execution, the 
Registrar or Sub-Registrar or* Judge may either himself go to the house 
of the ixjrson purporting to be the principal, or to the jail in which he is 
confined, and examine him, or issue a commission for his examination. 

Any power-of-attorney mentioned in this section may be proved by 
tlic production of it without further proof, when it purports on the face 
of it to have been executed before and authenticated by the i>erson or 
Court hereinbefore mentioned in that behalf. 

34. Subject to the provisions contained in this Part and in sections 

Enquiry before re- 43 , 45 , 6?!, 7 ^, aiul 86t, no document shall 
gistration by regis- be registered under this Act, unless the persons 
tering officer. executing such document, or their representa- 

tives, assigns or agents authorized as aforesaid, appear before the regis- 
tering officer within the time allowed for presentation ; t 

Provided that if owing to urgent necessity or unavoidable accident 
all such persons do not so appear, the Registrar, in cases where the delay 
in appearing does not exceed four months, may direct that on payment 
of a fine not exceeding ten times the amount of the proper registration 
fee, the document may be registered. § 

Such a]>pearances may be simultaneous or at different times. 

The registering officer shall thereupon — 

(а) enquire whether or not such document was executed by the 

persons by whom it puri)orts to have been executed, • 

(б) satisfy himself as to the identity of the persons apix^aring before 
him and alleging that they have executed the document, and 

(c) in the case of any person appearing as a representative, assign 
or agent, satisfy himself of the right of such person so to appear. § 


•'Act III of 1877— “Magistrate” not “Judge.” 
t The sections in Act III of 1877 ^ter 69 are 75, 77, 88, and 89. 
t Under sections 23, 24,^25, 2# of Act III of 1877. 

§ Act III of 1S77 makes provisions for lodging applications under the ftbove 
proviso with any Sub-Registrar who shall forward it to the Registrar. 


Par» 1 . 
Appendix^ 
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35. If all the persons executing the document appear personally 
Procedure on ad- the registering officer and are personally 

mission of execution, known to him, or if he be otherwise satisfied that 
they arc the persons they represent themselves to be, and if they all 
admit the execution of the document ; 

or, in the*case of any person appearing by a representative, assign 
or agent, if such representative, assign or agent admits the execution ; 

or, if the person executing the document is dead, and his representa- 
tive or assign appears before the registering officer, and admits the 
execution, 

the registering officer shall register the document as directed in 
sections 58 to 61 inclusive. 

The registering officer may, in order to satisfy himself that the 
persons appearing before him are the persons they represent themselves 
to be, or for any other purpose contemplated by this Act, examine any 
one present in his office. 

If (all or) any of the persons by whom the 

Procedure on denial document purports to be executed deny its exe- 
of execution, &c. 

cution, 

or if any such person appears to be a minor, and idiot, or a lunatic, 

or if any person by whom the document purports to be executed is 
dead, and his representative or assign denies its execution, • 

the registering officer shall refuse to register the document.! 

[Nothing in section 31, or the former part of this section, applies to 
copies of decrees or orders.] 

[This is omitted in Act III of 1877.] 


PART VII. 

Of Enforcing the Appearance of Executants and Witnesses. 

36. If any person presenting any document for registration* 
Procedure where ap- desires the appearance of any person whose 
^?OT%itneB8*i?^de^ presence or testimony is necessary for the r^is- 
gired. " trajtioii pf such document, the registering officer 

t As to the person so denyiux* appearing or dead, vide Act XII of 1879. 
f Act HI of 1877 adds **or dahning under any document which is capable 
being so presented.’* 
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in his discretion, call upon such officer or Court as the Local 
Oovemment from time to time directs in this behalf to issue a summons 
r^uiring him to appear at the registration-office, either in person or by 
duly authorized agent, as in the summons may be mentioned, and at a 
time named therein. 


37. The officer or Court, upon receipt of the peon’s fee payable 

^ hi such cases, shall issue the summons according- 
Officer or Court * 


to 

issue and cause ser- 
vice of summons. 


ly, and cause it to be served upon the person 
whose appearance is so required. 


Persons exempt 
from appearance at 
registration-office. 


38. A person who by reason of bodily in*- 
firmity is unable without risk or serious incon- 
venience to appear at the registration office. 


a person in jail under civil or criminal process. 


and persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be required 
to appear in person at the regivStration-office. 

shall not be required so to appear. 

In every such case, the registering officer shall cither himself go to 
the house of such person, or to the jail in which he is confined, and 
examine him, or issue a commission for his examination. 

39." The law in force for the time being as to summons, com- 
Law as to sum- ^^'ssions and compelling the attendance of wit- 
monses, commissions nesses, and for their remuneration in suits before 
and witnesses. shall, save as aforesaid and muiatis 

mutandis, apply to any summons or commission issued, and any person 
summoned to appear under the provisions of this Act. 


PART VIII. 

Of Presenting Wills and Authorities to Adow. 

40. The testator ort any person claiming 

Persons entitled to as executor or otherwise under a will, may pre- 
present wills and .... . . « • ^ - 

authorities to adopt, it to any Registrar or Sub-Registrar for 

regiltratilm. 


t After his death. 
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and the donor or'*' donee of any authority to adopt, or the adoptive 
son, may present it to any Registrar or Sub-Registrar for registration. 

41. A will or an authority to adopt, present- 
Registration of wills ed for registration by the testator or donor, may 
adopt. he registered in the same manner as any other 

document. 

A will or authority to adopt presented for registration by any 
other person entitled to present it, shall be registered if the registering 
officer is satisfied, 

(1) that the will or authority was executed by the testator or donor, 
as the case may be, 

(2) that the testator or donor is dead, and 

(3) that ,the person presenting the wall or authority is, under 
section 40, entitled to present the same. 


PART IX. 


Of thr Drtosit of Wiu.s. 


Any testator may either personally or by duly authorized 
agent deposit with any Registrar the will in a 
sealed cover superscribed with the name of the 
depositorf and the nature of the document. 


42. 

Deposit of wills. 


43. On receiving such [sealed] cover, the Registrar, if satisfied 
Procedure on depo- that! the depositor is the testator, or his [duly 
sit of mils. authorized] agent, shall transcribe in his Register 

Book No. 5 the superscription [on such sealed cover], and Jnote in the 
register and on the sealed cover J the year, month, day and hour of 
such presentation and receipt, + together with the name of the depositor, 
and the name of each of the persons testifying to the identity of such 
depositor, and the inscription .so far as it is legible on the seal of the 
cover.t 

* After his death. 

t Act III of 1877 provides for the .«%nperi|priptipn of the name of the testator, 
and that of his agent if any. 

Section 43 has been vedxdly altered to conform with the new secdon 4a* 
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shall then place and retain the sealed cover in his 

&e>proof box. 
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44. §If the depositor of any such scaled cover§ wishes to with- 

Withdrawal of seal- Registrar§ with 

ed cover deposited whom it has Ix^eii so deposited for the delivery of 
under section 42. cover ; and the Registrar, if satisfied as to the 

identity § of the depositor with the applicant, shall deliver the cover 
accordingly. § 


45. If, on the death of the depositor* of a sealed cover under 
Proceedings on s-ction 42, application he made to the Registrar 
death of depositor. vvith whom it has been deposited to oi)en -he 
same, the Registrar, if satisfied that the depositor* is dead, shall, in the 
applicant's presence, open the cover, and* copy, at the applicant's 
expense, the contents thereof in his Iknik No. 3. 


Re-deposit. 


When such copy has been made, the Regis- 
trar shall re-depo.sit the original will. 


46. Nothing hereinbefore contained shall affect the provisions of 
Saving of Act X of Indian Succession Act, section 25Q, or the 
1865, section 259. power of any Court by order to compel the pro- 
duction of any will. But whenever any such order is made, the Regis- 
trar shallt copy the will in his Book No. 3 and make a note on such 
cony that the original has been removed into Court in pursuance of the 
order aforesaid. 


PART X. 

Of the Effects of Regi.stration and Non-Rkokstration. 

47. A registered document shall operate from the time from which 
Time from which would have commenced to operate if no regis- 

registered document tration thereof had bpen required or made, and 
operates. registration. * 

48. All documents, not testamentary, duly registered under this 
Registered docu- Act, and relating to any property whether mov- 

wl^^^to*^ take immovable, shall take effect against any 

^gaSnst^ OTal ^**^1 agreement or declaration relating to such 
agreements. property, unless where the agreement or declara- 

tion has been accompanied or followed by delivery of possession. 

§ Similar alterations have been made in this section with the same purpose. 
•^i*estator is substituted fA* depositor by Act III of 1877. 
t Unless the will has already been copied under section 45 ; Provision jias 
also been made for the Registrar to open the cover before sending to the Court. 



Pam I. 
Appendix. 


ti8 


INTRODUCTION. 


^ doOT^te 49 - No document requirefd by sect^i 17 to 
required to be regfis- be registered, 
tered. 

shall affect any immovable property comprised therein, 

or confer any power to adopt, 

or be received as evidence of any transaction affecting such pro- 
perty or conferring such power, 

unless it has been registered in accordance with the provisions of 
this Act. 


50. Every document of the kinds mentioned in* clauses (i) and (2) 
of section 18, shall, if duly registered, take effect 
as regards the property comprised therein, against 
every unregistered document relating to the same 
property, and not being a decree or order, 
whether such unregistered document be of the 


Registered docu- 
ments relating to 
land, of which regis- 
tration is optional, to 
take effect against un- 
registered documents. 


same nature as the registered document 




Explanation . — In cases where Act No. XVI of 1864 or Act 
No. XX of 1866 was in force in the place and at the time in and at 
which such unregistered document was executed, “unregistered^^ 
means not registered according to such Act, and, where the document 
is executed after the first day of July 1871, not registered under this Act. 


PART XI. 

Op the Duties and Powers of Registering Officers. 

(A) — to the Register Books and Indexes. 

Ver Books to following Books shall be kept in 

be kept in the several the several offices hereinafter named (that is to 
offices. say) — 

In all Registration Offices— 

Book I, “Register of docimientsf relating to immovable pro- 
perty 

’''This aectic^ now includes documents of the kinds mentioned in clauses 
(a), (b), (c), and (d) of 'section 17, and clauses (a) and (b) of section 18, and 
excludes leases exetnpted under the proviso ofiisection 17 and those nfUntiotied 
in clauses (e) to (o) of the saw section 

t Non-testaraentary. 



f I ACT Vlll OP 1871. 

.■vi; y" 

\ Book 2, “Record of reasons for refusal to register 

Book 3, “Register of wills and authorities to adopt and 

Book 4, “Miscellaneous Register.** 

In the Offices of Registrars — 

Book 5, “Register of deposits of wills.** 

In Book 1 shall be entered or hied all documents or memoranda 
registered under the first four clauses oft sections 17 and 18 and all 
other documents mentioned in section 18, clause (7), which relate t<t im- 
movable property and are not wills. 

In Book 4 shall be entered all documents registered under clauses 
(5) and (7) of section 18, § and not entered in Book i.§ 

Nothing in the former part of this section shall be deemed to require 
more than one set of books where the Office of the Registrar has been 
amalgamated with the Office of a Sub-Registrar. 

52. The day, hour, and place of presenta- 
tion, and the signature of every person present- 
ing a document for registration, shall be endors- 
ed on ever>^ such document at the time of 
presenting it : a receipt for such document shall 
be given by the registering officer to the person presenting the same ; 

Docnnients admitted subject to the provisions contained in sec- 

to registration to lx: tioii 62, every document admitted to registration 
shall without unnecessary delay be copied in the 
Book appropriated therefor according to the order of its admission. 

And all such b(K)k.s shall be authenticated at such intervals ^nd in 
such manner as is from time to time prescribed by the Inspector- 
General. 


Hndorsements on 
doininient presented. 

Receipt Jor docu- 
ment. 
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All entries in each Book shall be numbered in a consecutive 
series, which shall commence and terminate with 
Entries to be nnm- the year, a fresh series being commenced at the 
beginning of each year. 


53. 


bered consecutively. 


t Act III of 1877 under sections 17, 18, and 19. 
i Clauses (d) and (/). 
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54. In every office in which any of the books hereinbefore incn- 
Current Indexes and tioiied are kept, there shall be prepared current 
entries therein. Indexes of the contents of such books ; and every 

entry in such indexes shall be made, so far as practicable, immediately 
after the rcjnstering officer has copied, or filed a memorandum of, the 
document tq which it relates. 


55. *Two such indexes shall be made in all registration offices, 
Indexes to be made shall be named, respectively. Index No. I and 

by registering officers. Index No. II.* 

Index No. I shall contain the names and additions of all persons 
executing and of all persons claiming under every document copied into 
or memorandum filed in Book No. 1 [or Book No. 3.] 

Index No. II shall contain such particulars mentioned in section 21 
relating to every such document and memorandum as the Inspector- 
General from time to time directs in that behalf. 

A third Index to be called index No. Ill shall contain the names 
and additions of all pensons executing and r)f all persons claiming under 
every document copied into Book No. 4.1*. 

Index Nos. I, II, and III shall contain such other particulars, and 
Kxtra particulars in shall be prepared in such form, as the Inspector- 
indexes. General from time to time directs. 

56. Every Sub-Registrar shall send to the Registrar to whom he 

Copy of entries in is subordinate, at such intervals ^s the Inspector- 

Indexes Nos. I and II General from time to time directs, a copy of all 
to be sent by Sub-Re- . , , , . , , r, . , . 

gistrar to Registrar, entries made by such Sub- Registrar, during the 

last of such intervals, in Indexes Nos. I and II. t 

Such copy to be filed Every Registrar receiving such copy shall 
by Registrar. file it in his office. 

57. Subject to the previous payment of the fees payable in that 
Registering officers behalf the Books Nos. i and 2 and the Indexes 

to allow inspection of relating to Book No. i shall be at all times open to 
d«!xe8, and to rive inspection by any person applying to inspect the 
tided copiee of entries, same ; and subject to the provisions of section 62, 

*Fottr Indexes are now kept. Book 3 having an Index of its own, Index III, 
and Book IV, Index IV.' 

t Separate provisions are now mad^ for ^ooks 3 and 4 and the Indexes 
relating thereto. 

I Such copies shall be signed and >sealed by the registering officer, and shall 
be admissible for the purpose of proving the contents of the original docum^te. 
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c^es of entries in such books shall be given to all persons applying for 
sttch copies. 
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Subject to the same provisions, copiers of entries in Books Nos. 3 
and 4 and in the Indexes relating thereto shall be given to any person 
executing or claiming under the documents to which such entries res- 
i;)ectively refer ; but the requisite search for such entries shall be made 
only by the registering officer. 


(B) — As to the Procedure on admitUng lo Registration, 

58. On every document admitted to registration, other than a 
Particulars to be en- copy of a decree or order, t or a copy sent to a 

dorsed on documents registering officer under section 89, Act III of 
tion. 1877, there shall be endorsed from time to time 

the following particulars {that is to say), — 

(1) the signature and addition of every person admitting the execu- 
tion of the document ; and, if such execution has been admitted by 
the representative, assign or agent of any i)erson, the signature and ad- 
dition of such representative, assign or agent ; 

(2) the signature and addition of every person examined in 
reference to such document under any of the provisions of this Act ; and 

(3) any payment of money or delivery of goods made in the pre- 
sence of the registering officer in reference to the execution of the docu- 
ment, anti any admission of receipt of consideration, in whole or in part, 
made in his presence in reference to such execution. 

If any person admitting the execution of a document refuses to 
endorse the same, the registering officer shall nevertheless register it, 
but shall at the same time endorse a note of such refusal. 

59. The registering officer shall affix the date and his signature to 
Such endorsements endorsements made under the last preceding 

to be dated and signed section, relating to the same document and made 
by registering officer, presence on the same day. 

60. After such of the provisions of section 34, 35, 58, and 59 as 
Certificate showmg apply to any document presented for registration 

been registered, and have been complied with, the registenng officer 

BoSkln vililch ^it^has endorse thereon a certificate containing the 

been copied. word ‘‘registered,*' together with the number and 

page of the Book in which Ijie document has been copied. 

tSeparate provisions are now made for Books 5 and 4 and the Indexes 
relating thereto. 
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I*ART I. Such certificate shall be signed, sealed and dated by the registering 

ppen IX. shall then be admissible for the purpose of proving that the 

dociunent has been duly registered in manner provided by this Act, and 
that the facts mentioned in the endorsements referred to in section 59 
have occurred as therein mentioned. 

61. The endorsements and certificate referred to and mentioned in 

Endorsements sections 59 and 60 shall thereupon be copied into 

certificate to be copied, the margin of the register-book, and the copy of 
the map or plan (if any) mentioned in section 21 shall be filed in Book 
No. I. 

The registration of the document shall thereupon be deemed com- 
Document to be re- plete, and the document shall then be returned to 
turned. the person who presented the same for registra- 

tion, or to such other person (if any) as he has nominated in wTiting in 
that behalf on the receipt mentioned in section 52. 

62. When a document is presented for registration under section 
Procedure on pre- IQ, the translation shall be transcribed in the re- 

iang^e ^unknown to documents of the nature of the original, 

registering officer. and, together with the copy referred to in section 
IQ, shall be filed in the registration office. 

The endorsements and certificate respectively mentioned in sections 
59 and 60 shall be made on the original, and for the purpose of making 
the copies and memoranda required by sections 57, 64, 65, and 66 the 
translation shall be treated as if it were the original. 

63. Every registering officer may at his discretion administer an 

Power to adniiuis- P^^rson examined by him under the 

ter oaths. provisions of this Act. 

He may also at his discretion record a note of the substance of the 
Record of substance statement made by each such person, and such 
of statements. statement shall be read over, or (if made in a 

language with which such person is not acquainted) interpreted to him 
in a language with w’hich he is acquainted, and if he admits the correct- 
ness or such note, it shall be signed by the registering officer. 

Every su^ iM^ so sycned shall be ^iteiissible for the purpose of 
proving that the statments ’dierein recorded were made by the persons 
and under the cirenmstahees therein stated. 
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(C) — special Duties of Sub^Registrar. 

64. Every Sub-Registrar on registering a non-testamentary docu- 

^ Procedure on rcgis- relating to immovable property not wholly 

tratioii of document 

plating to land situate situate in his own sub-district^ shall make a menio- 

thcijeof and of the endorsement and certi- 


Appeudtx. 
Part I. 


ficate (if any) thereon, and send the same to every other Sub-Registrar 
subordinate to the same Registrar as himself in whose sub-district any 


part of such property is situate, and such Sub-Registrar shall file the 
ineniorandura in his Book No. i. 


65. Every Sub- Registrar on registering a non-testamentary docu- 


Procedure where do- 
cument relates to 
land situate in several 
distrit’ts. 


ment relating to immovable property situate in 
more districts than one, shall also forward a copy 
thereof and of the endorsement and certificate 


(if any) thereon together with a copy, of the map or plan (if any) 


mentioned in section 21 to the Registrar of every district in which any 


part of such property is other than the district in which his own sub- 
district is situate. 


The Registrar on receiving the same shall file in his Book No. i the 
copy of the document and the copy of the map or plan (if any), and shall 
forward a memorandum of the document to each of the Sub-Registrars 
su1x>rdinate to him within whose sub-district any part of such property 
is situate ; and every Sub-Registrar receiving such memorandum shall 
file it in his Book No. i. 


(D ) — Special Duties of Registrar, 

66. On registering any document not testamcntar\’ relating to im- 

Procedure on regis- property, the Registrar .shall forward a 

tering« documents re- memorandum of such document to each Sub-Rc- 
lating to land. gistrar subordinate to himself in whose sub- 
district any part of the property is situate. ^ 

He shall also forward a copy of such document, together with a 
copy of the map or plan fif any) mentioned in section 21, to every other 
Registrar in whose district any part of such property is situate. 

Such Registrar on receiving any such copy shall file it in his Book 
No. I, and shall also send a memorandum of the copy to each of the 
Sub-Registrar subordinate to him within who.se sub-district any part 
of the property is situate. 

Every Sub-Registrar receiving any memorandum under this section 
shall file it in his Book No. 1, * 
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67 - 

Procedure on regis- 


On any document being registered under section 30, clause 
(6), a copy of such document and of the endorse- 
tration under section mciits and certificate thereon shall be forwarded to 
30, clause (b). every Registrar within whose district any part of 

the property to which the instrument relates is situate, and the Regis- 
trar receiving such copy shall follow- the procedure prescribed for him 
in the first clause of section 66. 


(E) — Of the Controlling Powers of Registrars and Inspectors-General. 


68. Every Sub-Registrar shall perform the duties of his office 


Registrar to super- 
intend and control 
Sub-Registrars. 


under the superintendence and control of the Re- 
gistrar in whose district the office of such Sub- 
Registrar is situate. 


Every Registrar shall have authority to issue (whether on complaint 
or otherwise) any order consistent with this Act which he considers 
necessary in respect of any act or omission of an\' vSnb-Registrar subordi- 
nate to him, or in respect of the rectification of any error regarding the 
Book or the office in which am^ document shall have been registered. 

69. The Inspector-General shall exercise a general superinten- 
dence over all the registration offices in the terri- 
tories under the Local Government, and shall 
have power from time to time to frame rules con- 
sistent with this Act — * 

providing for the safe custody of books, j^apers and documents, 
and also for the destruction of such books, papers and documents as 
need no longer be kept ; 


luspeclor-General to 
superintend registra- 
tion offices. His 
power to frame rules. 


declaring what languages shall be deemed to be commonly used in 
each district ; 

* 

declaring what territorial divisions shall be recognized under sec- 
tion 21 ; 


regulating the amount of fines inifK>scd under sections 24 and 34 
respectively ; 

regulating the exercise of the discretion reposed in the registering 
officer by section 63 ; ' 

^ regulating: the form in which registering officers are to make memo- 
randa of documents ; 
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regulating the authentication by Registrars and Sub-Registrars of A 
the books kept in their respective offices under section 51 ; 

declaring the particulars to be contained in Indexes Nos, I, II, III,* 
and IV, respectively ; 

declaring the holidays that shall be observed in the registration 
offices ; 

and, generally, regulating the proceedings of the Registrars and 
Sub-Registrars. 

The rules so framed shall be submitted to the Local Government 
for approval, and, after they have been approved, they shall be publish- 
ed in the Official Gazette and shall then have the same force as if they 
were inserted in this Act. 

70. The Inspector-General may also, in the exercise of his discre- 
His power to remit remit wholly or in part the difference be- 

fines. tween any fine levied under section 24 or section 

34 and the amount of the proper registration fee. 


PART XII. 

• Of Rffusai. to Registkr. 

71. Every registering officer refusing to register a document, 
Reasons for refusal ^^^^ept (i) where the property to which the docu- 
to register to be re- ment relates is not situate within his district or 
corded. subdistrict, or (2)* where the registering officer 

being a Registrar declines to accept the document on the ground that 
it ought to be registered in the office of a Sub- Registrar, 

shall make an order of refusal and record his reasons for sifch order 
in his Book No. 2, and endorse the words “registration refused" on the 
dociunent ; and on application made by any person executing or claim- 
ing under the document, shall,* without unnecessary delay, give him a 
copy of the reasons so recorded. 

No registering officer shall accept for registration a document so 
endorsed unless and until, under the provisions hereinafter contained, 
the document is directed to be registered. 

♦ This has now been rendered uiinece.s.sary by the provision for registr^ion 
b}^ the Registrar on payment of extra fees ; also without payment. 
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72. t An appeal shall lie against an order of a Sub-Registrar rcfus- 
Registrar may alter ing to admit a document to registration (whether 
pnb-Reglstrar^^rcfu^ registration of such document is compulsory 
ing registration. or optional) to the Registrar to whom such Sub- 
Registrar is subordinate if presented to such Registrar within thirty 
days from the date of the order, and the Registrar may reverse or alter 
such order : 


* Any Registrar refusing to direct* the registration of any document 
shall make an order of refusal and record the reasons for such order in 
his Book No. 2, and on application made by any person executing or 
claiming under the document, shall, without unnecessary delay, give 
him a copy of the reasons so recorded. 

Procedure where §73. If a Registrar makes under section 71 or 
regwter^*or*^d^rert re^ section 72 an order of refusal to register or to 
gistration. direct the registration of any document, 

or if he has made a like order under section 82 or section 83 of Act 
No. XX of 1866, 

or if the vSub- Registrar has refused to register the document on the 
ground that the person, or one of the persons, by whom the document 
purports to have been executed, has denied the execution, 

or if the Registrar has himself as Sub-Registrar made an order of 
refusal under section 71, 

I 

any person claiming under such document, or his representative, 
assign or agent authorized as aforesaid, may, within thirty days after 
the making of the order of refusal, apply by i^etition to the District 
Court, in order to establish his right to have the document registered. 


474. The petition shall be in the form contained in the Second 
Schedule hereto annexed or as near thereto as 
^ circumstances i>cnnit, and shall be accompanied 

by copies of the reasons recorded under .sections 71 and 72 ; the state- 
ments in the petition shall be verified by the peti- 
tioner in manner required by law for the verifica- 
tion of plaints ; and the petition may be amended by permission of the 
Court. 


Petition. 


To be verified. 


t Except where the rcfosal is made on the ground of denial of exeoition. 
*Thif) is .now modified and enacted as section 76. 

The procedure of thd Registrar has been entirely remodelled by Act m 
of 1877. 4 , 

SThis is now re-enacted in a nmdified form ns section 77, Act lU of 1877. 

■ ^flnchided in a modified form in section 73, Act III of 1877. 
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: 75. The Court shall fix a day for the hearing of the petition not 

less than two days after the service next herein- 
heaSig %Htion? a^nd after mentioned, and shall direct a copy of the 
copy thereof to be petition, with a notice at the foot thereof of the 
served. ^ fixed, to be served on the registering 

officer and on such other i>ersons (if any) as the Court thinks fit ; and 
the provisions of the Code of Civil Procedure as to the service and 
endorsement of summonses shall apply, mutaiis mutandis, to copies of 
petitions under this section. 

76. ***The Court may summon and enforce the attendance of wit- 

Court mav order and compel them to give evidence, 

document to 'be regis- and on the day so fixed as aforesaid, or oh any 
day to which the hearing of the petition may 
be adjourned, shall enquire — 

(a) whether the document has been executed, and 

(b) whether the requirements of the law for the time being in 
force have been complied with on the part of the petitioner so as to 
entitle the document to registration. 

If it finds that the document has been executed and that the said 
requirements have been complied with, the Court shall order the docu- 
ment to be registered, 

aiuf if the document be duly presented for Registration within 
thirty days after the making of such order, the registering officer shall 
obey the same, and thereupon shall, so far as may be practicable, follow 
the procedure prescribed in sections 58, 59 and 60. 

Such registration shall take effect as if the document had been regis- 
tered when it was first duly presented for registration. 


Part I. 
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Provided that when the officer presiding over the District Court 
Provision for case himself as registering officer made any order 
in which Judge is re- complained of under this section, the petition 
gistering officer. shall, within sixty days after the making of such 
order, be presented to the High Court, and the provisions contained in 
the former part of this section shall, mutaiis mutandis, apply to such 
petition and the order (if any) thereon. 

The District Court or^the High Coiirt, as the case may be, may 


* All these provisions as to the procedure of the Court are excluded from 
Act ni of 1877. 
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direct by whom the whole or any part of the costa of any proceedings 
before it under this Part shall be paid, and such costs shall be recover- 
able as if they had been awarded in a suit under the Code of Civil 
Procedure. 

No appeal lies from any order made under this section. 


PART XIII. 


Of the Fees for Registration, Searches and Copies. 


t77. Subject to the approval of the Governor-General in Council, 
Fees to be fixed by Local Government shall prepare a table of 
Jvocul Goveniment. fees payable — 

for the registration of document ; 
for searching the registers : 

for making or granting copies of reasons, entries or documents, 
before, on or after registration : 


And of extra or additional fees payable- 

« 

for every registration under section 30 : 
for the issue of commissions : 
for filing translations : 
for attending at private residences : 

and for such other matters as appear to the Local Goveniment 
likcessary to effect the purposes of this Act. 


Alteration of fees. 


The Local Government may from time to 
time, subject to the like approval, alter such table. 


‘ ♦A table of the fees so payable shall be published in the Official 
Gazette, and a copy thereof in English and the 
Vernacular language of the district shall be ex- 
posed to public view in every registration office. 


PnUication fees. 


tSection 78, Act HI of 1877. 
♦Section 79. Act HI of 1877* 
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t #ee8 payable 
pri^ntation. 


tyS. All fees for the registration of docu- Part I. 
ments under this Act shall be payable on the pre- 
sentation of such documents. 


PART XIV. 


Penai^tiks. 

J79. Every registering officer apix)inted under this Act and every 
Penalty for incor- person employed in his office for the purposiai of 
coping, translating who, being charged with the endorsing, 

or registering docu- copying, translating or registering of any docu- 
injure. inent presented or deix)sited under its provisions, 

endorses, copies, translates or registers such document in a manner 
which he knows or believes to be incorrect, intending thereby to cause, 
or knowing it to be likely that he may thereby cause injury, as defined 
in the Indian Penal Code, to any person, shall be punished with im- 
prisonment for a term which may extend to seven years, or with fine, 
or with both, 

§80. Whoever commits any of the following offences shall be 
punishable with imprisonment for a term which 
other oftwees. extend to seven years, or with fine, or with 

both : 


{a) intentionally makes any false statement, whether on oath or 


Making false state- 
ments before regis- 
tering officer. 


not, and whether it has been recorded or not, 
before any officer acting in execution of this Act, 
in any proceeding or enquiry under this Act, 


(h) intentionally delivers to a registering officer in any proceeding 
. . under section 19 or section 21 a false copy or 

«)py^*OT”tran8lat/on*^ translation of a document, or a false copy of a 
map or plan. 


(c) falsely personates another, and in such assumed character pre- 


False personation. 


sents any document, or makes any admission or 
statement, or causes any summons or commis- 


taction 80, Act III of 1877, 
t Section 81, Act HI of 1S77. • 
fSection 82, Act HI of 1877. 
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sion to be issued, or does any other act in any proceeding or enquiry 
under this Act, 


Abetment 
offences under 
Act. 


of 

this 


(d) abets within the meaning of the Indian 
Penal Code anything made punishable by this 
Act. 


*‘* * * § 81. A prosecution for any offence under this Act coming to the 
Registering officer ^i^owledge of a registering officer in his official 
may institute prose- capacity may be instituted by or with the per- 
cutions. mission of the Inspector-General, the Branch 

Inspector-General of Sindh, the Registrar or the Sul)-Registrar, in whose 
territories, district or sub-district, as the case may be, the offence has 
been committed. 


Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Subordinate Magis- 
trate of thef First Class : 

Provided that in imposing penalties under this Act, no such Coiu*t 
or officer shall exceed the limits of jurisdiction prescribed by the law’ 
for the time being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for offences 
committed outside the limits of the Presidency-Towns, in the manner 
prescribed by the Code of Criminal Procedure, and if for offences com- 
mitted within those limits, in the manner prescribed by any Act regulat- 
ing the Police of such Towns for the time being in force.! 

ReKisterinR officers § registering officer appointed 

to be deemed public under this Act shall be deemed a public servant 
servants. within the meaning of the Indian Penal Code. 

Every person shall be legally bound to furnish information to such 
registefing officer when required by him to do so. And in section 228 of 
the same Code, the words “judicial proceeding’* shall include any pro- 
ceeding under this Act. 

N.B.— This section which was extended by Act III of 1877 has been restored 
to its original form by Act Xll of 1891. 

• Section 83, Act III of 1877, 

tAct III of 1877 has, modified this into * 'Second Class." 

t Now generally in the matmer provided 1 ^ the law for the time being is 
force for the recovery fines imposed by Criminal Courts, 

§ Section $4, Act III of 1877. 
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*83. Documents (other than wills) remaining unclaimed in any 
Destruction of un- registration office, for a periotl exceeding two 
claimed docunieuts. years, may be destroyed. t 


Registering officer 
not liable for thing 
bond fide done or re- 
fused in his official 
capacity. 


•1*84. No registering officer shall be liable to 
any suit, claim or demand by reason of any thing 
in good faith done or refused in his official 
capacity. 


Nothing so done in- 
validated by defect in 
appointment or proce- 
dure. 


+85. Nothing done in gocxl faith pursuant 
to this Act, or any Act hereby repealed, by any 
registering officer, shall be deemed invalid mere- 
ly by reason of any defect in his appointment or 
procedure. 


§86. Notwithstanding anything herein contained it shall not be 
Registration of do- necessary for any officer of Oovernment, or for 
cunients executed by the Administrator-Cleneral of Bengal, Madras or 
(>rcerte?n piiblic^^^^^ Bombay, or for any Official Trustee, || or for the 

tionaries. vSheriff, Receiver or Registrar of a High Court, 

to appear in person or by agent at any registration office in any pro- 
ceeding connected \vith the registration of an\" instrument executed by 
him in his official capacity, or to sign as provided in section 58. 


But w’hen any instrument is so executed, the registering officer to 
whom such instrument is iiresentcd for registration may, if he think 
fit, refer to any Secretary to Government or to such officer of Govern- 
ment, Administrator-General, Official Trustee,^ Sheriff, Receiver or 
Registrar, as the case may be, for information respecting the sanie, and 
oh being satisfied of the execution thereof, shall register the instru- 
ment..** 


•Section 85, Act III of 1877. ^Section 88, Act III of 1877. 

tSection 86, Act III of 1877. II Or Ofiicial Assignee. 

^Section 87, Act III of 1877. % Official Assignee. 

•• Section 89, Act III of 1877 has been added to provide for documents under 
the Land Improvement Tx>ans 4 ct, 1^3, Agriculturist’s Loans Act, 1884, ^nd for 
sale-certificates under the Civil Procedure Code, XIV of 1882, and at revenue 
sales. • 
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Exempiions from Act, 

tt^7- Nothing contained in this Act or any Act hereby repealed 
Exemption of cer- shall be deemed to require, or to have at any time 
cmedlTy o“*^\vo^^ required, the registration of any of the following 
of Government. documents or maps : — 

(а) Dociuneiits issued, received or attested by any officer engaged 
in making a settlement or revision of settlement of land revenue, and 
which form part of the records of such settlement. 

(б) Documents and maps issued, received or authenticated by any 
officer engaged on behalf of Government in making or revising the 
survey of any land, and which form part of the record of such survey. 

(c) Documents which, under any law for the time being in force,*** 
or filed periodically in any revenue office by patwaris or other officers 
charged with the preparation of village records. 

(d) Sanads, inam title-deeds, and other documents purporting to be 
or to evidence grants or assignments by Government of land or of any 
interest in land. t 

But all such documents and maps shall, for the purposes of sections 
48 and 49, be deemed to have been and to be registered in accordance 
with the provisions of this Act. 

88t. Subject to such rules and the previous payment of* such fees 
Inspection and co- as the Local Government from time to time pres- 
meiit.<*.° cribes in this behalf, all documents and maps 

mentioned in section t 87, clauses (a), (b) and (c),t and all registers of 
the documents mentioned in clause (d) shall be open to the inspection 
of any person applying to inspect the same, and, subject as aforesaid, 
copies of such documents shall be given to all persons applying for such 
copies. 

89§. From the first of July to the first of October 1871, in the 
Recognition in Ondh territories respectively administered by the Chief 
nSmthS™?^ Commissioners of Oudh and British-Burma, a 

attorney not^Sy^exe- powcr-of-attomey not duly executed according to 
<^®tcd, the provisions of section 33 shall, notwithstand- 

tt Section 90, Act III of 1877. 

***Are** for “or,** which was a misprint corrected by Act XII of 1891. 

t Act VII of 1886 inserted another idde Act III of 1877, fn/m. 

^Section 91, Act III of 1877, . 

§ Omitted in Act in of 287;% 
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|iljg anything therein contained, be deemed to have been duly executed 
^der the provisions of the same section, if the registering officer is satis- 
fied that it has been executed in good faith, and if a power-of-attomey 
attested under the provisions of this Act cannot be obtained within the 
time during which the document sought to be registered can, under such 
provisions, be accepted for registration. 

90.1i All rules relating to registration heretofore enforced in British 
Burmese registra- Burniah shall be deemed to have had the force of 
tion rules coufinued. law, and no suit or other proceeding shall be 
maintained against any officer or other person in respect of anything 
done under any of the said rules. 


first vSCHEDULE. 
(See Section 2.) 


Number and year. 


Title. 


Extent of repeal. 


XXII of 1864 An Act to make provision for Sections 10 .'ind 45. 
the administration of Military 
Cantonments. 


XX of 1866 An Act to provide for the re- The whole, 
gistration of assurances. 

XXVII of 1868 An Act to exempt certain in- The whole, 
strunients from the Indian 
Registration Act, 1866. 

■VII of 1870 The Court Fees Act ... In Schedule I the num- 

ber and words follow- 
ing Peti^n under 
the Indian Ttegistra- 
tion Act, section 53* 

All Rules relating to the regis- ; The whole, 
tration of documents and 
having the force of law in 
Oudh. 


All Rules relating to the regis- The whole, 
tration of documents and 
having the force of law in 
any p^rt of British Burma. 


H Sectiem 92, Act III of 1877. 


Pittflf t 
Appendlit. 
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SECOND SCHEDULE. 

rorms of pciiiion under section 73. 



To the Judge of the District Court [or To the Deputy Com- 
missioner] of 

The day of 18 

The petition of A. B. of 

Sheweth — 

1. That by an instrument dated the day of 

and made between C. D. of the one part and your petitioner of the 
other part, certain lands were conveyed to your petitioner absolutely. 

2. That such instrument was executed by the said C. D. on 

the day of 18 

3. That the property to which such instrument relates te situate 

in the sub-district of the Sub-Registrar of and in the 

district of 

4. That on the day of your petitioner 

presented the said instrument for registration under “The Indian 
Registration Act, 1871,“ in the office of the said Sub-Registrar. 

5. «That the said Sub-Registrar thereupon made an order of 

refusal/dated the ...day of 18 to register the 

said instrument and gave your petitioner a copv, which is filed here- 
with, of the reasons for such order. 

6. That your petitioner on the day of...... 

appealed to the Registrar of, against such order. 

7. That the said Registrar thereupon made an order of refusal, 

dated the ..day of...... to direct the registration of 

the said instrument and gave your pOtitiolier a copy, which, is filed 
herewith, of the reasons for $iK?h order. 
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8. That the reasons referred to in paragraphs 5 and 7 of his 
petition are, as your petitioner submits, insufEcient. 
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Your petitioner therefore prays that your Honour will order the 
said Sub-Registrar to register the said instninient. 


A. B. 


AnoLhcf Form. 


Stamp 
ci^ht annas. 


To the Judge of the District Court {or To the Deputy Com- 
missioner] of 

The day of 18 

The petition of A. B. of 

Shewetlv— 

1. That by an instrument dated the day of 

and made between C. D. of the one part and your petitioner of the other 
part, certain lands were conveyed to your petitioner by way of mortgage 
to secure the sum of one thousand rupees. 

2. That such instrument was executed by the said C. D. on the 

day of 18 • 

3. That the property to which such instrument relates is situate 

in the sub-district of the Sub-Registrar of and 

in the district of 

4. That on the day of your petitioner 

presented the said instrument for registration under '*The Indian Regis- 
tration Act, 1871,** in the jffice of the said Sub-Registrar, anjl the said 
C. D. appeared personally before the said Sub-Registrar and falsely 
denied the execution of the said instrument. 
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5, That the said Sub-Registrar thereupon made an 6tder of 

refusal dated the day of 18 to register the. 

said instrument and gave your petitioner a copy, which is filed l;iere-‘ 
with, of the reasons for such order. 

6. That your petitioner has complied with the requirements of 
the said Act so far as it has been possible for him to do so. 

Your petitioner therefore prays that your Honour will order the 
said Sub-Registrar to register the said instrument. 


A. B. 


Form of Verificaiion. 

I, A. B., the petitioner named in the above petition, do declare 
that what is stated therein is true to the best of my information and 
belief. 


(Signed) A. B. 
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THE INDIAN REGISTRATION ACT, 1877. 


ARRANGEMENT OF SECTIONS. 

Preamble. 


PART I. 
Preli .m inary. 

Section. 

1. Short title. 

Local extent. 

Coniincncement . 

2. Repeal of enactineiits. 

3. Interpretation-clause. 


PART II. 

Of the Registration Establishment. 

4. Inspector-General of RcRi.stration. 

Branch Inspector-General of Sindh. 

5. Districts and sub-districts. 

6. Registrars and Sub-Registrars. 

7. Offices of Registrar and Sub-Registrar. 

8. Inspectors of registration-offices. 

9. Military cantonments may be declared sub-districts or <\^tricts. 

10. Absence of Registrar from his district or vacancy in his office. 

11. Absence of Registrar on duty in his district. 

12. Absence of Sub-Registrar or vacancy in his office. 

13. Appointments under section lo, ii or 12 to be reported to 

Government. 

Suspension, removal and dismissal of officers. 

14. Remuneration and establishments of registering officers. 

15. Seals of registering officers. 

x6. Regist^-books. . • % 

Fdfins. 
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Part il. 
Ue^atratioil 
Act, 1S77. 


PART III. 

* Of Registrable Documents. 

Section. : ' 

17. Documents of which registration is compulsory. 

Exception of 

comf^osition-deeds ; 

and of transfers of shares and debentures in Land Companies ; 
documents merely creating right to obtain other documents. 
Authorities to adopt. 

18. Documents of which registration is optional. 

19. Documents in language not understood by registering officer. 

20. Documents containing interlineations, blanks, erasures or 

alterations. 

21. Description of parcels. 

Documents containing maps or plans. 

22. Failure to comply with rules hs to description of houses and 

land. 


PART IV. 

Of the Time of Presentation. 

23. Time for presenting documents. 

24. Provision where delay in i)resentation is unavoidable. 

25. Documents executed out of British India. 

26. Provision where office is closed on last day of period for 

presentation. 

27. Wills may be presented or deposited at any time. 


PART V. 

Of the Place ok Registration. 

■«, 

38. Place fcHT registering documents relating to land. < 

29. Pl|i»:v^ ln^;[istering other documents. 

30. RegTstratidd , 

Regis^tum bir Rc^strar at l^residency-town and Lahore. 
‘ 31. Regisiralicm or MK^tance for depodt at private residence. 
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PART VI. 

Of Presenting Documents for Registration. 

Action. 

32. Persons to present documents for registration. 

33. Powers-of-attorney recognizable for purposes of section 32. 
Proviso as to persons infinii, or in jail, or exempt from appearing 

in Court. 

34. Enquiry before registration by registering officer. 

35. Procedure on admission of execution. 

Procedure on denial of execution, &c. 


PART VII. 

Of Enforcing the Appearance of Executants and Witnesses. 

36. Procedure where aj^pcarance of executant or Vitness is desired. 

37. Officer or Court to issue and cause service of summons. 

38. Persons exempt from aj^pearance at registration-office. 

39. Eaw as to summonses, commissions and witnesses. 


PART VIII. 

Of Presenting Wii.i.s and Authorities to Adoit. 

40. Persons entitled to present wills and authorities to adopt. 

41. Registration of wills and authorities to adopt. 


PART IX. 

Of the DEP0.SIT OF Wiu.s. 

43. Deposit of wills. 

43. Procedure on deposit of wills. 

44. Withdrawal of scaled cover deposited under section 43. 

45. Proceedings on death of depositor. 

Re-deposit. • , 

46. Saving of Act X of 1865, .section 25Q (The Indian Succession 

Act). ,■ 


Part Or 
RegistratknE 
Act, 1877. 
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KegistrAtion 
Act, 1877. 


PART X. 

Op the Effects of Registration and Non-Registration. 


Section. 

47. Time from which registered document operates. 

48. Registered documents relating to property when to take effect 

against oral agreements. 

49. Effect of non-registration of documents required to be registered. 

50. Registered documents relating to land, of which registration 

is optional, to take effect against unregistered documents. 


PART XI. 

Of the Duties and Powers of Registering Officers. 

• • 

(A) — As' to the Register-Books and Indexes. 

51. Register-books to be kept in the several offices. 

52. Endorsements on document presented. 

Receipt for document. 

Documents admitted to registration to be copied. 

53. Entries to be numbered consecutively. 

54. Current Indexes and entries therein. 

55. Indexes to be made by registering officers. 

Extra particulars in Indexes. 

56. Copy of entries in Indexes Nos. I, II and III to be sent by Sub- 

Registrar to Registrar. 

Such copy to be filed by Registrar. 

57. Registering officers to allows inspection of certain Books and 

Indexes, and to give certified copies of entries. 

CB) — As to the Pfocedufe on admitting to Registration, 

58. Particulars to be endorsed on documents admitted to regis- 

tration. 

59. Such endorsements to be dated and signed by registering officer. 

60. Certificates showing that document has been registered^ and 

nf book in which it has been copied. 

6t; KtklorBem^ntE find ^ to be copied. 

l)ocnment , 

62. Procedure on document in language uhlmown tc 

regjalering i 
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Section. 

63. Power to administer oath. 

Record of substance of statements. 


(C) — Special Duties of Sub-Reghirar. 

64. Procedure on registration of document relating to land situate 

in several sub-districts. 

65. Procedure where document relates to land situate in several 

districts. 


(D) — Special Duties of Registrar. 

66. Procedure on registering documents relating to land. 

67. Procedure on registration under section 30, clause (6). 


Fart ae 
Registmtioh 
Act, 1877. 


(E) — Of the Controlling Pou'crs of Registrars and Inspectors-GcneraL 

68. Registrar to superintend and control Sub-Registrars. 

69. Inspector-General to superintend registration-offices. 

His power to make rules. 

70. #His power to remit fines. 


PART XII. 


Of Refusal to Register. 

71. Reasons for refusal to register to be recorded. 

72. Power to reverse or alter orders or Sub-Registrar refusing regis- 

tration on ground other than denial of execution. 

73. Application where Sub-Registrar refuses to register on ground 

of denial of execution. 

74. Procedure of Registrar on such application. 

75. Order to register and procedure thereon. 

76. Refusal by Registfar. • 

77. Suit in case of refusal. 
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PART XIII. 

Of the Fees for Registration, Searches and Copies. 
Section. 

78. Fees to be fixed by Local Goveratnent. 

Alteration of fees. 

79. Publication of fees. 

80. Fees payable on presentation. 


PART XIV. 

Of Penalties. 

81. Penalty for incorrectly endorsing, copying, translating or 

registering documents with intent to injure. 

82. Penalty for certain other offences. 

Making false statements before registering officer. 

Delivering false copy or translation. 

False personation. 

Abetment of offences under this Act. 

83. Registering officer may commence prosecutions. 

84. Registering officers to he deemed public servants. 


PART XV. 

Miscellaneous. 

85. Destruction of unclaimed documents. 

86. Registering officer not liable for thing honA fide done or refused 

in his official capacity. 

87. J^othing so done invalidated by defect in appointment or 

procedure. 

88. Registration of documents executed by Government officers or 

certain public funeftionaries. 

89. Orders under Land Improvement Loans Act, 1883. 

Exemptions from Act. 

90. Exemption of certain documents executed by or in favour of 

Gov^nment. ^ 

91. Inspection and copies erf such documents. 

92- Burmese registration-rules confirmed. 


ftirt II. 
Registmtiob 
Act, 1877. 





THE INDIAN REGISTRATION ACT, 

ACT No. XTI of 1908. 


Pa ssed bt the Governor General of India in Cudnoil. 

the assent of the Governor General on the 
18th December 1908.) 


An Aot to Consolidate the enactments relating to the 
Registration of Documents. 

Whereas it is expedient to consolidate the enactments ^ 
relating to the registi'ation of documents ; It is hereby 
enacted as follows : — 

PART I. 

Preliminary. 

Short utte. extent «nd 1. (/) This Act may be called the 

commencement. Ii)cljan Registration Act, 1908. 

{2) It extends to the whole of British India,* "except 
such districts or tracts of country ns the Local Government 
may, with the previous sanction of the Governor General in 
Council, exclude from its operation. 



* Act 111 of 1887 wag declared in force in the SonthaJ Pergunnahs by Regulation 
111 of 1872, 8. 8, aa amended by Regulation III of 1886 [Bepgal Code, Vol, I, Ed. 

1889, p. 597, and in British Beluchistan by Regulation I of 1890, a. 8 [Beluohiatan 
Code, Ed. 18P0, p. 69]. 

It was declared, under the Scheduled Diatncts Act, 1874, (XIV of 1874) to be 
inforce in the foilowitg Scheduled Districts, namely, the districts of Rasaribagb, 
Lohardttgga and Manbhoom, and Pergunnah Dhalbhoom and the Kolhan in the 
Distiict of Singbhoom [see Gazette of India, 1881, Part I, p. 504]. 

It was ei tended, under the same Ac % to that part of the Khasi and Jaintia Hills 
District which ia comprised within tlie limits of the Ciril Station and Cantonment of 
Shillong [see Oaz Ue of India, 1878, Part I, p. 662], and to the Mahal of An^f [see 
QM Ufo/ India, 1887, Part I, p 97]. 

It declared, under the same Act, to be not actually in force in the other parte 
of the Khast and Jaintia Hilles Distyct, in Uie Oaro Hills or in the Kage Hilh 
District [eee OazetU of India, 1878, Part 1, p. 662] . ' 

It had ceased to be in force in the Dibrugarh Frontier Tract And the Mikir^Ule 
[eee Asaom Oatette 1884, Part II, pp. 212 and 706, reapectively], ' 



144 


TBI BIOISTRATION ACT. 


Pam L 

fTMlBIHMr j« 


{ 9 ) It shall come into force on the 6rst day of January 


«,a. 


De&nitioD* 


2 In this Act, unless there is anything 
repugnant in the subject or context,— 

( 2 ) ** addition ” means the place of residence, and the 
profession, trade, rank and title (if any) of a 
person described, and, in the case of a Native 
of India, his caste (if any) and his father’s 
name, or where he is usually described as the 
son of his mother, then his mother’s name : 


{ 9 1 ** book ” includes a portion of a book and alsQ any 
number of sheets connected together with a 
view of forming a book or portion of a book : 

(5) “ district ” and “ sub-district ” respectively mean a 
district and sub-district formed under this Act : 


(4) " District Court ” includes the High Court in its 
ordinary original civil jurisdiction.- 


{ 5 ) “ endorsement ” and “ endorsed ” include and apply 
to an entry in writing by a registering officer 
on a rider or covering slip to any document 
tendered for registration under this Act : 

(^) '* immoveable property ” includes land, buildings, 
hereditary allowances, rights to ways, lights, 
ferries, dslieries or any other benefit to arise 
^ out of land, and things attached to the earth, 

or permanently fastened to anything whieh 
is attached to the earth, but not standing 
timber, growing crops nor grass : 

laUppar Bwcm tb«r* i« • tpceik] Uw m to r«g!«tntioii— BcguUtini laf 
t887, in Born* Ooa«, Bd. 18S», p. 4IS). 

TU* a# «p^ tot l|i*4»rparTnMU— Sk Ctoorge OiiMttn, 187S, ^ TTS t 

TtW mMsM diltiriiM of tbo IIsAm PrMiden^, iU^ l$9l, Pk I, p. (16 t. 

HOI TntoU Dbtribt, Barmft GtHb, 1686, Pk I. p. '^47, and thf Bortn 90)8 
TosfsMk wd Uit llWwni BnixDfvWon ond TuMMorim Tefosoltify Bom^ 

1888, Pk b.. p. 860. 
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{f) ** isAse *’ includes a counterpart, kabuliyat, an un* 
dertaking to cultivate or occupy, and an agree* 
ment to lease : 

(8) “ minor ” means a person who, according to the 

personal law to which he is subject, has not 
attained majority : 

(9) “moveable property” includes standing timber, 

growing crops and grass, fruit upon and juice 
in trees, and property of every other desoiip- . 
lion, except immoveable property : and 

** representative ” includes the guardian of a minor 
and the committee or other legal curator of a 
lunatic or idiot. 

This section been omitted in the Consolidating Act and section 8S added 
in its place. 

The interpretation clause which follows is therefore section 8 of the new Act. 
The numbering has been re-adjusted by splitting up section 4 into two sections 8 
and 4 of the now Act. The only other alteration in the numbering of the sectioim 
is that section S3 has been split up into two sections S3 and 84 and so the very 
important penalty section 84 becomes section 86. This is again readjusted by the 
reptttl of section 86. 


PART II. 

Or THE REGISTRATlON'ESTABLISHlfBNT. 

8. (2) The Local Government shall appoint an officer 

. Inspector Oensrai of ^ Inspector General of Registra- 

Btsipsuation. tion for the territories subject t(h such 

Government : 

Provided that the Local Government may, instead of 
ihaking such appointment, direct that all or any of the 
powers and duties hereinafter conferred and imposed upon 
the Inspector General shall be exercised and performed by 
such officer or officers and within such local limits, as the 
Local Government appoints,in this'bebalf. 

{8) Any Inspector General may hold simtdtsneoiuly 
aifcihm office under Government* 
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Tbe Stamp Act, I of 1870, gives a new definition of a lease, but stiQ ezolndei 
aobunterparr. ' 

' > Bengal Government Notifications of 17tb June ! 870, 20tb Noveniber 1879, 
and 23rd of October 1880, Kural Sub- Registrars and Special Sub-Begistrars were 
|;i?en. power to denote under j, 15 of Act I of 1879. _ 

Tlie ^p'ressjon an undertaking to" cultivate or occupy, used in s. 8," Act VITI 
of i 871^ in defining tbe word *Mei<8e ” means an accepted undertal ing giving to 
tbe lessee a right or interest in tbe thing \ti,^Aj>u:Budgavada v. Narhwi Annaje$^ 
1. L«B..3 Bom.itl. 

- ^ ' Tbe words are reproduced in this Act without alteration. The above ruling 
is ^refore still applicable. 

' ^or 'the distinction between pattas and kabuliyats, see instructions and 
others. 

A valid lease may be created only by a registered hahuliat which is accepted 
by tbe lesser and registered according to law.-- Batmoni Daui v. Matkma Mohun 
Jky, 16 C. W. N. 6( 6 : (s. c.) 15 C. L. J. 665. 

' It has been held however by Blair, J., (Banerji, J., dubitante) that a kabuliat 
though registered cannot be cousideied as a lease of immoveable property by a 
ragistered instrument within the meaning of section 107 of the Transfer of Pro- 
perty Act. — Lai v. Uanuman Das^ 26 All. 368. See also Rathigir v. Jogmt- 
dranath GAesA, 27 All. 136. 

However this may be it does not afiect tbe practice in Registration offices in 
Bengal. 

As to documents not amounting to an absolute agreement to lease, vide 
thimkanath Saha v. L^du Sikdar, 33 Cal. 502, (post, s. 17). 

Tbe words undertaking to cultivate or occupy meatjs an accepted undertaking 
giving to tbe lessee a right or interest in tbe thing let.— Apu Budgavada v. 
Narhari Annajee, 3 Bom. 21. 

Ad agreement to renew a kanam is not an agi’eement to lease or a lease within 
the meaning of this section and requires registration. See Achutan v. Roman 
13M. LJ. 217. 

: An amalanama to hold a land by payment of rent is not a lease and does not 
require rejiistration.— /IvwtfAanaM Saha v. Ledu Stkdar^ 33 Cal. 502. Lease 
^pcludes a Aa5tdfq< under tbe Stamp Act. 8 0. C. 198. Doul DarlAast, a tom 
pro^sal to bold land at a certain rent is not a lease.— iSysd v. 

AW. 7 Cal. 703 (F. R). 

< Tangible immoveable property means lands, buildings, &a, which, immediately 
or ibrougb the medium of tenants may be the subject of possession deliverable by 
the sellei* to the buyer.— Narain v, Darpa A^aratVt, 20 Cal. 74. 

The right to collect market dues is a benefit to arise out of land within ' tbe 
purview of s. 3. A lease of such a right for more than one year must be regie- 
tend.— SiAandor v. Bahadur^ 27 All. 462. 

An agreement to pay Bs. 150 per annum of p'bicb Rs. 50 was fi r maintenance 
of ^plMintiff’s mother and tbe lesiiUte towards defiaying tbe ex|)eiise8 of a temple in 
perpetuity, held not to be anbeirditsry allowance and not to require registration*— 
FfMnn Oannk Jo$hi v. TithvaniraOf 21 Bom. 387. But a transfer of a beredHiry 

• B 
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^Boe, wbirb. in immoveable property must if ibi velue exceeds Bs. 100 be register^- Fjwtil 

of the ^ansfer be for VrJu*» ; and if it is by gift, it must be registe ed imspeoting. 

of tha value of the pro|ierty, 7 Botn. H. C!. (A. C.) 1. .ipt: 

. Trees are to be held moveable f iop^rty for the special purposes of the 
Begktration Act, but they are not crdiitarily so regarded in Indian Aots.*^ 
Ckaudhwry Roottmi AU v. Dkandoo^ 3 Agra, l57-~and a sale-certificate from 
a Civil Court baviiig ^gard to trees only, is therefore treated like other sala 
certificates as a document relating to immoveable property and filed in Book L 

It .is questionable, however, whether the language of the Registration Act 
does make' tr^s ** moveable property ’'except in the case of timber treea By 
difierentiating timber and the fruit and juice of trees, it would seem that a tree 
leased to a person fur the purpose of gathering its fruit and with no right to cut - 
it down or use it as timber, would constitue a lease of immoveable property. On 
the other hand if a mango tree though, primarily a fruit bearing tree is» 
according to the custom of a particular locality used in building or repairing 
bouses, it can be taken to be a timber tree for the purposes of this section.— > 
Krishna Rao v. Babaji^ 24 Bom. 31 : (s. o.) 1 Bom. L. B, 489. 

• Ao unregistered instrument to cut and enjoy trees &c., for four years purport- 
ed to convey an interest in immoveable property and was not a lease.— 

Chsihiar v JSanthanathan Cheitiar^ 20 Mad. 58. JJistiuguisbed in Mathura Das y. 

Jaaubir Thapa^ 28 AIL 277. 

The true rule seems to be : Whether trees are moveable or immoveable 
property within the meaning of this Act, depends upon the nature of the transact 
tion and the inteutions of the parties thereto. — Sak/iaram v. Oopal, 9 C. P. L. R« 

63 ; 6 M li. C. 71, and also W. A. 20. Right to future fruits on trees under sec. 3 
(26), General Clauses Act, 1897, is immoveable property, 66 P. R. 1900. A right of 
pre-emption is immoveable property, 37 P. R. 1888. A judgment-debtor’s interest 
in a hypothecation bond attached and sold by the decree-holder, was held to fiill 
under immoveable property for registration purposes.— v. Sooit, 9 Mad. 5 1 
so also decree for the sale of immoveable property passed on a bypotbaoation bond 
has been held to be immoveable property, 1 Bom. 267 ; 9 Cal. 839 ; 9 OaL 620 ; 

4 M. H. C. 378 ; 18 Bom. 832 ; Cf. 11 B. 606. 

Tari palms and cocoanut trees are immoveable property, U. B. R. 1903, 3rd 
quarter Registration, p, 1. 

Hereditary allowances due to the office of desai is not compulsorily registrable 
dbder Act XX of 1866.— /Israi Motilal v. Desai Pasrashotam^ 18 Bom. 92. Bee also 
19.Bpm..663 and 24 Bom. 615. 

The word ** book in this Act applies only to the register-books 1, II, III,* 
iVf V, kept under the Act, and care must be taken not to apply this definition to 
ally other books mentioned in the rules or departmental orders or in any other Act. 

Pnra. 70 of the Instructions and Orders, gives the definition of a minor under 
the Indian jority Act. The efiect of the appointment of a guardian on the age 
of majority must be carefully noted. The three rulings quoted below will dearly 
dastioguish the geiiCral cases. ^ • 

A person made a guardian of a minor by bis fathei^s will, is not* one 
appointed by a Court of Justice within the meaning of clause I, s. 3, Act IX of 
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dfin tU&cnigh he applies for and obtains probate of the will from the OmM} 
aM niinor attains majority on bis completing the age of 18 ^am.— /dll^UI 
Ohwndit Chwskerhutty ▼. Umaiara Debt^ 8 C. L. R. 577. 

The appoiutmeot of a guardian ad litm is sufficient to make the minor party 
autjabt to si 8, Act IX of 1875, and to constitute bis period of majority at 8l, at 
any rate eb far as relates to the property in suit, notwithstanding that such minor 
#intld but for such appointment have attained majority at lS,^SuHya Ohakd 
SuUfanand I. L. B. 1 Cal. 388. 

When a guardian has once been appointed to a minor under the provisions of 
Act XL of 1858, the disability of infancy will last till the age of 81, whether the 
original guardian continue to act or not . — Rudfa Proka$h Miuer v. Bhdandih 
1. L. B. 18 Gal. 618. See also Btfymohun Lai v. Rudra Prokash UiikT 
L L. & 17 Cal. 044. 

There is also one special case to be noticed. The age of majority of a Hindu, 
rtfddent and domiciled in the town of Calcutta and not possessed of any property 
in the mofussil, is the end of 15 years.— Caf/y Chwrn Mullick v. Bhuggobutty Chum 
MMkk^ 10 B. L. B., F. B., 831 : (s. c.) 19 W. R. 110. 

Standing timber is moveable property.— v. Askrup AL‘, 7 C. L J. 
168 : the right to take juice of date trees.— t/ofu Nander v. Baieha Nandtr^ 8 B. Z B 
A. C. 894 ; Janoo v. ffueha, 12 W. B. 3l>6. Qum of trees is also moveable pro- 
perty.— A. 0. Off and others v. Ambalem^ 5 M. L. J. 27. 

The registration districts in Bengal are conterminous with the jurisdiction of 
the District Magistrates who are also District Registrars. The district of Calcutta 
is conterminous with the ordinary original civil jurisdiction of the High Court. 

Sub-dis^cls are generally conterminous with the boundaries of sub divisions, 
tb^nnidia and Outposts except in the case of joint offices having concurrent juria- 
diOUbn with the parent office, of which there may be any number in one but^post. 

A document relating to immoveable property situated |>artly within British 
iodih and partly outside British India can be registered in the district in which ^ 
a portion of the property is situate.— (^cpaf Amrit v. Annahhat^ 85 Bom. 50. 

4. (i) The Governor of Bombay in Council may also, 

BruebinqwotorOm- previous consent of the Governor 

MTd of Sindh. General in Council, appoint an officer tb 

be Brandi Inspector General of Sindh, who shall have all the 
powers of an Inspector General under this Act other than 
the powd* to frame rules hereinafter conferred. 

(j?) The Branch Inspector General of Sindh may hold 
shBultaneoudy any other office under Government. 

a (i) Vbr the purposes of this Act, the Lodal Govern* 

DtoMota md rottii districts and sub-distriets, 

triem. and diall prescribe, and may altw, the 

IfanISrcif euoh dis^cee a»d ehb^istriot*. 


^ IMstriots aad subAfai- 
inois* 
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r (2) The districts and sab-districts formed under this 
jM^tion, together with the limits thereof, and every alteration 
of such limits, shall be notified in the local Official Gazette. Sa. 6-7. 

(3) Every such alteration shall take effect on such day 
after the date of the notification ns is therein mentioned. 

Notification under s. 5 cannot operate retrospectively:— 

The third para, of 8.5 of thn I^egiatration Act (HE of 1877.^ very elMrly 
^provided that territorial changes shall take effect after the date of the tioliAettUon 
on a day to be mentioned. In the face of this enactment it is not possible 
for Government by notification to sanction or give vaildity to such changes res- 
pectively. Memo.hy the L, li. as recorded in the B. C/. R* No. IJ^h July 

1886, R. D. 


6. The Local Government may appoint such persons 


Registranand Sab> 
ReglstrarB. 


whether public officers or not, as it thinks 
proper, to be Registrars of the several 


districts, and to be Sub-Registrars of the several sub- 


districts, formed ns aforesaid, respectively. 


A District Registrar was held not to bo a Court within the meaning of S. 622 
X7ivi1 Procedure Code 1882 17 M. L. J. :313 ; (s. c.) 30 Mad. 326 ; 2 M. L. 1. 267.. 

It is now the established policy of the Government of Bengal to appoint 
persons who are not public ofiicei s. The only districts where the work is now 
done by ex-ojieio Sub- Registrars are Singbhoom, Darjeeling, Angul, and the 
offices of Alipore (Buxa) in the Dooars an d Pakour in the Sontbal Pergunnahs. 


7. (l) The Local Government shall establish in every 

Offleea of Registrar district an office to be styled the office 
and Sob-Registrar. Registrar and in every sub-district 

an oflice or offices to be styled the office of the Sub- 
Registrar, or the offices of the Joint Sub-Registrars. 


‘ ^2) The Local GoverriVnent may amalgamate with any 

office of a Registrar any office of a Sub-Registrar subqvdi- ; 
sueh Registrar. Rnd may authorize any Sub-^gi^Rgr ' 
been so araHlgamated' to eRttriilse and 



150 


THI RKOUTRATION ACT. 


fr^uiiiiii addition to his own powers and duties, all or any 

■mailt, of the powers and duties of the Registrar to whom he 
8«. 8-10. is subordinate : 

Provided that no such authorization shall enable a 
Sub-Registrar to hear an appeal against an order passed 
by himself under this Act 

This amalgamation has now taken place in every sudder office in Bengal. 

Registration of deed relating to property in separate registra- 
tion sub-distriot : — Where a Sub-Registrar empowered under e. 7 of the Act to 
discharge the duties of District Registt’ar, registered a bond which might have been 
registered by the Registrar at his discretion under s. 30 (r») of the Act, held^ ^ 
that the bord was validly registered and that any doubt as to the valdity of the 
registration was removed by s. 87 of the Act, Jogmo.tr Narain Singh and othoro 
V. Rai Radha Raman ani others^ 5 G. L .1. 165. 


8. (1) The Local Government may also appoint officers 
to be called Inspectors of registrntion- 
'^**'** offices, and may pre.scribe the duties of 
such officers. 

(2) Every such Inspector shall be subordinate to the 
Inspector-General. 


9. Every military cantonment may (if the Local 
Government so directs) be, for the 
mOTtomvbodeotar- purposes of this Act, a sub-district 
dfitrlota!^*******'* ® district, and the Cantonment Magis- 

trate shall be the Sub-Registrar or the 
Registyar of such sub-district or district, ns the case 
may be. 


There are no such sub districts in Bengal. The cantonment of I ioapur is 
included in the rural sub-district of Dinapore, and that of Barrackpur in various 
sub-districts of the 24 Perguunahs. There ia also a rural office at rum-Dum, 
All these are conterminous with the thanah jurisdictions of the Bengal Police 
and not with the cantonments. - 


10. (l) When any Registrar other than the Regis- 
^ trar of a distiibt including a Presidency- 
town, is absent otherwise than on duty in 
OT ^v aemey ‘u ^ his tllBtiiot, or wheR his office is tempor-^ 
'orUy Tiacauli, 
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any person whom the Inspector-General appoints in ^ 
tills behalf, or, in default of such appointment, the "§ 2*14 18 

of the District Court within the local limits of whose juris- 
diction the Registrar’s office is situate, shall be the Registrar 
during such absence or until the Local Government fills up 
the vacancy. 

(2.) When the Registrar of a district including a Presi- 
dency-town is absent otherwise than on duty in his district, 
or when his office is temporarily vacant, any person whom 
the Inspector General appoints in this behalf shall be- the 
Registrar during such absence, or until the Local Govern, 
inent fills up the vacancy. 

Ill Bengal there are no Registrars other than the Registrar of a district in- 
cluding the Regi.str ir of the Presidency-town of Calcutta. 


11. When any Registrar is absent from his office on 
Absence of Regis- duty ill his district, he may appoint 

distriot. any Sub-Registrar or other person in his 

district to perform, during such absence, all the duties of 
a Registrar, except those mentioned in sections 68 and 72. 

Ther^are the rectification of errors and the hearing of appeals from the Sub- 
Registrai’s own orders. 

12. When any Sub-Registrar is absent, or when 

Absence of Snb-Re- jjig office is temporarily vacant, any person 
gistrsr or vacancy in ; ‘ 

bia office. whom the Registrar of the district ap- 

points in this behalf shall be Sub-Registrar during such 
absence, or until the Ijocal Government fills up the vaedney. 

13- (1) All appointments made under section 10, section 
Report of eertoinap or section 12 shall be reported to the 

KiStonand^wmo”! Government by the Inspector- 

and ditmissai of offi General, 
cars. 

(2) Such report shall be either special 
or general, as the Local Government directs. * 

(3) The Local Government may susjiend, remove or in 
diendss any person app^ted under the provjisioiisQxif this 
.4^, and appoint another person in his stead. . 
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(1) Subject to the approval of the Governor-General 
.•“* in Council, the Local Government may 
glaterlng offleoM assign such salaries as such Government 
deems proper to the registering officers appointed under 
this Act, or provide for their remuneration by fees or partly 
by fees, and partly by salaries. 

(2) The Local Government may allow proper establish- 
ments for the serveral offices under this Act. 

Sudder offices bave a r> gular fixed establishment, the p\y of which varies from 
Rs. 40 or Bs. 35 for a head clerk and R 4 /I 5 for a Moharrir. 

A clerk appointed by a Sub- Registrar and paid out of an allowance given to the 
Sub-Registrar is not a public servant within the meaning of section 21 Indian 
Penal Code. Bhagwati Sahai v. Emperor l.LR 32 Cal., 661. 

15. (l) The several Registrars and Sub-Registrars shall 

Seal of regtater- bearing the following inscrip- 

ing offioera. tion in English and in such other langu- 

age as the Local Government directs : — “ The seal of the 
Registrar (or of the Sub-Registrar) of ” 

16. (1) The Lo3al Government shall provide for the office 
Regieter-booka. of every registering officer the books 
necessary for the purposes of this Act. 

(2) The books so provided shall contain the forms from 
time to time prescribed by the Inspector- 

Forms. General with the sanction of the Local 

Government, and the pages of such books shall be consecu- 
tively numbered in print, and the number of pages in each 
book shall be certified on the title page by the officer by 
whom such books are issued. 

(8) The Local Governinen t shall supply the office of oveiy 
_ .. Registrar with a fire-proof box, and shall 

' Furc-prooi iMiici* , • 1 » ■ ‘ 

w each district make suitablo provision ror 
-Uie safe 0hstO^^f the record connected with tile registra^on 
. of doouin«^^;l^'lli^^#)^ct. ■ ■ 


\--'-v;,-:PART in.,; 
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if the property to which they relate is 
ragiitration is compui- Situate in a district in which| and if they 
have been executed on or after the date 
on which, Act No. XVI of 1864, or the Indian Registration 

xxofi8«6 vni of 1866, or the Indian Registration 

1871, ui of 1877 . 1871, or the Indian Registration 

Act, 1877, or this Act came or comes into force, namely : — 
(a) instruments of gift of immoveable property ; 

(5) other non-testamentary instruments which purport 
or operate to create, declare, assign limit or 
extinguish, whether in present or in future, 
any right, title or interest, whether vested or 
contingent, of the value of one hundred rupees 
and upwards, to or Jn immoveable property ; 

(c) non< testamentary instruments which acknowledge 
the receipt or payment of any consideration 
on account of the creation, declaration, assign- 
ment, limitation or extinction of any such 
right, title or interest ; and 


Pass in. 
Deonmata 

aTv. 


This clause does not render a passage in a will inadmissible in evidence if the 
words of it do not purport or operate to extinguish mi interest in the present or 
future but state only past facts . — Ckanuuibu Jatji, etc. v. livltanohand Skh- 
ram, 28 Bom. 662 . 


(d) leases of immoveable property from year to year, or 
for any term exceeding one year, or reserving' 
a yearly rent : 

Provided that the Local Government may, by order 
published in the local official Gazette, exempt from the 
operation of this sub-section any leases executed in any 
district, or part of a district, the terms granted by which do 
not exceed five years and the annual rents reserved, by which 
do not exceed fifty rupees. 

t CL (/) was inserted by Act 'f II of 1886, s. 2, printed OeiHral Asts^ 1818—11^ 
Bd. 1889,p.62. * * . 

H. R. A. 

#■ • • 
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(^ Nothing in clausM (&} and i(c) of snb-section (1) 

Bpfdies tor^ 

(i) any composition-deed : or 

(ii) any instrument relating to shares in a Joint Stock 

Company, notwithstanding that the assets of 
such Company consist in whole or in part of 
immoveable property; or 

(iii) any debenture issued by any such Company and 

not creating, declaring, assigning, limiting or 
extinguishing any right, title or interest, to of 
in immoveable property except in so far as it 
entitles the holder to the security afforded by 
a registered instrument whereby the Company 
has mortgaged, coi>veyed or otherwise trans. 
ferred the whole or part of its immoveable 
property or any interest therein to trustees 
upon trust for the benefit of the holders of 
such debentures ; or 

(iv) any endorsement upon or transfer of any debenture 

issued by any such Company ; or 

(v) any document not itself creating, declaring, assign- 

ing, limiting, or extinguishing any right, title 
or interest of the value of one hundred rupees 
and upwards to or in immoveable property 
, but merely creating a right to obtain another 
document which will, when executed, create, 
declare, assign, limit or extinguish any sucli 
right, title or interest ; or 

(vi) aoy decree or order of a Court and any award; or 

(vii) any grant^of immoveahle property by Qovemment;: 

■ ' or.. 

J^ym) any instiinneut of partition made by a Reveiuie- 
office; or 
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* 


(iz) any order granting a loan or instrument of colla* 
xzvi of 1871, XQC security granted under the Land 

Improvement Act, 1871, or the Land 
Improvement Loans Act, 1883 ; or* 


PawIIL 

DoMlMBtl. 

, sTIt. 


(x) any ordert granting a loan under the Agriculturists 
Loans Act, 1884,{ or instrument for secur- 
ing the repayment of a loan made under 
that Act ; or 


(xi) any endorsement on a mortgage-deed acknowledg- 

ing the payment of the whole or any part of 
the mortgage-money, and any other receipt 
for payment of money due under a mortgage 
when the receipt does not purport to extin- 
guish the mortgage ; § or 

(xii) any certificate of sale granted to the purchaser of 

any property sold by public auction by a Civil 
or Revenue-ofiieer.ll 

(3) Authorities to adopt a son, executed after the first 
' , day of January 1872 and not conferred 

Authontiei to adopt. ^ shall also be registered.'i 

Section 17. The registration of a document can only be said to be compulsory 
when it is brought under s. 17 of the Indian llegistration Act by a Specific Act of 
the Legislature. By Act III of 1885, the following sections of the Transfer of 


* Cl. (f) is priuted as amended by Act XIX of 1883, ss. 2 and 12 (printed General 
AcU, 1882—84, Pt. IT, Ed. 188.5, p. 347). 

t Cl. (m) was added l>y Act VII of 1886, s. 8 (1), printed (leneral Acts, 1886 — 88» 
Ed. 1889, p. 62. 

^ Printed Genera) Acts, 1882 — 84, Pt, II, Ed. 1886, p. 433. 

§C1. (n) was wlded by Act VII of 1886, a. 4, printed General Acts, 188.5—88, E<1. 
1889, iw 62. 

II Cl. (o) was added by Act VII of 1888, s. 65 (1), and is to be construed as if it had 
been inserted by Act XII of 1879. See Act VII of 1886,1. 6.5 (8), in General AcU, 
1886— 88, Ed. 1889, p. 239. e , 

1i Also memorenda appointing new trustees under the Religious Societies Act) Act 
I of 1880, B. 8, in General Acta, 1877—81, Cal., 1884, p. 866. 
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PabtUI, Propttrty Act (IV of 1882) are to be read as supplemeDtal to the lodiaii R^e- 
Po cmnei iti, jjj 1377^ S0O 8oma»8undart Mudali v, Durouami Mudaliarg 

S. 17. 27 Mad., 30. 

The latest ruling of the Madras High Court in Nagarwu Sambayya v. 
Tmigatur Suhhaya^ 31 Mad. 330, lays down that a security bond given to the 
(yourt under section 345, C. P. C., and pledging immoveable property is 
compulsorily registrable notwithstanding the order of the Court, ** Security 
accepted.” The bond does not derive its validity from these words and it cannot 
therefore be brought within section 17, cl. (i). The Calcutta ruling in Tokhan 
Singh V. Qirwar Singhs 32 Cal. 494, is relied on, but that ruling did not touch on 
the question of compulsory registration, and it is doubtful how far this extension 
of the law is consistent with the rule in Pranal Anm^t case, L. R. 26 1. A. 101. 

Section 64 (2). Transfer (by sale) in the case of tangible immoveable property 
of the value of Rs. 100 and upwards, or in the case of a reversion or other intangi- 
ble thing, can be made only by a registered instrument. 

(3) In the case of tangible immoveable property of the value of less than Rs. 
100, such transfer may be made either by a registered instrument or by delivery of 
the property. 

Section 69. Where the principal money secured is Rs. 100 or upwards a 
mortgage can be effected only by a registered instrument signed by the mortgagor 
and attested by at least two witnesses. 

Where the principal money secured is less than Rs. 100, a mortgage may be 
efieoted either by an instrument signed and attested as aforesaid or (except in the 
case of a simple mortgage) by delivery of the property. 

Nothing in this section shall be deemed to render invalid mortgages ^made in 
the towns of Calcutta, Madras, Bombay Karachi and Rangoon by delivery to a 
cieditor or his agent of documents of title to immoveable property with intent to 
create security thereon. 

Section 107. A lease of immoveable property from year to year or for any 
term exceeding one year, or reserving a yearly rent, can be made only by a regis- 
tered instrument. 

All other leases of immoveable property may be made either by an instrument 
or by oral agreement. 

Section 123. For the purposes of making a gift of immoveable property the 
transfer must be effected by a registered instrument signed by or on behalf of 
the donor and attested by at least two witnesses. 

For the purposes of making a gift of moveable property, the transfer may be 
effected either by a registmd instrument signed as aforesaid or by delivery. 

Such deli veiy may be made in the same way as goods sold may be delivered. 

Section 118 tnust vedso be mRed, though it is not read as part of Act 111 of 
1877 as the above sectionsFAm. 

“ When two persons mutually* transfer* the ^ownership of one thing for the 
ownership of another, neither thing or both thing being money only, the traosM* 
tion is called au * exchange.*” 
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transfer of property in completion of an exchange can be made only in 
manner provided for the transfer of such property by sale.” 

It will thus be seen that the re^^istr uion of deeds of sale, exchange and mort- 
gage of the value of Rs. loo and upwards, leases as specified in s. 107 and deeds 
of gift of immoveable property is rendered compulsory. 

Deeds of sale and exchange of under Rs. 100 in value and deeds of gift of 
moveable properly must be registered if they are the means of transfer, but it 
has been held in certain cases that unregistered deeds of this nature 
may be accepted in evidence as*co]leteral testimony of other matters. 

The dictum of Garth, C. J., in Narain Chunder Chuckerhutiy v. Dataram 
Roy^ I. L. R., 8 Cal., 612, the first Full Bench ruling after the passing of the 
Transfer of Property Act may be noted as a clear exposition of the law. 

“A -4 I read the Transfer of Property Act which was passed the other day 
s. 54 does virtually abolish optional registration. No transfer can now be mide, 
after that Act comes into operation, by any instrument in writing, unless it is 
registered. 

‘*lt is true that in the case of possessory interests the value of which is less 
than Rs. 100 an oral transfer coupled with possession will pass the property ; hut 
there will be no such thing as a transfer in writing unless it is registered. A 
without delivery of possession m\\ pass any interest in land, 
whether in possession or otherwise ; and when the value of the interest amounts to 
Rs 100, there is no other means of transferring it.” As regards deeds of sale of 
less than Rs, 100 in value, vide infra^ note to 5< 48. 

This dictum was dissented from in Khatu Bibi v. Madhuram Barsickl 
1 . L R„ 16 Cal., 623, and the di.ssent was emphasised by the ambiguous wording 
of the rejDort of the case of Topa Bibi v. AihanuUah Sirdar^ I. L. R,, 16 Cal., 
509, which was reported to lay down that under the Registration Act of 1877 a 
suit lies by a purchaser to compel registration of bis kobala in a case in which 
the value of the property conveyed is under Rs. 100, and in which^ therefon^ th§ 
registration of the deed is not compulsoty. 

There is also the case of Chandm Kishore Af unski v. Dinendra Nath Sanyai 
(reported in 1 C. L. R., 126) in which Norris and Banerjse JJ. held in 1894 that 
the provisions of Part VII of the Act are applicable to the case of an executant 
of a document the registration of >^bich is optional, and the refusal of such an 
executant to admit execution gives rise to a cause of action under s. 77 of the Act* 

However this may be the main question has now been set at reast by the 
Full Bench ruling in Makhan Lai Pal v. Banku Behari Ghose^ I. L. R., 19 Cal., 
623, by which Kkatu Bibi v. Madhuram Bivsick has been overruled. It is now 
laid down that the transfer by sale of immoveable property of a value of less 
than Rs. 100 can be effected only by one of the two modes mentioned in s. 54 
para. 3 of the Transfer of Properly Act, vist, by a registered instrument or by 
delivery of possession. 

As to what amounts to, ^^livei^ of possession see the case of Gun^a 
Narain Gope v. Kalicharan Goala (22 Cal., 179). , 

Registering otiicers have nothing to do with the question of Registration 
being compulsory or otherwise.4They should avoid giving decvnqns on '|bint^ 


pABff lit* 
Doouments. 

sTit 
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K«n IIL law except when sitting for the Registrar as a Court of Appeal, and in making 
Po aasMW ts. entti** of refusals in Book It. They have only to deal with the deeds before 
9 - 17 . them, and their duty of giving gratuitous advice only extends to questions of 
stamp duty and the formalities required by the rules. 

It is what is expressed on the face of a document and not the incidents 
attaching to it by custom or otherwise that determines whether a document 
requires Registration or not, 13 M. L. J. 356. Ratnaswamy Ayyan v. Thirupatti 
Naik^ 27 Mad., 43. 

Division D sections 20 to 28 Act II of ^1899 (The General Stamp Act) 
governs the valuation of documents for the purposes of stamp duty. 

The question of valuation of a document for purposes of registration under 
s. 17 often presents some difficulty, however, and there has been some conflict in 
the decisions of the Courts in this matter. 

A few cases bearing on the general principles may here be quoted. A more 
complete list of the reported cases under each section will be found in the Table 
of Cases prefixed to this volume. 

Hibbasnamas of immoveable property though containing as they often do 
nominal considerations such as ** a thin of cloth,” are really deeds of gift, and 
must be registered. — Putona Kolita v, Mutia KoHttiy 2 B. L. R., Ap. 46 ; Go/am 
Mastafa v. Goburdhun Mulla^ 8 C. L. R., 441. 

'The consideration mentioned by the parties to. a deed of sale must be regard 
ed as showing the value of the interest conveyed for registration purposes. 
•^Vasudev Monskwar Gunpule v. Rama Babaji Dange^ ii Bom., 149. 

A document drawn up mainly for the purposes of settling a widow’s mainte- 
nance if it contain a declaration or creation of some right in immoveable 
property of the value of Rs. 100 or upwards, must be registered even though the 
value of the widow’s right does not exceed that ^xum.-^Nilava Kom ftachappa v. 
Rudraya bin Rachappa^ \2 * 

The value of the right, title or interest created by a mortgage is estimated 
by the amount of the principal money thereby secured. The words “ or in 
future” in Acts XX of 1866 and VIII 1871 do not apply to interest payable in 
future on principal moneys lent on the security of immoveable property. The 
same is the case with bonds creating a charge on immoveable property of less 
than Rs. 100, even though they provide for the future payment of a larger sum on 
contingency.— Aiii Lakksman v. Anant I. L. R , 2 Bom., 353; 

Tiyagaraja Padyachi v. Ramanujam Pillai^ I. L. R., 6 Mad., 422 ; RajpaR 
Singh V. Ram Sukki Kuar^ LL.R., 2 All., 40. 

These decisions would equally apply to the present Act, hut they appear to 
have been differed from bis several contemporary rullings, and the law now 
appears IP be that the proper test for determining the value of the interest 
created by a mortgage for the purpose of registration is the amount of the least 
sum recoverable, sVe^ the least sum which the debtor conid compel the creditor 
to accept and not the amsidetit^oh f^^ the bond.<^Aa//ewiirf Jagoppa v. Ptrdalu 
1 . L. R 5 Mad, 119 ; Darskdn Sifigk f, Hanwai^a^ 1. L. R,, i All, 274. 

The distinctly ijt inPte brought .out by cqpiparing the last mentioned 

rulmg with that in D^asamt Sastri^ I. L.R. 5 Mad., 214. 
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In the latter it is laid down that the registration of a deed which does not 
necessarily create an interest in immoveable property of the value of Rs. loo is 
not compulsory. A bond for Rs. 99-8 with interest at 12 per cent, per annumi 
payable 12 months after date, by which immoveable property is hypotheticated 
to secure repayment of the debt, need not be registered. 

In the former a b3nd which charged immoveable property with the payment 
on a day specified therein of Rs. 99, the principal amount, and Rs. 6 interest 
thereon should have been registered. 

It is true, the Madras Judges stated in their judgment that they differed 
from the decision of the Allahabad Court in Darshan Stmgh v. ffanwania^ but 
1 venture to think with hardly sufficient reason as the two judgments are totally 
distinct and indicate with considerable accuracy the rather fine line which is to 
be drawn in the valuation of these cases for registration purposes. It will of 
course be borne in mind that these remarks do not apply to the coitfpulsory 
character of the registration which h.ts been fully discussed above, p. 132, in the 
light of the transfer of Property .\ct, bu: merely to the valuation of the deed for 
registration purposes. 

The question has been more recently discussed in Kunki Amma v. Ahmed 

(23, Mad., 105.) where after laying down the rule that the least sum payable 
is the test O’Farrel and Michell JJ. go on to say that under section 17 (b) only 
the principal amount secured should be taken into consideration. 

Rule 66 of the rules framed under s. 69, Act 111 of 1877. which have the 
force of law, lays down that a document shall be refused registration if the 
presenting party refuses to pay the proper fee, and as the fees for documents 
below Rs. 100 in value differ from those of above Rs. too in value, this distinc* 
tion becomes important. 

The interest of an occupancy-tenant in his holding is a right or interest in 
Immoveable property, and consequently a bond for over Rs. 100 on the security 
of such holding is to be registered.— Rai v. Aehampat Rai^ I, L. R., 3 
All 422. 

Where a bond pledges land for sums to be hereafter advanced not exceed- 
ibg Rs. 100, and the sums actually«advanced exceed that amount, registration of 
the bond becomes necessary.— V. 15 W. R., 364; Banno v. Pir 

Mohomed^ I. L. R., 2 All., 688. 

It has however been held in Ramji Mai v. Chhote Lai (29, All. 50.} that 
there is nothing in the Act XX to render illegal the division of what was appa* 
rently one mortgage relative to loon of Rs. 198 Qito two meorstges of even date 
each for Rs. 99. 

See also Subramaniam v. Perumcd Reddi^ (18 Mad., 454} there the above 
rule seems %o have been considerably modified. 

A bond for money in which land is pledged as a mere collateral security is 
not one of the instruments defined in cl. (^), s. 17, Act III of 18771 and regis- 
tration is optional, but a letter depositing title-deeds as collateral security must 
•be registered.— Woodoy ChandPjaHamt. NUn Munduly 9 W. R., 1 1 1 ; Gopal Pra- 
sad V. Aidmiarant\ t B. L. R.| A. C.« 192 ; Dwarha Noth Miitir v« Se^ai Kumari 
Ri, 55. 



PahtUI. 
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111 . An advance of Rs. loo on an ag^reement of sale of immoveable property 
** showing that the intention was that the purchaser should have a security on the 
S. 17 . property for the money advanced was held to be a transaction which must be 
registered.— /<?/ Ram Gossain Bhuttacharjee v. Kalee Na^ain Roy^ 20 W. R., 291. 
See also Hormasji Manekji DadacAan^ v, Keshav Purshotam. (18 Bom.« 13.^ 

A convenant to pay a monthly sum for the use and hire of machinery, sheds, 
and a bungalow must be registered. — Winterscale w, Gopal Chandra Seal 3 
B. L. R.. O. C., 90. 

An assignment of a decree for a sale in execution of immoveable property 
obtained by a mortgagee must be registered. — Gofial Narain v. Trimbok Sadar 
ihiv^ I. L. R., I Bom., 267. 17 Bom., 235, 13 All. 89. :• 

But this ruling has-been dissented from in Gous Mahomed Khawas Alt 
Khan^ (23 Cal., 450) which has been followed in Ram Ratan Chakerbuity v. 
Jogesh Chandra Bhattacharya^ 12 C. W. N , 625. and Baij Nath Laha v. 
Binoyendra Nath Palit, 6 C. W. N., 5. 

As regards sale-certificates, see tn/ra s. 89. 

A covenant for title running with the land would seem to be an instrument 
which must be registered if it comes within els. (a) to (//•, s. 17, Act 1 1 1 of 1877 
* unless it comes within the exceptive els. (e) to (o) of the same section.— 

Balu V. Krishnarav Ram Chandra^ I. L. R., 2 Bom., 273. But see 18 Bom., 92. 

• An endorsement on a deed of sale to the effect that it is returned because 

(be purchaser is unable to pay the purchase-money must itself be registered 
Vtmdmal Motiram v. Davabtn Dhondibay I. L. R., 2 Bom., 547), but endorse 
ments of payment generally which do not purport to extinguish an 'interest in 
immoveable property and are merely memoranda need not be registered to make 
them evidence of payment. Alt Beg v. Basa Maly I.L.R., 9 All., 108. 

A letter offering to purchase immoveable property endorsed with ap accep- 
* tance on the part of the vendor need not be registered, unless it constitutes a 

complete contract and even then, quare — Waman Ram Chandra v. Dhondiba 
Krishnafiy I. L. R., 4 Bom., 126. 

An aknowledgment of a partion if in the form of a receipt must be registered. 
The decision in Nem Roy v. Lalmun Roy doeg not apply to the present la# 
(25 W. R, 376) Under Act III of 1877 deeds of partition, except those made by 
Revenue officers must be registered. There appears to be a mistake in Wood- 
man’s Digest column 4779 where 4 he above ruling is reported. Vide also 
Sakharam Krishnaji v. Madan Krishnajiy 5 Bom., 232. 

A document which gives a pei'son a right to redeem a mortgage on im- 
moveable property on payment money creates an interest in immovable 
property and its r^istration is compulsory. Mutha Venkata ChelpaH v. 

' PyandtirVenktmiaChelpaHy 2 TVi;tA,<iielb. 

Releases and surrenders claims on immoveable property even though 
ostensibly rec^ias to conMem^^ require to be registered unlm they are 
surrendeirs by a tenant 10 ; bis landlord exempted from the payment of stamp 
Id^an DasSy L. B., 2 All., 554^ Gurdfal Mai y. 
dto, 1 . L. R., y Dass y. Kalee Ckundir 

thuckerbat^y 16 Vi. j6y v* Raiji NitHmaiy^ Bom.* 
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y, a Bom., SZg/ MoMdalai v, Gurdiita^ 9 ^ F. L Ri, 61$ 

AH V. Baijanath Ram Sahu^ 33 CaL, 613. (S. C.) 10^ C. W. N., 551. 

A release of a part of mortgaged property oa part payment of the mortgage 8* llP^ 
idebt by purchase by a stranger effected by endorsement on the bond does not 
' require registration. Gunga Baksk v. Juji^ganmik^ 27 All 305. 

A document whereby a Mahammedan daughter relinquished her right of 
inheritance in het father’s property did not fall within s. 17, but within s. 18 
(d & fOt (d) as to jewels which she had a present right to, (ff), as to her right of 
heirship. Abdool Hoosiin v. Goolam Hoostin^ 30 Bom., 304. 

A deed of relinquishment by a tenant to a landholder in consideration of 
a remission of arrears of rent is not admissible in evidence unless registered% 

Rangayya Appa Rau v. Kamtswara Rau^ 20 Mad., 367. 

A receipt which purported to be a mere settlement of accounts and was not 
intended to modify or supersede the original mortgage did not require regis- 
tration {Lakshman v. Damodar^ 24 Rom., 609). 

But a receipt which created or extinguished a right to the proji^erty with a 
superadded covenant to execute a stamped document to the same effect* on a 
future occas'on required registration. Paraskram v. Ganpat^ 21 Bom , S33> 

A personal covenant to retransfer land by effecting a mutation of names 
when the debt due was satisfied does not require registration. PaH/ Ranchod v. 

Bhikabai^ 21 Bom., 704. 

*An agreement for a lease needs registration, even though it is not the lease 
itself, if the parties to such an agreement intend to create a present demise.— 
Purmanand Dus Jewandas v. Dharsey 1 . L. R., 10 Bom*, loi. (F.B.) 

Syed Su/dar Reza V, Awzad Ali\ 7lCal., 703; distinguished in Dwarkanath 
Saha v.W^tdu Stkdar^ 33 Cal., 502. 

An agreement unregistered in a previous plaint to reduce rent held not 
to operate as a lease, but w^as merely a variation of the lease and therefore did 
not require registration. Satyesh Chunder Sircar v. Dhunput Singh^ 24 Cal.» 

20; Obai Goundan v. Ramalinga Ayyar, 22 Mad, 217, 

.The principle upon which leases with option to renew or continue the tenure 
are to be interpreted is the question whether the absolute right of the lessee is 
restricted to one year. If it is, registration is not compulsory ; if not it is— I, L. R., 
passsm y/\dit Jivraj Gopa! v. Atmaram Dayaram^ I, L. R., 14 Bom., 319, where 
it is ruled that a lease to the defendant to live in two houses so long as the plaintiff 
permitted, and so long as he should pay the rent at Rs. 18 per annum, but he 
was to vacate when asked to do so by the plaintiff, created a tenancy at will, 
and did not require registration.— Fid!; also Boyd v. Krieg^ I. L. R., 17 Cal., 548. 

Seetkaram Ragu v. Bayanna Pantalu^ 17 Mad., 275. 

A lease of immoveable property for the life of the lessee is a lease for a 
term exceeding one year and requires Registration. Parshoiam Vishnu v. 

Nayta Prayag^ 18 Bom., 109. 

Leases falling under s. 107 of the Transfer of Property Act are compulsorily 
registrable notwithstanding tbe^ Government notification under the proviso to 
sect 17 d.). Vaziamnda Nadar v,^iyakan RowUr^ 2t Mad.| lOp. But seg 
qlto 24 Mad., 421. * . 
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A mere agreement to mortgage need not be registered unless it amounts to 
an equitable mortgage creating an interest in land of tie value of Rs. loo or up* 
Bengal Banking Corporation v. Makertich^ I. L. R., lo Cal., 315. 

But an ikrarnama creating a charge in the nature of a mortgage requires 
registration. It does not fall within the exception in cl. (h.) The mention of 
an intention to execute a deed of sale makes no difference. Vani v. Bani^ 
20 Bom., 553. 

A letter containing an admission of a previous mortgage as having been 
already made does not require registration under s. 17 Kedarnath Duit v. Sham 
Lai Khefry^ 20 W. R., 150 followed. Gokul Dass v. Eastern Mortgage and 
Agency Co, 33 Cal., 410. (S. C.) 4 C. L. J. 102. 

A document creating a right to obtain another document the registration of 
which is compulsory need not be registered.— Cursetji Pathaki v. 
Muncherji Kuverji^ 1 . L. R., $ Bom, 143. Harmendun Singh v, /awadah\ 27 Cal., 
468; Sridhar Ballai Xaikar V, Chintamon Sadashiv Mehendall^ 18 Bom., 396. 
Krishnan Nambudri v. Raman Menon^ 20 Mad., 484. Unless it is sought 
to be used as a document of title, 18 Bom., 13. Vide supra^page, 

A deed of assignment for a consideration of less than Rs. 100 of a mortgage 
for a consideration of Rs. 100 or upwards, need not be registered. —.Wni Kumaji 
V. Visram Hasjavday I. L. R , 2 Bom., 97. nor of profits already due by a 
lambardar to a cosharer. Damodar Das v. Girdhari Laly 27 All , 564. 

But a document assigning inam rights over lands held by mirasi tenants 
including the right to recover the assessment fixed on them at Rs. 40 a year 
and also the right to full ownership of the land should the mirasi tenures come 
to an end must be registered under s. 17 cl. b. Anandras v. Jotiy 24 Bom., 615. 

An admission by a tenant in a book entry showing the extent of hisdiolding 
and rate of rent is admissible in evidence without registration.— Coomari 
V. Ram Krishna DasSy I. L. R., 5 Cal., 364. • 

Clause 17 (n). The provisions of s. 17 (n) do not apply to a receipt which 
purports to extinguish not the entire mortgage but only the rights under the 
mortgage of one of two joint mortgagees. Sriram v. Kesri Mal,y 18 All., 338. 

A receipt which did not indicate any intention to extinguish or limit the 
mortgagor’s interest held not to require registration. Uppalakandi Kunhi v. 
Kunnan Mithal 19 Mad., 288. 7 M. H. R., page i and 3 Mad., 53 distinguished. 

Since the year 1894 there have been a large number and lulings under this 
section with regard to the necessity of registering petitions of compromise and 
composition deeds, and the effect of their inclusion in dectees and other pro- 
ceedings of Court. This subject is so important that a complete synopsis of all 
the cases is given below. 

The two cases decideiii by the Judicial Committe 25 I. A. 9 and 26 1. A. 
loi have first to be noted. 

In the CMit ed Bindesri Nash v. Gunga Sarun Sahuy reported in 2 C. W. K., 
129 as well as in 20 AtU 17U and 25 1 . A. 9 the Allahabad High Court held that 
judicial proceedings do not reqttire to be registers^ under section 17 of Act 111 
of 1877. On appeal to the Privy Council iheTr Lordships of the Judicial Coro- 
mittW held that the provisions of the section do not apply to proper Judicial 
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pr6<ieedingS| whether consisting of pleadings died by the parties or of orders 
made by the Court. 

In the case of Pranal Annee v. Lakshmi Annee^ reported in 3 C. VV. N, 
485 as well as in 22 Mad., 508 and 36 1 . A. lor, The Judicial Committee held 
that an agreement of union not having been registered its stipulations were 
ineffectual to create in favour of the appellant any right, title, or interest to or 
in the lands in dispvte ; that the razinama in so far as it was submitted to and 
acted upon judicially by the Court, was in itself a step of judicial procedure not 
requiring registration and any order, pronounced in terms of it, constituted 
Res Judicata binding upon both parties to this appeal. 

That if the decree had referred to or narrated the terms of compromise 
contained in the two agreements it would have been judicial evidence. 

Distinguishing this ruling the case of Muthayya v. Venkafaratnaw (25, Mad , 
553) may be noted where it was held that a petition withdrawing a s'tit and> set* 
ting out the agreement arrived at required registration notwithstanding that the 
Court thereupon ordered the suit to be struck off and made an order as to costs. 
Also the case of K’ali Chamn Ghosal v. Ram Chandra Manual (30, Ca!., 783) 
where the parties having settled their disputes in proceedings for obtaining 
Letters of Administration presented a petition dividing their shares. No order 
passed on this petition and the properties being of the value of over Rs. 100 it 
waslield that the petition unless registered would be inadmissible in evidence. 

In Ou^/a JVi'tratn Das v. Btjoya Sunderi Debya (2 C. W. N., 663), the head- 
note to which is toi general, it was held that a compromise which has been 
in Court and has been admitted without objection as to its being unstamped and 
which does not purport or operate to create, declare, as«»ign, limit, or extinguish 
any right, title, or interest in immoveable property need not be registered. 

In Lala Majlis Sahai v. Narain Bibi\ (7, C. W, N., 90) where a certificated 
guardian, acting as next friend to a minor in a suit, entered into a compromise 
with the defendant without the Ci^urt’s leave, whereby it was agreed that the 
defendant should obtain a mokurrnri lease in respect of certain lands belonging 
to the minor, and the Court gave a decree in the terms of such compromise ; Held 
in a suit to eject defendant and to set aside the compromise decree, that although 
the guardian had been authorised by a previous order of the District Judge to 
grant leases on behalf of the minor, the lease in question, not having been granted 
by a registered instrument was invalid, and the compromise decree which the 
minor, under the express authority of the law, sought to avoid, could not be invok- 
ed as a substitute for a duly registered lease. 

In Bifbhadra Rath v. Kalpataru Panda^ i C. L. J., 388, it was held that a 
petition of compromise purporting to declare the rights and interests of the 
parties to a suit worth more than one hundred rupees and to deal with properties 
not included in the suit must be registered and if unregistered cannot be enforced 
between the parties as a binding contract. 

In Raghubans Mani Singh v. Mahabir Singh^ 28 All., 78. it was held that 
where land the subject of litigatii^ had been incorporated in a previous compro- 
mise decree the compromise could be received in evidence without registration, 
bill this was disapproved in Gurdeo Siffgh v. Cht^ndriJfa Sint^h^ 5 G. I,. J., 61 r/ 
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«i^ tbe law oa thia point was discussed at length with reference, to all the 
* above rulings as well as Pa/Aa v. 29 Mad., 365, and Acfudaramaraju v. 

9 - 18 * SubbarajUf 25 Mad., 7% and it was held that a petition of compromiae, in so far as 
it relates to properties in suit, does not require registration, and the decree in so 
far as it gives effect to the settlement touching such properties operates as res- 
judicata. If it gives effect to the settlement touching properties extraneous to 
tbe litigation, the decree is to that extent without jurisdiction and is inoperative. 
In relation to> those extraneous properties the parties must fall back upon the peti- 
tion itself, which cannot without registration effectively declare or create title to 
^movable property exceeding Rs. 100 in value: 

\fk Jasimuddin Bisivas v. Bhutan Jelini^ 34 Cal., 456, a sofehnama had been 
filed in a suit in 1893 by which plaintiffs agreeil to take a smaller sum as damages 
and the parties made other terms. A decree was made on the basis of the com- 
promise ; Held, that although the terms of the solehnama regarding the taking of 
the lease could not have been enforced in execution of the decree, they must be 
held to be binding on the defendants as an agreement and that no objection could 
be taken to the admissibility of the solehnama on the ground of its being un- 
registered tic. 

The case of Gobinda Chandra Paul v. Dwarkanath Paul^ 34 Cal., 837 ; s. c. 
7 C. L. J., 492 ; 12 C. W. N., 849, follows the Privy Council ruling in Bindesri 
above. ^ 


In Pitapnbar Gain v. Uddhab Mandal^ 12 Cal., C. W. N., 59, it was held that 
a petition of compromise containing a recital of a previous oral agreement for 
lease does not require registration or stamp. It was evidence of an oral agree- 
ment but not an agreement in itself. 

But a petition of compromise filed in criminal proceedings providing for^ 
enhanced rent is not admissible without registration. Biraj Mohini Dassy v. 
Kedarnath Karmokar^ 12 C. W. N., 854. 

A deed of partnerships which contained a clause stating Partnership that the 
partnership property was mortgaged, and giving one only of the partners a right 
of redemption for and during a future period of limited duration, was held to 
declare a right in immoveable property, and therefore to need registration. 
Maun% Po HH v. Mahomed Cassim 30 Cal., 1016 ; 7 C. W. N., 861 ; L, R., 30 
1 . A., 230. 


Doeument. <rf which 18 * A.ny of the followin| documents 
ngirtntion Is optioiwi. jjg j-egiatered under tbi^^ct namely 

(a) mstToments (other than instruments^of gift and 


trills) which purport or operate to create, declare, assign. 


limit or extiuguii^, whether in present or ip future, any 


right, Utle or intf^jllBt, whether vested or contingent, of a 
^ue ttiau to or in immoveable property : 

(6) iUsta'umeiil^ wdcpowledging^the receipt or, payment 
of any conridera^ou ueci|pnt of the creaUmi, declarai^on,^ ; 



BIOBSTBABU D(H3UMKNTB. 


165 


88.10,90. 


assignment, limitation or extinction of any such right, title 
or interest : 

(c) leases of immovable property for any term not ex- 
ceeding one year, and leases exempted under section 17 : 

(rf) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish any 
right, title or interest to or in movable property : 

(e) wills ; mid 

(/ • all other documents not required by section 17 to 
be registered. 

The cases cited under B. 17 include all the important questions which have 
arisen under this section also. 


19. If any document duly presented for registration be 


Doonments in Ian- 
s^iage not understood 
by registering oiBoer. 


in a language which the registering ofBoer 
does not understand, and which is not 

e 

commonly used in the district, he shall 


refuse to register the document, unless it be accompanied by 
a true I ranslation into a language commonly used in the 


district and also by a true copy. 


Languages in common use,— The langaagee which have besn declared 
to be in common use in Bengal are English and Bengali everywhere ; Bengali 
in all didtricts except the Patna Division and the districts of Bhagulpur and 
Mongbyr, Hindi in the Patna, Bhagulpur and Cbota Nagpore Divisions, in Sonthal 
Parganas and in the districts of Pnrneab, Darjiling and Jalpaigooree ; Uriya 
in the Orissa Division. 

If the provisions of this section are not strictly followed, then it would not 
render the registration of a deed null and void. 24 W, R. 75 (Sc.) 15 B. L. 
R. 228 ; 2 I. A 210 (P. 0.) 


20. (l) The registering officer may in his discretion 

refuse to accept for registration any docu- 
ment in which any interlineation, blank, 
erasure or alteration appears, unless the 
person executing the document attest \ifith 
their signatures or initials such interlineation, blank, erasure 
or alteration. 


Documents contain- 
ing interlineations, 
blanks, erasures or 
alterations. 


(2) If die registering officer registers any such doieu. 
ment, he shall, at the time of registering the sathe, ma^ a 
note in the register of such interlineation, blank, erimiQre qiP, 
alleration. ^ ^ • 
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£ii. 


Bad drafting and handwriting.--ODe of the principal defects of the 
registration system in Bengal is the wretched drafting and illegible handwriting 
of the documents presented. This section docs not provide any remedy for that . 
but registering officers should always return for correction passages which are 
illegible or unintelligible, or iuterlineate the actual words used in pencil over the 
top as a guide to the copyists. 

jA I teration. — Refusal by the executing party to intial an apparent alteration 
not materially affecting the instrument, unaccompanied by any suggestion that the 
alteration was improperly made after execution, does not render the document non. 
registrable. — In the matter of the petition of Venkataeami Naiky 4 M. II. B. 101. 


2l. lO No non-testnmentary document relating to im- 
Description of pro- movable property shall be accepted for 
plana. registration, unless it contains a descrip- 

tion of such property sufficient to identify the same. 

(2) Houses in towns shall be described as situate on the 
north or other side of the street or road which should he 
specified to which they front, and by their existing and 
former occupancies, and by their numbers if the houses in 
such street or road are numbered. 

(3) Other houses and lands shall be described by their 
name, if any, and ns being in the territorial division in which 
they are situate, and by their superficial contents, the roads 
and other properties on which they abut, and their Existing 
occupancies, and also, whenever it is practicable, by reference 
to a Government map or survey. 

(4) No non-testamentary document containing a map 
or plan of any property comprised therein shall be ac- 
cepted for registration, unless it is accompanied by a 
true copy of the map or plan, or, in case such property 
is situate in several districts, by such number of true 

of the map or plan as are equal to the number of 
such districts. 

Two inatrumenta on piie paper— It bas been held by the Madras High 
Court that where two iostnimeDte are contained in the same paper and relate to 
the same property, it ie not a aufficient ground for refusing registration that in 
one of the documents the property is described 8nly by reference to the other.— 
In IhevMitter of the petition of Venkaiaeami Naik^ I. L R., 4 Mad., 101. 

^ Where a Mohammedan daughter relinquished her right of inheritance in 
her* father’s property and regisU'ation was refused on the ground of iasuffic^t 
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jbijiiin*iption ; Held, that section 2 i d*d not apply as property was specified. Past 111^ . 

When a Sub-registrar or Registrar receives a document and the registration fee 

and endorses the payment on the document and issues a commission he must S* 22 . 

be regarded as having exercised his discretion under section 2i and accepted 

the document for registration. But where the document does not relate to 

immoveable property the registering officer has no such discretion and it is open 

to the Civil Court to enquire into such question under section 77. An altera 

to be material for the purpose of registration must affect the legal effect of the * 

contract so as to make it cease to be the same instrument. Sujftll v. The Bank 

of Enffitintf (1892) 9, Q B. I). 555, referred to. Abdool Hoosein v. Goolam 

Hoosein^ 30 Bom., 304. 


22. (l) Where it is in 'the opinion of the Local 

iwpiinn of h.m,eB Government practicable to describe not 
»nd i«mi iiy ivferenot. Iiouses in to\vn.<», and lands by 

to Government maps or » J 

Bun'ey.. reference to a Government map or 

survey, the Ijocal Government may, by rule made under this 
Act require that such houses and lands as aforesaid shall, 
for the purposes of section 21, be so described. 

(2) Save ns otherwise provided by any rule made 
under sub-section (1), failure to comply with the provisions 
of section 21 subsection (2) subjection (5) or shall not 
disentitle a document to be registered if the description 
of the |)roperty to which it delates is sufficient to identify 
that property. 


When any question arises under the Registration Act as to the nature and 
effect of any instrument or the sufficiency of any description contained in it, the 
Court must endeavour to gather from the words used the intention of the parties, 
and give effect to it, and not require as a condition of registration that the instru- 
ment be drawn up in technical language. — in the matter of the petition of Ven* 
katasami Naik^ I. L. R., 4 Mad., loi. 

Where a deed gives the names of the Dihts and chaks but not the name 
of the districts the description is sufficient for purposes of registration.— 

Kishore Mumhi v. Dinendra Nath Sanyal^ i C. L. J., rafi. 
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23 . Subject to the provisions contained in sections 24, 

Time f.,r presenting 25 , and 26 , no document other than a will 
documents. jjg accepted for registration unless 

presented for that purpose to the proper officer within four 
months from the date of its execution. 

Provided that a copy of a decree or order, may 
be presented within four months from the day on 
which the decree or order was made, ^ where it is 
appealable, within four months from the day on which it 
becomes tinal : 


PART IV. 

Of the Time or Presentation. 


Rules 59—63, framed with the sanction of the Bengal Government under s 69 
give a full and clear explanation of the duties of registering officers under this 
part of the Act read vvith s. 34 Jind Part XII. The general effect of the rulings 
of the Courts which do not so much concern the procedure in registration as the 
rights of parties in the Civil Courts will be found fully discussed in the note 
to s. 34. It is not essential for the registration of a document that it should be 
dated. Parol evidence is admissible to prove when the execution took place 
Chandra Kishore Munshi v. Dinendra Nath Sanyal^ i C. L. J., 126. 


24 . Where 

Documents exeouttid 
by several persons at 
different times. 


there are several persons executing a 
document at different times, such docu- 
ment may be presented for registration 
and re-registration within four months 


from the date of each execution. 


26 . (1) If owing to urgent necessity or unavoidable 
accident, any document executed, or copy 

Provision where de* « , , . . 1 

lay in wesentetion is ofa decree or ordof made, in British 
vDEvdda le. India is not presented for registaration 

till after f^e expiration of the time hereinbefore prescribed 
in that behalf, tile Registrar, in c^s where the delay in 
presentation do es no t exceed four months, may direct 
that on payment of a fine not exceeding te n times tiie 
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amount of the proper registration-fee, such document 
shall be accepted for registration. 

(2) Any application for such direction may be lodged 
^ith a, Sub -Registrar, who shall forthwith forward it to 
the Registrar to whom he is subordinate. 

No suit lies under section 77 against an order made under section 24 refus- 
ing to direct a document to be accepted for registration. Gangava v. Sayava^ 
21 Bom., 699. 

The Court has no jurisdiction to enquire into the exercise of the Registrar’s 
discretion under s. 24. Where a document not presented within 30 days of 
Registrar’s order was tacked on to a document presented in time and the des- 
cription of the property was contained in the document tacked on, it was held 
in appeal that the document presented in time should be registered ; {Durga 
Singh V. Mathura Das^ 6 All., 4f)0, approved.) The proviso to s. 34 allows a 
fiir^ei period of four months (in ad iition to the four months allowed by s. 24) 
within which to appear subject to the conditions set out in the proviso. Held 
also that the document tacked on should not be copied as an annexure {reversing 
Gokulbhoy v. Tiillockchand^ 21 Bom., 69) to the registered document. Two 
distinct documents separately stamped and executed for different objects cannot 
be registered as one. The Registrar had no power to enquire what document 
was referred to in the document he was asked to register. If he could not 
register the two documents as one, neither could the Court do so under s. 77. 
TuUockchand w. Gokulbhoy^ 21 Bom., 724. 

It must be carefully noted that this important section is now section 35 of 
the consoli dated Act. 

26. When a docament purporting to have been execut- 

Dooumento executed by all or any of the parties out of British 
out of British India India is not presented for registration till 

after the expiration of the time hereinbefore prescribed in 
that behalf, the registering officer, if satisfied, 

(а) that the instrument was so executed, and 

(б) that it has been presented for registration within 
four months after its arrival in British India, 

may, on payment of the proper registration-fee, accept 
such document for registration. 

27. A will may at any time be pre- 
id sentecL fo^ registration or deposited in 

manner hereinafter provided. • 
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PART V. 

Of the PtiACE OF Registration. 


28 . Save as in this Part otherwise provided, every 
document mentioned in section 17, clauses 
(«). (b), (c) and (d), and section 18, clause 
(a), (b) and (c), shall be presented for 
registration in the office of a Sub-Registrar within whose 
sub-district the whole or some portion of the property to 
which such document relates is situate. 


The requirements of s. 28 of Act VIII of i87r, which is the same as s. 28 
above, are fulfilled by the registration of a document relating to immovea||fe 
property in the office of the Sub-Registrar within whose sub-district any portion 
of the property is situate. The words “some portion of the property” are not to 
be read as meaning some substantial portion of the property. All matters of 
publicity which it is the object of a Register to afford are provided for in this 
respect, by the carrying out of the provisions of ss. 64, 65 and 66.— J^am v, 
Sheodayal Mal^ I. L. R,, 11 All., 136; reversing the decision of the High Court 
in Sheodayal hfal Hari Ram^ I. L. R., 7 All., 590. 

This important ruling was confirmed on appeal to the Privy Council. — L. R.» 
16 I. A., 12. 

The cases which are actually of most frequent occurrence in Bengal are not 
entirely covered by this ruling. Parties who, to suit theit own convenience or 
from fraudulent motives, desire to register in an office within which no portion of 
the property is situated frequently insert a fragment of entirely fictitious property 
within the jurisdiction of the office at which they present the deed. This is some- 
times done with a view to perpetrate a fraud before there is time for the provision 
of ss. 64, 65, and 66 to take elTect. 

The only way to guard against this is to see that the departmental orders as 
* to short notes (para. 47, Instructions and Orders,) are strictly carried out and that 
the description of the property is sufficient in all cases under s. 21. If this is done 
registering officers may safely follow the above ruling. 

The general tenor of the decisions under this section is to the effect that the 
Civil Courts cannot reject a document which has been certified as registered 
merely on the ground that the property affected is outsid he jurisdiction of the 
registering officmr. Seg the note to s. 60, 

The most recent ruling in /agrianf Mohun CheUterjee v. Bhoat Naih Gka^al^ 29 
Ca\.» 6 s 4 ; s. c, 6 C. W. shay here b^ poteil as the previous esses are there- 

mjefemd to and commented U was held that where registration of a 

deed has been effected by a RegiitraT having no jurisdiction in that behalf under 
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taction 28 of the Act, the document is not effective for the pul'poses for which it is Pakt IT* 

cmted. No satisfactory evidence having been given as to the existence of the 

tmihoveable property purported to be hypothecated within the jurisdiction of the — ~ 

Subregistrar, Held that the document could not take effect as a mortgage^bond ; 

but, it being registered, the plaintiffs claim was not barred, though the suit was 

brought more than three years after the date of the execution of the deed ; and 

the plaintiff wks entitled to a money decree for the whole amount secured by the 

deed, with interest at the contract rate. « 

29 . (l) Every document other than a document referred 

PUoe for I«gi8tering to in sectioii 28 and a copy of a decree or 
other dooumonts. Order, may be presented for registration * 

either in the office of the Sub-Registrar in whose sub-fKitrict 
the document was executed, or in the office of any other 
Sub-Registrar under the Local Government at which all the 
persons executing and claiming under the document desire 
the same to be registered 

(2) ‘A copy of a decree or order may be presented for 
registration in the office of the Sub- Registrar in whose sub- 
district the original decree or order was made, or, where the 
decree or order does not afteot imneovable property, in the 
office of any other Sub-Registrar under the Local Govern- 
ment at*which all the persons claiming under the decree or 
order desire the copy to be registered. 

30. (1) Any Registrar may in his discretion receive 
R.gi.tration by Re- a'l'l register any domment which might 

gistran in oertein cam?, jjg registered by any Sub-Registrar subor- 
dinate to him. * 

A Subregistrar who was empowered under s. 7 to discharge the duties of a 
District Registrar registered a bond which might have been registered by the 
Registrar at his discretion under s. 30, cl (a) ; Held, that the bond was validly 
registered and that any doubt as to the validity of the registration was removed 
by section 87. Tewari v. Sheo Sakai Bkagat^ iS, Cal., 556 F. B.) 

distinguished. 

The levy of K fees held to be proof that the Sub-registrar registered the bond 
in the capacity of District Registrar. Jogeswar Narain Singh v. Rai Radha 
Rmam^ 3, C. L. J. 165. 

(g) The Registrar of a districfc including a Presidencjr- 
towQ and. the Registrar of <he Lahojcedistriet may neoeivn 
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and register any document referred to in section 28 without 
regard to the situation in any part of British India of the 
Ss.81,82- property to which the document relates. 

31. In ordinary oases the registration or deposit of do- 
„ . cuments under this Act shall be made only 

K^stration or ao- . «» /. i «. i • i 

oeptanoe for depoait at at the omoe of the officer authorized to ao- 

pnvate residence. -ax* j -a 

cept the same for registration or deposit. 

Provided that such officer may on special cause being 
* shown attend at the residence of any person desiring to 
present a document for registration or to deposit a will, and 
accept for registration or deposit such document or will. 

This section provides for visits by the registering officer in person, while ss. 33 
and 38 provide for visits or issue of a commission. Under Act VIII of 1871, 
“any person intending to register any document” could on special cause shown 
procure the attendance of a registering officer. A high fee has been fixed for 
visits and commisions in order to discourage, as far as possible, the practice of 
taking the registering officer away from his head*quarters to the inconvenience of 
the general public. 


PART VI. 

Or FRBSBNTING DOCUMCNTS FOR RkGISTRATIOM. 

32. Except in the cases mentioned in section 81 and 
p ^ ^ section 89, every document to be regis- 

dooum^ fw tered under this Act, whether such regis- 

tration be compulsory or optional, shdl 
be presented at the proper registration-office, 

(a) by soma person executing or claming under the 
same, or, in the case of a copy of a decree or order, claiming 
under the decree or order, or * 

(() by the representative or assign of such person, or 
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(c) by the agent of such person, representative or assign, 
duly authorized by power of attorney executed and authenti- ^ 

catsd in manner hereinafter mentioned. 

B* oSs 

Presentation of a document by a person holding a power of attorney from a 
deceased person is not good presentation and registration effected at the instance 
of such a person is invalid. 3 Bom. L. R. 1 14. 

A Registrar has no power or jurisdiction to register a deed unless he is 
moved by some person entitled to present it for registration under s. 38, t.s , by 
some person having a direct relationship to the deed. The absence of any party 
legally entitled to present a deed for registration is not merely a defset in pro* 
cedure, falling under section B7, but goes to the jurisdiction of the Registrar and 
renders the deed invalid. Mujjb-un^niua v. Abdul Rahim^ 5 C. W. N. 177 ; 

L. R. 28, 1. A. 15, 23 All. 233. 

33 (1) For the purposes of section 32, the folloioing 

Power-^f-attorney powers-of-attornev shall alone be reooff- 
recognizable for pur- ^ ® 

poses of s. 32. nized, namely : — 

(a) if the principal at the time of executing the power* 
of-attorney resides in any part of British India in which 
this Act is for the time being in force, a power-of-attorney 
executed before and authenticated by the Registrar or Sub- 
Registrar within whose district or sub-district the principal 
resides : 

(6) if the principal at the time aforesaid resides in any 
other part of British India, a power-of-attorney executed 
before and authenticated by any Magistrate : 

(c) if the principal at the time aforesaid does not reside 
in British India, a power-of-attorney executed before and 
authenticated by a Notary Public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul, ox representative 
of Her Majesty or of the Government of India : 

Provided that the following persons shall not be required 
to attend at any registration-office or Court for the purpose of 
executing any such power-of-attorney as is mentioned in 
clauses (a) and (6) of tBis section, namefy ; — 

(i) persons who by reason of bodily infirmity are unable 
without risk or serious inconvenienoe so to attend ; 
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(n) persons who Are in jail under civil or criminal 
process ; and 

persons exempt by law from personal appearance 
in Court. 

2) In the case of every such person the Registrar or Sub- 
Registrar or Magistrate (as the case may be), if satisfied that 
the power-of-attorney has been voluntarily executed by the 
person purporting to be the principal, may attest the same 
without requiring his personal attendance at the office or 
Court aforesaid. 

(3) To obtain evidence as to the voluntary nature of the 
execution the Registrar or Sub Registrar or Magistrate 
may either himself go to the house of the person puporting 
to be the principal, or to the jail in which he is confined, 
and examine him, or issue a commission for his examination. 

(4) Any power-of-attorney mentioned in this section 

may be proved by production of it without further proof, 
when it purports on the face of it to have been executed be- 
fore and authenticated by the person or Court hereinbefore 
mentioned in that behalf. • 

The terms of sections 32 and 33 are imperative and proper presentation by 
an authorised agent is an indispensable foundation of the Registrar’s juris iiction. 
The acceptance of an unautbenticated power of attorney is not mere defect in 
procedure which can be cured by s. 87 or by the executant’s consent to regis- 
tration, 23 A]], 233 followed Ishvi Per»ad v, Baiftiat/i, 28 AD., 707. 

If the authority of the sgeut to admit execution of a document is revoked 
bef ire registration, but such revocation is not known to either tiie grantee of the 
document or the registering officer, the document is not invalidated although it 
is registered by the agent after the revocation of his authority JHajih^un-nisia 
Abdiir /eaAiw, 23 All., 233 distinguished — Mohendra Nath Mukerjee v. Nali 
Pershad Johuri, 30 Cal, 265 ; s c. 7 C. W. N., 229. 


PAET Tl. 

Ooonmente 
for RegUh 
tration* 

sTi^ 


34 . (1) Subject to the provisions contained in this Part 
Enqu'ry bef inactions 41, 43, 45, 69, 75. 77, 88 and 

gistration 89, no document shall registered under 

tering officer. . . * • 

• this Act unless the persons executing such 

document, or their representatives, assigns or agents autho- 
rised arf aforesaid, hppear before the registering oflioer within 
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time 
and 26 : 


allowed for presentation under sections 23, 24, 25 


RegUtmtioik 


Provided that if owing to argent necessity or unavoid* 
able accident all such persons do not so appear, the Registrar, 
in oases where the delay in appearing does not exceed four 
months, may direct that on payment of a fine not exceeding 
ten times the amount of the proper registration-fee, in addition 
to the fine, if any, payable under section 25, the document 
may be registered. 

(2) Appearances under Sub-section (1) may be 
simultaneous or at diiferent times. 


(3) The registering officer shall thereupon : — 

(a) enquire whether or not such document was executed 
by the persons by whom it purports to have been executed. 

The provisions of Part V 1 1 are applicabl to the case of an executant of a 
document, the registration of which is optional, and the refusal ot such an 
executant to admit execution gives rise to a cause of action ^ under s. 77 of the 
Act “Chtindm Kishore Munshi v. Dinendra Nath Stinyal^ 1 C. L J., 126. 

(5) satisfy him.self as to the identity of the persons ap- 
, pearing before him and alleging that they have executed the 
document ; and 

(c) in the ca.se ()f any person appe iring as„a representa- 
tive, assign or agent, satisfy himself of the right of such 
person so to appear. 

(4) Any application for a direction under the proviso 
to Sub-section (1) may be lodged with a Sub-Registrar, who 
shall forthwith forward it to the Registrar to whom he 
is subordinate. 


(^) Nothing in this section applies to copies of decrees 
or orders. 

The decision in Mukhum Lai Panday v. Kundoon Laly is B. L. R., 228 ; 
Shatna Charan Das v. Joymolahp 1 . R., ii Cal., 750 and Satcourie Pyne v. 

Luckey Narain Khettryy I, L. R., 15 Cal, 538, have been misunderstood as 
sanctioning the acceptance of a document by Sub- Registrars for admission of 
execution after the expiry of four months » ^ 

5 
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In the first case, Sir Barnes Peacock, referring to Act XX of i866| says • 
Though the statute makes it imperative to present an instrument for registra- 
tion within four months from the date of.its execution, no time is fixed within 
•which a deed presented and accepted for registration must be registered, and 
indeed from the nature of the requirements of the Act the period within which 
registration must be completed could not have been fixed.” 

JV.B, — S. 36, Act XX of 1866, specified no time within which the parties 
must appear to admit execution. 

In the second case, it was ruled that, although s. 34 of the Registration 
Act of 1877 lays down that no document shall be registered unless the persons 
executing the same, their representatives, assigns, or agents, appear before the 
Sub-Registrar within the period allowed for presentation, yet this section is 
directly subject to s. 77, and that section nowhere provides any time within which 
the parties, their representatives, assigns or authorised agents shall appear to 
admit execution. 

This obviously means that when a Sub-Registrar has refused to register under 
s. 34, and the Registrar has upheld the refusal on appeal, and a Civil suit has 
been brought, and a decree obtained for registration, then, provided the docu- 
ment is presented to the Registrar within 30 days of the decree, there is no 
limitation to the time fur admission of execution. Sub- Registrars on first 
presentation and when acting under s. 34 have no concern whatever with these 
rulings. 

In the third case, the deed was executed on the iSth of Septemper 1886. 
It was presented for registration on the 12th January 1887 by the claimant who 
applied for a summons against the executant. He was unable to serve the sum- 
mons, and on the 30th of August 1887 the Registrar refused legistrtition on the 
ground that more than eight months had elapsed. On October 28lh, 1887, the 
High Court having been closed from 22nd August to 271 h October for the Vacation 
the plaintiff brought this suit. Trevelyan, J., said : The only question argued 
before me is whether the Registrar must not be taken to have refused registra- 
tion at some period within the eight months, and whether this suit is not conse- 
quently barred by limitation.” After referring to the case of Makhan Ldl Panday 
V. Koondun Lal^ quoted above, and to Macpherson, J.’s decision in the tnaiier of 
Butto Behari Banerjea^ 11 B. L. R., 20, which he says is indistinguishable 
from the present case, he proceeds to say : “ I do not agree with Mr. Justice Mac- 
pherson in considering that from the fact that there is a limitation as to the time 
within which executants can appear, it follows that the refusal to register must 
be taken to have been made within the same period. There being no express 
limitation, I do not see why limitation by implication should be imported into the 
Act As the Privy Council said from the nature of the requirements of the Act, 
the period within which the registration must be completed could not have been 
fixed. 

The history of this case and the judgment of Trevelyan, J., clearly show 
that this case also refers to right of the parties to bring a Civil suit under 
s. 77 and to the limitation after decree under s. 77, as to which see cases under 
tyy, infra. 
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The duties of Sub-Registrars under s. 34 are in no way affected there by. 

There are three processes iu registration : 

1. Presentation. 

2. Admission of execution. 

3. Registration or completion. 

The third process is a purely departmental one, and the only limitation 
involved in it is the limit fixed by the Inspector-General within which for the 
convenienee of parties the processes of copying, certifying registration, and re- 
turning the documents must be completed. The departmental orders are that for 
the convenience of the public, completion is to be made as soon as possible after 
admission of execution, and in rural offices the time is not to exceed an average 
of two days. 

There are two distinct points of law established by these rulings : 

1. That the date on which the Registrar’s order is given refusing Registra- 
tion shall be taken as the date from which the limitation for bringing a Civil 
suit may bo considered to run, provided of course, that the Registrar’s order 
cannot be considered to have been passed until the earliest date on which it 
legally could have been passed, that is immediately on the expiry of the eighth 
month iu cases where summons have been issued, or whenever the appeal 
is decided from a Sub- Registrar’s order of refusal on the expiry of four 
months. 

2. That when a Civil Court has given a decree ordering registration , and 
the document is presented within 20 days of the decree, the limitation prescribed 
by B 34 does not apply. 

The general proposition that there is no limitation in law to the time for 
completion of registration does not concern registering officers, who are bound to 
consult ttfe public convenionco and obey the positive instructions of the Inspector- 
General to complete registration as early as possible. 

Where the registration of a document is decreed under 8. 77 by a Court and 
the instrument is itself presented fur registration within a month from the date 
of the decree, the limitation of four months is inapplicable. 

4 M. C. R. 91 at p. 96. Where a Court declares previous registration invalid a 
registering officer may register a deed after four months. 

24 W. R. 75. Presentation of insufficiently stamped deed is good 
presentation. See also 1. L. R. 1 1 Cal. 750. 
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35. (1) (a) If all the persons executing the document 

Procedure on admis- personally before the registering 

Sion and denial of ex- ofScer and are personally known to him, 

^ ^ or if he be otherwise satisSed that they 

are the persons they represent themselves to be, and if they 
all admit the execution* of tbe document ; or, 

(b) if in the case of any person appearing by a repre* 
sentative, assign or agent, such representative, jissigQ or 
agent admits the execution ; or, 
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(c) if the person executing the document is dead, and 
his representative or assign appears before the registering 
officer, and admits the execution, 

•.86 

the registering officer shall register the document as 
directed in sections 58 to 61, inclusive. 


(2) The registering officer may, in order to satisfy 
himself that the persons appearing before him are the 
persons they represent themselves to be, or for any other 
purpose contemplated by this Act, examine any one present 
in his office. 


(3) (a) If any person by whom the document purports 
to be executed denies its execution, or 

(6) if any such person appears* to the registering 
officer* to be a minor, an idiot, or a lunatic, or 

(c) if any person by whom the document purports to be 
executed is dead, and his representative or assign denies its 
execution, 

the registering officer shall refuse to register the docu- 
ment* as to the person so denying, appearing or dead * 
Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed in Part XII. 

Execution of a document means the signing of the document of the execu- 
tant’s free will. Where the signature is obtained by duress or intimidation there 
is no execution. Muikudhari Lai v, Shsik Fuzal ffossein, 6 W. R MiSi 131 
Hotnanandan Chetiy v. Yijiasamyf 4 Mad., H. C. R. 425, and In re Brindabun 
Chandra &haw, 1 B, L. B., O. 0. 47 distinguished, as they leave entirely untouched 
the question of what amounts to execution. Chandra KUhore Mumhi v. 
Dinendr '.nath Sanyal, 1 C. L. J., 1SS6.- 

The duty of a registering officer when the executant admits execution but 
objects to registration is apparent from the following ruling : — 

The plaintiff having purchased at an execution-sale the right, title and inter- 
est of a tenant in an itlzmrari jotr, obtained from the seminder a potkth which he 
sought to register according to law. The zemindar appeared at the registiution* 
Office and admitted the execution of the pottifh, but did not assent to its being 
registered, whereupon the registering officer tHthh^d registration. 


* These words were inserted by Act Xn of 1379, s. 10i» 
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ihldt that it was the duty of the registering officer to register the 
notwithstanding the executant’s refusal of assent li^allo v. Doola Gasee 
Khan^ 19 W. R , 198. 

When the executant of a deed admits his signature to the deed before the 
registering officer but denies its execution, Held that the registering officer can 
regard this as an admission of the execution, and has jurisdiction to register the 
deed ; also that the Court cannot go behind the certificate in these circumstances. 
Yule V. Ram Klulwan Sahai\ 6 C. W. N., 329. 

But another view has been taken in Rasi-ttn-nissa v. Sadir Husatu, 26 All., 
57, where referring to M, Ewaz v. Birj Laly 1 All, 465 Malkarjun v. Narhariy 
25 Bom., 337, and Mujib-un~nissdscase ab^ve (26, I. A. 15 ; 23, All, 233) it was 
held that where a subregistrar in disregard of the provisions of s. 35 registered a 
document as against a person denying execution thereof, his action was ullra 
vires and without jurisdiction. 


PawJTI. 
nooumeate lu 
Rsgtotn^. 


A proposal was made at the time of the revision of the rules of the Depart- 
ment to add an eighth case for refusal of registration, vh.y when the parties 
desired to withdraw. Tnis has actually been recorded over and over again by 
registering officers as a ground for refusal, but it is obviously inconsistent with 
the Act. All grounds for refusal must be included by implication, if not expressly, 
in s. 35, and the ruling quoted absve clearly illustrates this principle. The 
fact that the parties have changed their minds after execution does not give them 
a right to immediate refusal They need not appear for four months, and during 
that time the other side can take steps to compel registration. 

It was laid down under Act XX of 1866, and the ruling holds equally good 
^or Act 111 of 1877, that a registering officer had no power to refuse to register a 
deed, on the ground that the full consideration therein mentioned had not been 
paid. His duty is, when the parties appear in person before him, simply to 
ascertain whether the deed has been executed by the persons by whom it purports 
to have been executed. — /n the matter of the petition of Brindabun Chandra Shaw 
and Nobodeep Chandra Shaw, 1 B. L. R., O. C., 47. But see, 1 C. L. J , 136. 

The words of s 35 of the Registration Act must be read distributively and 
construed to mean that the registering offi:er shall only refuse to register the 
document guoad the persons who deny the execution of the deed and quoad such 
persons as appear to be under any of the disabilities of minority, idiocy or lunacy 
mentioned in s. y^.-^Mukhun Lai Panday v. Koondun Lall, 15 B. L. R., 228, 
referred to and approved in Muhammed Ewaz v. Birj Lall, 1 . L. R., i All, 465. 
Confirmed by Privy Council, L. R., 4 1 . A., 166. 

The registration of a deed is not necessarily invalid by reason of a failure 
on the part of the registering officer to comply with the provisions of the Regis* 
tration Act.— 

The object of s. 35 of the Registration Act. 1877, which directs the regis* 
terring officer to refuse to register ^ document if the person by whom it purports 
to be excuted appears to be a minor, is, that if the registration authorities jefuse 
to register on that ground, the question of minority may at once be brought into 
a Civil Court and there determined .— Mull /ohu^y v, Brofonatk Ray 
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® 9 ^ 7 > followed in GrtsA Chandra Chawdhry v. Abdus 

Rnlitnrttoii. Salam^ I. L. R., 14 Cal, 55. Registering officers should never record thtit an 
executant is a minor, but only that he “ appears to be a minor.” 

On this point, See, Sham Ckaran Mai Chowdkry Debya Singh Pahraj 
(minor), 21, Cal, 872. 

As the Riegistrar on appeal has only to decide whether his subordinate Sub- 
Registrar was justified in his refusal, the question of minority cannot be raised 
on appeal either. The Registrar can only send for the party and see for himself 
whether the Sub-Registrar was justified in saying that he appeared to be a minor. 
The actual question of minority is one exclusively for the Civil Courts. 

It seems that the above rulings would equally apply to a case of disability 
from apparent idiocy or lunacy. 

As regards the effect of disobedience or wilful neglect to attend in answer to 
a summons for the purpose of admitting execution of a document, vide para. 146 
Amalgamated Rules and Circular Orders. 

For refusals under the Bengal Tenancy Act, see Revised Rules under that 
Act, infra. 

The following are the recent rulings on the question of representatives ; 

In Kesho Deo y/. Hari Dass^ 2i All, 281, it was held, overruling S hanker 
Das v.Jagaraj Singh^ 5 All, 599, that a mortga^^e executed and registered by a 
major son and his father for himself and a minor son had no defect in 
registration. 

In Pakran v. Kunhammed^ 23 Mad., 580. The mother of three sons 
executed a deed of gift in favor of one and then died^ The donee alone registered 
the document. It was contended that the deceased was not properly represented 
under s. 35. Heldy that such error was a defect in procedure only and the 
registration was not rendered invalid by reason thereof. 

This case was referred to iq. the leading Calcutta case on the subject, 
Bhabatosh Banerjee v. Soleman^ 33 Cal, 584 ; 4 C. L. J., 340 ; 10 C. W. N., 717. 

Where it was held that section 123 of the Transfer of Property Act is by 
virtue of section 4 of the Act to be read as supplemental to the Indian Regis- 
tration Act and the expression ^ registered instrument” means an instrument 
registered in accordance with the provisions of the Indian Registration Act, 
not necessarily by the donor himself, but on the admission of his widow after 
his death, she being a person who would have been if she applied entitled to 
Letters of Administration to his estate, prima facie she would be his representa- 
tive within the meaning of s. 35 even if she was the donee under the deed, 
and would be entitled to appear and admit the execution of the deed as such 
representative so as to render its registrrtioh valid and effectual, Nand Kishore 
Lai v. Suraj Prasad^ 20 All, 392, approved of. 

The same view was taiceii in Meiyyalu Nadan v. Anjally^ 25 Mad., 672. 
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PART VIL 

Or IHTOBOINO THE AppBARANOB OF EzBOHTANTS AND 
Wm?BS8BS. 

36 If any person presenting any document for regie* 

wh«re • tration, or claiming under any document 

pMNiioe of esoeutMit which is capable of being so presented, 
desires the appearance of any person 
whose presence or testimony is necessary for the registration 
of such document, the registering ofScer may, in his dis- 
cretion, 0j|ll upon such oflScer or Court as the Local Govern- 
ment directs in this behalf, to issue a summons requiring him 
to appear at the registration office, either in person or by 
duly authorised agent as in the summons may be mentioned, 
and at a time named therein. 


MM olUjt'' 
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(1) Value of deed not legally registered.— Unless a deed is registered 
in accordance with the provisions of the Act, it must be regarded as unregistered 
though in fact, it may have been improperly admitted to registration 1 N. W. 
P. 247. 

(2) Registration of sale-deed in absence of vendors and agents.— 
(a) The registering officer is not authorised to register a deed in the absence of the 
vendors and their agents, merely because he is satisfied that there has been a 
sale purasant to a previous agreement 1 N. W. P. 247D, 

{b) The registration Act of 1866 contained powers for compelling the atten- 
dance before the Registrar, of persons whose presence was necessary for the due 
registration of deeds ; but there was no provision enabling registering officera 
to proceed of their own authority to register, in the absence of such persons (fbid)t 

(3) Deliberate omiesion by the executant to appear— proce- 
dure. — Where the executant deliberately does not appear to admit execution,, 
the Oivil Court should not pass an order for registration but steps, under this 
section, to enforce his appearance should be taken 16, 341, 3 M. L. J., 2 16; 
followed in 6 M. L. J., 263 ; see also 18 M. 255. 


87. The officer or Court, upon receipt of the peon’s fee 
payable in such cases,* shall issue the 
summons accordingly, and cause it jto be 
ofmmiwMu. served upon the person whose appearance 


Fmoiia estmpt from 
wpemnee at rsgistra- 
tkii-offioa 


is so required. - n 

Stf* (') (») -A- person who by rwaon 
of bodily infirmity is unable wit^hoot risk 
or serious inconvenience, to ap^A^ - aiklij^be 
re^tration-office, <nr ■ -■ ^ 
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{b) a person in jail under civil or criminal process, or 
^c) persons exempt by law from personal appearance in 
Pi. 89^0. Court, and who would but for the provison next hereinafter 
contained be required to appear in person at the registra- 
tion-office, 


shall not be required so to appear. 

(2) In tJie case of every such person the registering 
officer shall either himself go to the house of such person, or 
to the jail in which he is confined, and examine him, or issue 
a commission for his examination. 


If the person to be examined under this section is unable to move with- 
out risk to life or is confined in jail, Bs. 5 only, or half the ordinary commission 
fee, is charged. The same rule applies to s. 33, aupra, but not to s. 31. 

Section 132 Act v of 1908 of the Court of Civil Procedure gives the persons 
who are exempt by law from personal appearance in Court. They are pardanishin 
women and persons of rank who have been exempted bj^ the Local Government. 


39. The law in force for the time being as to summonses, 
commissions and compelling the attend?«nce 
oommitiian uid wit. of Witnesses, .ind for their remuneration 
in suits before Civil Courts, slialj, save 
as aforesaid and mutatis mutandis, apply to any summons or 
commission issued, and any person summoned to appear under 
the provisions of this Act. 

The registering officer should exercise discretion as to the necessity of issuing 
procaHes, warrant, and other means for oompelling attendance.— 4 M. H. B. 9). 


PART VIII. 

Or PEBSKHTINO WlLLS AND AuTRORiTIBS TO AdOPT. 

40. (1) The |estator, or after his death any person 
claiming asjxecntor or otherwise under a 
will^ may present it to any Registar or 
Stib-Registrai» for*registration. 

(2) The donor, or after bis death the donee, of any 
authority to. adopt, or the adoptiv»^ son, may present it to 
way Registrar or Sub-Registrar for registrations 


eutiUed to 
proNUt wiUi and 
authoritici to adqftt. 



wnxA. 


IBS 


41. (1)A Will or an authority to adopt, presented for 


. ... registration by the testator or donor, may wiiUiT\ 
and authorities to be registered in the same manner as any Sss 4li l|L 
**®***’ other document. 


(2) A will or authority to adopt, presented for registra* 
tion by any other person entitled to present it, shall be 
registered if the registering officer is satisfied 

(a) that the will or authority was executed by the testa* 
tor or donor, as the case may be ; 

(jb) that the testator or donor is dead ; and 
(c) that the person presenting the will or authority is, 
under section 40, entitled to present the same. 

Where a will was registered but tbe bond fidoa of the tranBaotion WM 
challenged and for that purpose evidence of the general reputation of person now 
dead, who identified the executant at the registration office was given, Held that 
such evidence was inadrai88ible.>-f7a9},i7aino^i Debt v. Troiluhhya Naih Ohoftodhry^ 
10 C. W. N., 622. 

The procedure prescribed by s. 35 is not applicable to the registration of wills 
which under b. 40 are presented after the death of the testator by persons claiming 
under them. Therefore no enquiry can be made as to the testator’s minority or 
sanity etc. It would not be reasonsble to hold that the special rules (a), (b), 
and (c) of section 41 are merely supplemental to the rules in section 85, beoause 
at least in one instance the same rule in substance appears in both sections.-— 
Afumvjgam Pillai v. Arunachallam Pillat\ 1. L. R. 20 Mad. 854. 

A Sub-Registrar acting under this section is a Court within the meaning of s. 
196 Cr. P. Code I. L. R. 10 Mad. 164. 


PART IX, 

Of thb Deposit of Wills. 

42. Any testator may, either personally or by duly an* 
Deposit of will.. thorized agent, deposit with any Registrar 

his will in a sealed cover superscribed 
with the name of the testator and that of his ag^nt (if any) 
and with a statement of the nature of the document. 

43. (1) On receiving such cover, the Registrarp if 

satisfied that the person printing the 
^p ^Bdn reon deposit deposit is the ^tator or*his 

agent,*8hall traQsoribo in bis re!gUiter*l)ook. 
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5 the superaoription aforesaid, and shall note in the 
same book and on the said cover the year, month, day and 
Hi of such presentation and receipt, and the names of any 

persons who may testify to the identity of the testator or 
his a^ent, and any legible inscription which may' be on tSe 
seal of the cover. 

(2) The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 


44. If the testator who has deposited such cover wishes 
... to withdraw it, he may apply either 

Withdrawal ot Beal- , , , 

ed cover deposited personally or by duly authorised agent to 
under section 42 . f. t> ■ x u u u -x • J -i. 

the Registrar who holds it in deposit, 

and such Registrar, if satisfied that the applicant is actually 
the testator or his agent, shall deliver the cover accord- 
ingly- 

45. (t) If> on the death of a testator who has deposited 
Proceedings on « Scaled cover under section 42, application 

death of depositor. to the Registrar who holds it in 

deposit to open the same, and if the Registrar is 
satisfied that the testator is dead, he shall, in the appli- 
cant’s presence, open the cover, and, at the applicant’s 
expense, cause the contents thereof to be copied into his 
Book No. 3. 

(2) When such copy has been made, the Registrar shall 
iredeposjlt the original will. 


46 . (1) Nothing hereinbefore contained shall afifeet the 
provisions of section 259, of the Indian 
enaetneiit?'^ Succession Act, 1865 or of Sec. 81 of the 
jppw^pf Oourtfc Probate and Administration Act 1881 


dr the power of any Court by ^rder to oompel the 
]piri>^uctioh bf^any will. (2) when any such order is made^ 
^ iBd^trer shall, unless the will has bMn already 



REGiSTRATfON AND NON-RROiSTRATiON. 


T8^ 

o^ied under section 45, open the cover 'and cause the will 
be copieddnto his Book No. 3 and make a note on such copy 
that the original has been removed into Court in pursuance 
of^e order aforesaid. 

It would appear, as stated by Mr. Bignold in his note to the corresponding 
section of Act VIII of 1871, that it is not necessary for the applicant under 
s. 4$ to be a claimant or executor under the will. 

The Registrar should not part with the will otherwise than by order of the 
Court after the death of the depositor.— /« fke ^oods of Nagindas (deceased) 

3 Bom., O. C., 135. 

Section 259 of the Indian Succession Act is as follows “Every District « 
Judge shall file and preserve all original wills, of which probate or letters of ad- 
ministration with the will annexed may be granted by him, among the records 
of hfs Court, until some public registry for wills is established ; and the Local 
Government shall make regulations for the preservation and inspection of the 
wills so filed as aforesaid.” 

On the establishment of public oflices for the deposit of wills under this 
chapter, s. 259 would have ceased, ipso facio^ to have any force but for this 
saving section. 

In the opinion of the Advocate- General, dated 24th August 1867, a District 
Judge after admitting a will to probate, must keep it among the records of his 
Court whether it has been registered or not. Registrars should, therefore, make 
a point of finding out whether the testator is dead when a will is called for by a 
Civil Court, as in that case the contents must be copied in Book 3 before the 
will is sent»to Court. 


PART X. 

Of the Effects of Registration and Non-Registration. 


47. A registered document shall operate from the 
time from which it would have com- 


Time from whioh 
registered document 
operates. 


raenced to operate if no registration there- 
of had been required or made, and not 
from the date of its registration. 


Under section 47 a registered mortgage bond begins to operate from the 
date of registration and is not affected , by the decree subsequently obtained on 
earlier mortgages. Dayalfi y, Gridhar 20 • 

So in Namyan Luxman 29 Bom., 42 where plaintiff took a lease on it. 8. 98 
and got it registered on 10.412. 98 while defendant 2 took « tease on fg. 
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registered the next day and further obtained possession under 
iimtioii And N<m- Si mortgage of the same property on the 9. 12. 98. Held, that the plaintiff was 
entitled to recover possession, for though his deed was registered after defendant’s 
8.4a deeds yet the moment it was registered it had operation from the date of its 
execution by virtue of s. 47. Defendant No. 2’s possession was immaterial. 
KcUi Das Mullik v. Kankaya Lai Pundit L. R. 1 1. 1 . A. 218, and Dai Sura^ v. 
Dalpatram Dayasoanker^ 6. Bom., 380, followed and applied. See also, 
Motichand v. Sagun^ p. 46 of the same Vol. 


All things done before a Registrar in his official capacity and verified by his 
signature will be presumed to be done duly and in order. Gangamoyi Debt v, 
Troilukhyanath Chowdhry^ 10. C. W. N. 522. 


An unregistered document in respect of which forgery has been committed, 
although it may not be a valuable security until registration is effected, is 
nevertheless oie which purports to be a valu ible security within the rneanjng^ 
of section 467, /. P, C, Q. E. v. Rainasaiw\ 12, Mad, 148, referred to ; 
2 East’s Pleas 955, approved in principle. Kasi Nath Naikw, The Queen- 
Empress^ i C. W. N. 681. 


The burden of proof that deeds duly execute 1 and registered were not real 
transactions lies on the party alleging the same, P. C, Sham Chand Pal v. 
Pratab Chand Pat^ 1 C. W. N., 594. 


48 . All non-testamentary documents duly registered 
under this Act, and relating to any pro- 
relating to property perty whether moveable or immovable, 
ogalnetoraia^mcnte! shall take effect against any oral agreement 
or declaration relating to such property, 
unless where the agreement or declaration has been accom- 
panied or followed by delivery of possession. 

Registration connot canfer validity upon an instrument which is ultra vires 
or illegal or fraudulent. The reason for the exception made by s. 48 of the 
Registration Act in favor of an oral agreement accompanied by possession, is that 
by such possession the parties who rely on a subsequent registered deed had, or 
might, if they had been reasonably vigilant, have had, previously to their enter- 
ing into their, contract with the vendor and to their taking a conveyance, notice, 
by the fact of such possession, that there was some prior claim to the property. 
Waman Ramchandra v. Dhondiba Krishnaji, I. L. R. 4 Bom., 126. 


In Gan^ Narain Gopes, Kalicharan Goala,22 Cal., 179* Trevelyan J. 
held that it is not necessary that there should be any formal making over of 
possession. Hill J. dissenting, held that the effect to be attributed to delivery 
of possession dej^ndson the intentions of thej>arties, which is a question of 
fact that cannot be determined in second appeal. 

It does not appear that there was any registered deed to come into com- 
petition in this case, and this is the only reported case on the effect of delivery 



REGISTRATION NON-REG I StRATION. 


187 


of possession perse that I have been able to (ind. It is clear that since the Past X. 

passing of the Transfer of Property Act such cases must be exceedingly rare 

since the law as laid down by (jarth, C. J., in Narain Chunder Chuckerbutly v. ^*«^^®** 

Daiaram Roy^ I. L. R., 8 Cal., 612, is that a registered transfer without delivery S. 48 . 

of possesston will pass any interest in land, whether in possession or otherwise 

and when the value of the interest amounts to Rs. 100, there is no other means 

of transferring it. 

There is one case which might fall under this section, namely, the question 
of transfer of immovable property of under Rs. too in value, by registered deed 
as against the transfer of the same property to another person by delivery of 
possession. It would then seem that under this section the latter would have 
priority of title. But the dictum of (iarth, C. J., quoted above, would seem to 
be against this, and the point was not raised in the Full Bench ruling in 
Makhan Lai Pal \\ Banku Behari Ghose^ I. L. R, 19 Cal., 623 by which the 
rest of Garth, C. J.*s remarks were apparently approved. Vide supra. 

As regards a registering officer’s duty in the case of the presentation of 
unlawful or immoral documents, vide para 71 of the instructions and orders 
infra. Of two unregistered mortgages the earlier has priority notwithstanding 
that there has been a sale under the later and that the sale ceriiUcate has been 
registered. Ma^^anlal v. Shakra Girdhar^ 22 Bom., 945. On the question of 
priority generally. See notes to s. 50 infra. 

As regards fraud & neglect s. 78 of the Transfer of Property Act must be 
carefully studied that section runs as follows “Where through the fraud, 
misrepresentation, or gross neglect of a prior mortgagee, another person has 
been induced to advance money on the security of the mortgaged property the 
prior mortgagee shall be postponed to the subsequent mortgagee.” 

. ' In a suit for the declaration of the priorities of mortgages and for foreclosure 
it appeared that the mortgaged premises had been purchased by the mortgagor 
from the second defendant and others in 1878, under a conveyance containing a 
covenant that they were free from incumbrances, and the mortgagor then receiv- 
ed, inter alid^ a Collector’s certificate, which was recited in another title-deed 
also handed over to her. The premises were mortgaged to defendant No. 2, who 
was an experienced so wear in 1879 and to the plaintiff Company in 1883 and 
again in 1884, and were conveyed absolutely by the mortgagor to defendant No. 

2 in 1886. The mortgagor executed a rent agreement to the plaintiff Company 
on the occasion of each of the mortgages of 1883 and 1884. The above mortgages 
were registered, but the plaintiff Company and defendant No. 2 had no notice, at 
the respective dates of their mortgages and conveyance, of any previous incum- 
brance. The plaintiff Company received the title-deeds of the estate from the 
mortgagor (but not the Collector’s certificate) on the execution of the mortgage 
of 1883 ; the second defendant ^lleged that he had held them under a prior in- 
cumbrance which was consolidited in^he mortgage of 1879, that before the 
execution of that mortgage the mortgagor had obtained them from him for the 
purpose of obtaining a Collector’s certificate and had told him that the Collector 
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EirTutfS ii * retained them, in order to account fbr their not being replaced in his custody. 

(i) that the plaintift Company were not affected with constructive notice 
- of the mortgage of the second defendant by reason of its registration or of their 

S. 48 . failure to search the registry or to inquire after the Collector’s certificate ; 

(2) that the second defendant not having given a reasonable explanation of his 
conduct in leaving the title-deeds with the mortgagor four years after his mort- 
gage lost his priority by reason of his gross neglect under Transfer of Property 
Act, s. 78, apart from ihe circumstances raising a suspicion of fraud on his part— 
S/tan Maun Mull v. Madras Building Company, 1 . L. R., 15 Mad., 268. 

In Joshua v. The Alliance Bank of Simla^ 22 Cal, 185 it was held, that 
the doctrine laid down in Lachmam Das v Dasral 6 Bom., ‘168 Q. V. had no 
application. Having regard to section 53 of the Transfer of Property Act that 
doctrine if applicable can only apply for the purpose either of rebutting the 
presumption of fraud, or of preventing the presumption of fraud from arising. 

In Monindra Chandra Nandy v. Troyluckko Nath Burat^ 2 C. W. N., 750 
it was held that the fact that there is in this county a universal system of 
registration is one of the circumstances to be taken into consideration in 
determining the question of gross negligence. Semble, that the question 
whether registration is notice or not, is a question of fact, and as each case 
arises it should be determined whether the omission to seach the register to- 
gether with the other facts amounts to such a gross negligence as to attract the 
consequence which results from notice. 

In Anna Mai v. The Collector of Bareilly^ 28 All , 315 where there was an 
agreement among successful plaintiffs to give a relative who had helped them a 
share of the estate and his name was entered in the village paper as cosharer 
and he was put in possession, but no conveyance was executed ; subsequently 
one of the donors purported to sell the share so assigned to a person who had 
notice of the terms upon which it was held by the donee, Held, that this sale 
even though carried out by registered instrument was in-efectual against the 
original donee, as the vandee knew that the vendor could not convey without 
committing a fraud on the donee. Benhani v. Keane^ I. J. and H. 685, at 702 
Greaves v. Tofield^ L. R. 14 Ch. Div., 563, and Le Neve v. Le Neve^ ^ Atk., 346 
referred to. 

Wilful neglect by a mortgagor to Vet a mortgage registered does not amount 
to gross, negligence in the mortgagee failing to obtain the title deeds under 
section 78 Trasfer of Property Act, and his mortgage was not postponed to 
another mortgage executed and registered a month later. 

Rangasami Naiken v. Annamalai Mudali^ 31 Mad., 7. The deposit of 
mortgage deeds as security ^r debt creates a good equitable mortgage in 
Calcutta and the mortgage is concluded on the day of deposit and does not 
require registration. A ^posit of tittle deeds of certain property, under verbal 
arrangement to secure payment of a debt 15 ^ not an oral argeement or declara- 
tion relating to such property within the meaning of section 48. Cogan v. 
Po^ose^ II Cal., 158 referred to and followed. Further there is no such distic- 
ton as in England between legal equitable estates and if the claim of the 
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wbsequent legal mortgagee can be sustained it can only be sustained under Pan X. 
section 48. IV<!S/ v. Macpherson 31 Cal., 57 at p referred to Gokhul Das v. fmStomASM 
The Eastetn Mortgage 5 * Agency Co., 33 Cal., 410 ; S. C. 4 C. L. J., 102. lUsSrtriitlon. 

49- No document required by section 17 to be regis- 


Effect of non -regis- 
tration of documents 
required to be regis- 
tered. 


tered, shall 

(a) aflPect any iin moveable property 
comprised therein, or 


# 


(6) confer any power to adopt, or 

(c) be received as evidence of transaction affecting 
such property or conferring such power, 
unless it has been registered 

As to what constitues registration, vide znfrat s. 6o. 

There is no provision in the law excluding a deed made before the Regis- 
tration Act came into force, and registered within the time appointed for the 
registration of such deeds, from being adduced in evidence .— Sarun Das v. 
I^am Ckand^ i Agra, 283. 


An unregistered document requiring registration as affecting an interest in 
land is admissible in evidence for any purpose for which registration is un- 
necessary.— Sin^A Dugar v. Khairai Ah\ 5 li. L. R., F. B., 18 ; 
SAam Narain Lai v. KAemajit Matoe^ 4 B. L. R., F, B., i ; MonomotAonatA Day 
V. SreenatA GhosA, 20 W. R., 107. 

Mugnira v. GurmukA Roy^ 26 ChI., 334. 

DinanatA Das v. Motimala Dossya^ ii C. W. N., 342. 

But Quaere as to an authority to adopt see I. L. R., 27 Mad., 30. 

These rulings lay down the principle on which all deeds which come under 
this section are admissible in evidence. A complete list of rulings under this 
section will be found in the Table of Cases prefixed to this volume. 

That this principle cannot be used to admit all unregistered instruments as 
collateral evidece is showu in the following rulings 


A document which gives or purports to give a right to have immoveable 
property brought to snle with a view to the recovery, out of its proceeds, of 
money lent (principle and interest) is an instrument which creates an interest in 
immoeeable property, and as such cannot, under s. 49 of th& Registration Act, be 
received in evidence without being registered ’-Kala CAand Mandul v. Gopal 
CAander BAaitacAarjee^ 12 W. R., 16. 3. 

A seued in the Small Cause Court on the convenant of a mortgage-deed 
fbra moneo-decree. The deed being unregistered was held inadmissible in 
evidence. on teference to.the High Court, that the unregistered mort- 

gage-deed, being in its terms indiv%ible and disclosing one transaction on^y 
which it would be imperative on the plaintiff to prove for the purpose of making 
out his case, was, under s. 49 of Act VIII of 1871, inadmissiWe in evidence to 
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PabtX. proue a fact for which registration was unnecessary — Dosse v. 
Rctninarain Sadukkan^ I. L. R., 4 Cal., 83. 

He gtotrst ion. When a transaction is indivisible, and the registration of the document evi- 

S* 49. dencing it is by law compulsory, the document will not be admitted in evidence 

if not duly registered— AVwA? Ltd Ghose v. Bonomalee Roy^ I. L. R., 5 CaL, 61 1. 

By an unregistered document A stipulated that B should enjoy certain 
land for a term of years in order that a debt and interest might be liquidated 
by receipt of profits, estimated at a fixed sum, and it was provided that if B^s 
possession was disturbed in the meantime, A should pay the balance of the 
principal then due and interest from the date of the loan. B^ having been 

ejected sued A upon the convenant to pay. Held that as the convenant to pay 

depended on the principal contract, which could not be proved for want of regis- 
tration, B could not recover. — Vankatramapa v. Papi^ I. L. R., 8. Mad., 182. 

In Venkaji Babaji Naik v. Shidramapa Balapa Desai 19 Bom., 663 it was 
held that the terms of an unregisterd mortgage bond cannot be looked at to 
save limitation of the personal claim by proof of payment of interest within 
three years, but in Fatesint^ji Dipsin^ji v. Bamanji Ardeseir Dalai ^ 17 Bom., 
515, Batty ]. held that an unregistered lease though inadmissible under section 49 
for the purpose of evidence of deliuery of possession may yet be looked at merely 
as containing a cleae statement of the adverse possession which was set np, by a 
person whose claims were admittedly limited to the rights enumerated in such 
document. 

Where a Registrar refused to register a deed under Act XX af 1866 held 
that a suit on the deed would not lie, nor could parol evidence of the contract 
be given. The aggnieved party ought to have brought a suit to compel registra- 
tion.— V. Sariatulla Kagchi^ i. B, L. R., F. B., 58. 

So, too, in a case where it is made to appear that the cause of suit arisen 
upon a document which by law repuires registtation, but has not in fact been 
registered, the plaintiff cannot be permitted to establish a claim independently 
of the document, the existence of which is s\\Q'^Ti—Rampershad v. Mewa Kooer^ 
2 N, W., 12 ; Moona w,/ay Mungul Singh^ 4 N. W., 164 ; Kaboolum v. Shumsheir 
All, II W. R, 16. 

Unless it is apparent that such document is not the foundation of his suit. — 
Sawantee v. Sewa Ram^ 2 N. W., 35. 

In the Rajah of Ventagiri s, Narayana Reddi^ 17 Mad., 456, it was held that 
an unregistered cabuliat was admissible in evidence to prove the contract in a 
suit for damages for breach of contract to execute a lease. 

On the other hhnd mere registration of a deed of sale unaccompanied by 
delivery of the deed to the vendee does not make the transaction a completed 
one, nor sh6uld it be taken as conclusive that the title passed. If it was intended 
by the parties, that the title should pass only on the consideration money being 
r paid such intention should be given effect to. Mauladan v. Raghunandan 

Pershad Singh^ 27 Cal., 7. XSheonarain Sinsrh^w. Darbari Mahtony 2 C. W. N., 
207. Approved). * 

Admissions made by defendant were evidence against the plaintiff as one 
from whom plaintiff derived his title, but tho provisions of the Registration Act 
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precluded any effect being given to a sale evidenced by such admissions : there 
being a writing the sale could not be proved by mere oral evidence. By Innes, 

J., the term “instrument” in s. 49, Act XX of 1866, is usedlon the understanding «— 
that the writing is not merely evidence of the transaction, but is the transaction 
itself. — Somu Gurukhal v. Rangammal^ 7 Mad., 13. 

As regards leases, where a lease is required by law to be registered, an 
unregistered lease could not be received as evidence even of the tenant’s personal 
liability thereunder v. Sheoram Lal^ I. L. R., 4 All., 232. 

See also Gurunath Shrinivash v. Chenbasappa^ 18 Born., 175 ; where the 
above rtilling and that in Raju v. Krishnarav^ 2 Bom., 273 at 281 are referred to. 

The plaintiff sued the defendant to recover rent due upon a muchilka 
executed by the defendant. The defend.int admitted that he occupied the land 
under the express contract contained in the muchilka. The muchilka was a 
document, the registration of which was compulsory under the Registration Acts, 
but was not registered. Held that the plaintiff could not establish his case 
without putting the muchilka in evidence, and it was inadmissible, not having 
been registered.— v. Sapamtheetha Pillay^ 6 Mad., 45. 

If a contract of lease is, for want of registration, ineffectual, the landlord 
is not debarred from i^iving other evidence of a tenancy and requiring the Court 
to adjudicate on his right to eject. Dictum in Nangali v. Raman^ I. L. R., 

7 Mad., 226, observed upon.— Venkatagiti v. Raghava^ I. L. R,, 9 Mad., 142. 

The fact of a prior deed not having affected the property being unregistered, 
is no reason why a subsequent registered deed making the same assignment 
should not be admitted as evidence of title. — Mitchell v. Mathura Das^ I. L. R., 

8 All, 6. Confirmed by Privy Council, L. R., I2 1 . A., 150. 

Where an instrument, the registration of which was rendered compulsory 
by s. 17, At:t XX of 1866, was destroyed accidentally by fire soon after its 
execution and before registration, held in a suit to compel the defendant to 
execute another instrument to the same effect as that which had been destroyed 
that secondary evidence of the contents of the unregistered instrument was 
admissible.— Routhen v. Vevana Mahomed Naina Routhen^ 5 Mad., 123. 

Finally, it was ruled in Lala Gopee Chand v. Liakut Hossein^ 25 W. R., 21 1, 
that an unregistered document when followed by delivery of possession may be 
used as evidence of that possession. 

This ruling appears to have been followed in Khatu Bibi v. Madhuram Bar- 
sick and Topa Bibi v. Ashanulla Sirdar^ referred to and this point at 
least does not appear to have been overruled by the Full Bench ruling in Makhan 
Lai Pal V, Banku Behari Ghose^l, V,. R., 19 Cal, 623, nor is it affected by 
the remarks of Garth, C. J., in Narain Chunder Chuckerbutty v. Dataram Roy^ 

I. L. R. 8 Cal, 612, as far as property of under R$. too in value is concerned. 

But the Transfer of Property Act renders it invalid in the case of immoveable 
property of the value of Rs. 100 and upwards, vide note to s. 17, supra, ^ 


7 
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60 * (I) Every document of the kinds mentioned in 
' Certein registerat^ olauses (a), (b J, (c) and (<f) of section 17, 

doonments relating to~,~ ,, 

land, to take effi>ot buD-bec. 1, and Clauses (a) and (6) ot sec* 
d^nlnte.*"”*****”** tion 18, shall, if duly registered, take effect 
as regards the property comprised therein, against every 
unregistered document relating to the same property, and 
not being a decree or order, whether such unregistered docu* 
ment be of the same nature eis the registered document or not. 

(2) ^Nothing in sub section I, applies to leases exempted 
under the proviso to sub-section 1 of section 17, or to any 
document mentioned in sub-section 2 of the same section, 
or to any un-registered document which had no priority 
under the law in force at the commencement of this Act. 

Explanation . — In cases where Act No. XVI of 1864 f 
or the Indian Registration Act 1866 | was in force in the 
place and at the time in and at which such unregistered 
document was executed, “unregistered” means not registered 
according to such Act, and, where the document is executed 
after the first day of July 1871, not registered under the 
Indian Registration Act 1 87 1 § or the Indian Registration Act 
1871 or the Indian Registration Act 1877 or this Act. (s. 50). 

The decisions under this section were, as remarked by Mr. H. T. Rivaz in 
his valuable notes to Act 111 of 1877, hopelessly coaflictinij^, but the more 
recent cases, which will be fouad digested at the end of the notes to this section 
have cleared up most of the points in dispute, as far as the Calcutta High Court 
is concerned. 

The section includes those deeds the registration of which was compulsory 
bys. 17 of Act III of 1877, and also thpse the registration of which has been 
made compulsory by the Transfer of Property Act unless transfer is made by 
actual delivery of possession. 

Under the old Acts the following decisions may he noted 1871, s. Jo; 
1866, s. $0 ; 1864, s. 68 ; 1843, s. 3. The purchaser under a decree for sale In 
satisfaction of a registered mortgage is entitled in priority to the purchaser 

* This pangnph is printed m amendld by Act VII of t886, s. 6 (print6d» 
Oeneral Aotti |B85*-*S8, Scb 188^ p< 68). and Act Vll of 1888, s. 85 (2) (»6., p. 28Q. 
The paragraph is to be oonstrued as if the letter (if) had been ineerted by Act XU of 
1878-aee Aet VH of 1888, a. 85 (8) (tb., p. 888). « 

« t Act XVI of 1884 wie repealed by Aot XX of 1888. 

t Aot XX of 1888 was repealed by Aot VIU of 1 871. ^ 

^ f Aot Vllled 1871 was repealed by e. f of this Aot. 
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tiMier^ another decree for snie in satisfaction of another unregistered mortgage, 
alAough the latter mortgage be of an earlier date. --Prahlad Missir v. Udit 
Lorain Singhs i B. L R., A. C,i97. Under Act XIX of iS43i a registered 
deed was entitled to priority ovfr any unregistered deed of an earlier date.— Sa*6(l» 
Maleshappa bin Karvirappa v. Bassappa bin Ningappa Sheitwnikar^ I Bom., lo, 
yet in Maheshwar Buksh Singh v. Bhikkii Chmvdhry^ B. L. R.» Sup. Vol, 403, 
a deed of sale was held to have no priority over a mortgage unregistered, nor 
over another deed of sale where the case is not one of two rival purchasers from 
the same person.— Chum Kundoo v. Dhurtno Doss Kundoo^ 11 
W. R., 129. 

In Krishnasami Pillai v. VenkatacheUa Aiyan, 3 Mad., 89, the Court went 
so far as to lay down that a registered deed of sale, though subsequent in date, 
invalidates as against the registered purchaser, a prior deed of sale unregistered, 
notwithstanding that notice of the prior deed be alleged. This was under s. 2, 

Act XIX of 1843. 

Again, it was held that the preference given under Act XIX of 1843, to the 
latter of two deeds of sale of immoveable property, when registered, over the 
earlier unregistered deed, was not confined to cases in which the first deed had 
been carried into effect, as every duly registered deed of sale, if authentic, 
invalidates any other deed of sale which may not have been registered. — Para* 
bhaudas Hirachand v. Dhondu^ 2 Bom., 233. 

Yet Act XIX of 1843 give a registered kobaia priority over a prior 

unregistered mortgage under which enjoyment had actually taken place.— 

Furzund Ali v. Abdool Rahim^ 4 W. R., 30. 

The cases of Balaram Nomchand v. Appa Valtid Dulu^ 9 Bom., H. C. R., 

121, and Butoolun v. Ozeerun^ 8 W. R., 300, imported the equitable doctrine into 
these case2, that in order to make an unregistered document preferable to a 
registered one subsequently given, it was necessary to show that the vendor not 
only sold and parted with his rights in the property, but actually made over 
possession to the claimant. 

The former ruling as explained in Sambhubhai v. Shivlaldas 4 Bom., 89 at 
p. 92, has been distinguished in Trikam Madhav Shei v. ffirji Harjivnn Shet^ 

18 Bom., 332, where it was held that the plaintiffs mortgage of 8th June 1863 
registered on r5th Sep. 1864 was entitled to priority over the unregistered 
mortgage of 9th May 1864 although the latter was without notice of the earlier 
mortgage and was accompanied with possession. The case was governed by 
sect. 6 Regulation IX of 1827 and sect. 2 Act XIX of 1843. The rule of Hindu 
Law that a mortgage unaccompanied with possession is invalid makes no 
difference. Sundar v. Gopal^ 4 Bom., H. C., Rep. A. C. J., 68$ followed* 

Lallubhai v. Bai Imrit 2 Bom., 299, as qualified by the Privy Council decision 
in Kali Das AfuUick \,Kanhya Ldl PunHii^ L. R., ir I. A., 218, referred to. 

Under s. 68, Act XVI of 1864, registered deeds were entitled to preference 
over unregistered deeds, even of that class the registration of which is optional { ^ 

the practical distinction betwee& theicwo classes being, that deeds, the registra- 
tion of whic^^ compulsory, if unregistered, will not be received in evidence it 
all ; whereas deeds the registration of which is optiinal will he received in 
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evidence, notwithstanding the absence of registration, though they must give 
way to registered documents of subsequent dates relating to the same property.— 
Munsoor AH v. Azmut AH\ 9 W. R., 282. 

A genuine deed of sale given by the owner of an estate at a time when 
registration was not compulsory, cannot be invalidated by a subsequent deed 
given by that owner’s heir and successor, the registration of which was compul- 
sory by Act XX of 1866 merely on the ground that the last deed was registered, 
and the first not. — Sittf^h v. Koylashoo Koer^ ii W. R., 558. 

This appears to be the equitable ground on which the subsequent course of 
the law has been based, although there were many decisions per contra. 

The general rule established under the older Act appears to have been that, 
as between two innocent purchasers a registered deed, even though subsequently 
executed, would always have priority, but if the subsequent purchaser had notice 
of bona fide possession under a document, the registration of which was not com- 
pulsory, and if he was in law fraudulently a purchaser under a registered deed 
he was not entitled to possession. 

Under the present Act, it has been held that documents registered after Act 
III of 1877 came into force, have effect against all unregistered documents, 
even though their registration was optional under Act VIII of 1871 and Act 
XVI of 1864. Documents, however, which were registered under previous Acts 
had effect against those registered under Act III of 1^77 ,^^Ttrumala v. Lakshmi^ 
I. L. R., 2 Mad., 147 laid down that s. 50 of Act III of 1877 does not operate 
so as to exclude on the ground of their non-registration instruments executed 
before Act XVI of 1864 came into operation. 

This decision has been given still wider effect by Shivrain v. Saya,, I. L. R. 
13 Bom., 229, by which it has been held that s. 50, Act III of 1877, has no re- 
trospective effect. The words “ duly registered ” under that section ‘mean duly 
registered under that Act, and not under any prior Act. The section has no 
application to cases where the contest is between an unregistered instrument 
whenever executed and a registered instrument executed before the Act came 
into force. It applies only to cases where the registered instrument is subsequent 
to the Act. 


Oases of Notice. 


In Janki Prasad v. Kishen Dat, 16 AIL, 478, it was held that Registration 
is equivalent to notice to a prior mortgagee of a subsequent encumbrance. 

In Dkondo Balkrishna v. Raoji Dadu^ 20 Bom., 290, where a mortgagee 
under a registered mortgage sold the mortgaged property in execution of a 
money decree without announcing the mortgage in the sale proclamation, it 
was held that except in the case of a fraudulent concealment, the registration 
of the mortgage was notice to subsequent purchasers. The property therefore 
was liable under the mortgage and the auction purchaser was bound by it. 

Lakshman Das v. Dasrat^ F. B., 6 Rom., 168, referred to, and the rule in 
Bengal as laid down in Dutted v. Krishna^ 3 B. L. R., 407, A. C. J., ignored. 

In Ckunilal v. Ramckandra^ 22 Both., 213, it was held that though the 
rl^gister is notice of registered documents, it is not notice of unregistered docu- 
ments under which holders of registered documents derive title. 
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In Dina v. ffathu, 26 Bom., $38, it was held that registration of a sale or X; 

Bffooto of 

mortgage is itself notice to subsequent purchasers or mortgagees. This doctrine tritlonuia!m* 
is as applicable since the introduction of the Transfer of Property Act as it was 
before. ®* 

In Kondiba bin Babaji w Nana Shidrao^ 27 Bom., 408, it was held that 
possession, in certain cases, for the pvirposes of notice, has the same effect as 
registration. 

In Shajffudin valad Tajudin v. Govind Bkikaji Bade^ 27 Bom., 452, it was 
held that registration is at most constructive notice, and the doctrine of con- 
structive notice cannot be so extended as to cover unregistered documents under 
which the holders of registered documents derive title. Possession amounts to 
notice of such title as the person in possession may have, and any other person 
who takes a mortgage or other charge upon, or purchases, immovable property, 
without ascertaining the nature of the claim of the person in possession does so 
at his own risk. The general consensus of opinion of *all the High Courts in 
India is that possession is at least very cogent evidence of notice which a pur- 
chaser cannot with safety disregard, and that s. 50 of the Registration Act does 
not do away with the effect of notice in favour of the registration to which, 
caeteris paribus^ it gives preference. 

In Sakadev v. Shekh Papa Miya^ 29 Bom., 199, it was held that when a 
mortgagor makes a payment to the mortgagee in good faith without knowledge 
of a registered submortgage the payment is not vitiated on the ground that it 
was made subsequent to the registration of the submortgage. Registration is 
notice for some purposes but it cannot be treated as notice for the purpose of 
vitiating such payment. IVtlliams v. Sorrell^ (i 799 )» 4 i Vescy, 389, referred to. 

In Bhikhi Rat v. Udi( Narain Stn^h^ 25 All, 366 ; it was held that, if a 
person about to take a mortgage which must be made by registered deed, finds 
some other person than the intending mortgagor in possession, the fact of such 
possession is sufficient to put the would-be mortgagee on enquiry as to the title 
of such person ; and, if such person’s title is that of a prior mortgagee under a 
document not compulsorily registrable, the second mortgagee cannot by getting 
his mortgage registered, obtain priority over the first. Barnhart v. Greenshields, 

(1853) 9 Moore, P. C. 18; Gunomoni Nath v. Bussunt Kumari Dasi^ 16 Cal., 

414 ; Krishnamma v. Suranna^ r6 Mad., 148 ; and Diwan Singh v. Jadho 
Singhf 20 All., 252, referred to. 

In Nandkishore v. Anwar Husain^ 30 All., 82, it was held that a registered 
lease by which rent is paid in advance to a lessor is notice to an auction pur- 
chaser at an execution sale sufficient to bar him recovering rent due after his 
purchase which had already been paid to the lessor under the terms of 
the lease. 

In Ckinappa Reddi v. Manickavasagam Cketti^ 25 Mad., 1, it was held that 
to check fraud priority is not given by the Courts in cases to which s. 50 applies, 
to the holder of a later registered moi^gage if he, at the time when he efttained 
his mortgage had notice of an earlier one. But the onus lies on the party 
alleging such knowledge or notice to aver it in his pleadings and to prove it 
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Fa 1»X. It will be seen that the view taken by the Calcutta High Court differs from 
SSSttMdilS^ titat of the other High Courts on this point, with the exception of Madras. 

\xi ItuUrdajvan Pershad 'v. Gobind Lai Chowdhry^ 23 Cal.*, 790. Trevelyan 
& sa and Beverley, JJ., held that mere registration is not notice within the meaning 
of section 81 of the transfer of property Act. Shanman Mull v. Madras Build* 
ing Co.t 15 Mad., 268, approved ; Lakshman Das v. Surupchand^ 6 Bom., 168, 
dissented from. 

In Preonath Chatiopadhya v. Ashutosh Ghose^ 4 C. W. N., Banerjee and 
Stevens, JJ., held that registration of an ikrarnama is not constructive notice 
to the purchaser within the meaning of section 27 of the Specific Relief Act. 
A comprehensive definition of notice is to be found in section 3 of the Transfer 
of Property Act. The case in 23, Calcutta above cited was approved and the 
English Law as laid down in, Le Neve v. Le Neve^ W, and T*. Leading Cases^ 
7th Ed. Vol. ii, 175, at p. 193. 

Finally all the cases v|;ere reviewed in, Bunwari Jha v. Ramjee Thakur^ 7 
C. W. N., II, and it was held that mere registration of puisne mortgages did not 
amount to a constructive notice to the prior mortgagee, and he was not bound, 
before suing on his mortgage, to make a search in the registration office to 
ascertain who had subsequently acquired a right to redeem, and was not guilty 
of gross negligence or wilful abstention in not causing such a search. Allihabad 
and Bombay cases were disapproved and the Madras and Calcutta cases 
approved, Q. V. 

Whether registration in itself amounts to notice in any case depends upon 
the facts and circumstances of that case-upon the degree of care and caution 
which an ordinary prudent man would necessarily take for the protection of his 
own interest by search into the registers kept under the Registration Act. 

• 

Oaaes of Priority. 

In Keshav Pandarang Vinayak //an\ 18, Bom., 355, where on the 7th 
August, 1876, an unregistered purchase was made by deft ; who gave a lease to 
his vendor the same day, and in 1878 got a decree for rent against his vendor; 
and where on 23rd May, 1881, plaintiff purchased by registered deed from the 
same vendor, and in 1888, plaintiff sued to establish title and recover possession, 
it was held that fhe plantiff was entitled to a decree, his registered deed taking 
priority to the unregistered deed of the deft. Kolhari Nagabhashanum v. 
Ammannoy 3 Mad., 71, and Madar Saheb v. Subbarayalu^ 6 Mad., 88, dis- 
tinguished. 

The unregistered document to claim priority must be merged in and 
superseded by the decree. Baifnath v. Lachman DaSy 7 All., 888. 

In Jethabai Dayalji v. Girdhar^ 20 Bom., 158, it was held that apart from 
the doctrine of equitable notice, registration under Act XVI of 1864, and Act 
VIII of 1871, conferred no^Miority on a registered document as against a docu- 
ment the registration of erhkb was optional. ^Since Act 111 of 1877, however 
the con^etitipn obtains in a more generfl form and confers priofdty on all 
documents required to be registered and registered since Act HI, was passed 
over all prior uniefnstered documents of* an antagonistic character. Section 
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56 has made a rule under which the registered mortgage would have priority 
over every unregistered document of earlier date, unless the latter, be held to 1 
come within an exception, or the equitable rule about notice is applied* 

it must b6 noted that this ruling is partly based on the special incidents 
of san mortgages with which we have nothing to do in Bengal. 

In Diwan Singh y.Jadho Singh, 19 All., 145, (reported also in 20 All., 252) 
it was held that s. 50 will not avail to give the holder of a subsequent registered 
deed priority in respect of his deed over the holder of an earlier unregistered 
deed, not being a compulsorily registrable deed, if in fact the holder of the 
registered deed had at the time of its execution notice of the earlier unregistered 
deecf. Abool Husein v. Raghunath Saha, 13 Cal., 70; Hathi Sing Sobhai v. 
Kuvarji Javher, 10 Bom., 105 ; followed Krishnammav, Suranna, 16 Mad., 148 ; 
Tha Agra Bank.y. Barry, 7 £. & I. A., 134, and Ram Autar v. Dhanauri, 8 All., 
540, referred to. 

In Hargobind v. Kishan Kumvar, 28 All., 607, it was held that s. 50 did 
not give to a registered mortgage executed in 1900, priority over an unregistered 
mortgage of 1861, when registration was not compulsory, but s. 2 Act XIX 
of 1843 gave priority to registered over unregistered instruments. But s. 68 
Act XVI of 1864, secured priority for registered instruments mentioned in 
cl. 1 dc 2 of section 16 only and repealed the Act of 1843. Between 1864 and 
1877 registration did not give priority except in regard to certain instruments 
of which the registration was optional. Tirumala v. Lahshmi, a Mad., 147, and 
Desai Lallubhai v. Mundas Kuberdas, 20 Bom., 390, followed ; Hickson v. 
Darlow, L. R., 28 Ch. Div., 690, referred to. 

Where an unregistered sale of land valued under Rs. 100 was followed by a 
subsequent registered hypothecation to another person, but the possession of 
the first putchaser had lasted for over 12 years; Held, that the registered hy- 
pothecation was defeated by such possession. Section 50 does not interfere 
with the operation and effect of limitation and prescription governing such a 
case as this. Nallavnathe Pillai v. Betha Naicken, 23 Mad., 37. This ruling 
was followed in Budankayala v. Vinayaka, 26 Mad., 72. 

In Ishan Chandra Dey v. Gomsh Chandra Parsi, 28 Cal., 139 ; s. c. $, 
C. W. N., 419, it was held that a purchaser of immoveable property under a 
registered deed of sale is entitled to priority over a purchaser of the same pro- 
perty in execution of a subsequent decree obtained under a prior unregistered 
deed. Bai/naih v. Lnchman Doss, 7 All., 888, dissented from. 

This ruling was followed in Sarai Chandra Sill v. Sheikh Meher, 4 C. L. J., 
490, though the case of Protab Chandra Mandal v. hhan Chandra Chowdhfy, 

4 C. W. N., 266, seems to take a contrary view. But that case was decided 
solely on the ground of the priority conferred by registration, 

When a sale deed for more than Rs. 100 is lost within the time allowed for 
registration the purchaser may bring a suit to compel registration on exectHton 
of a^fresh deed, and if the property has been resold to a person with notice of ^ 
plaintilPs sale the latter is entitleS to pfiority and to possession. Nallappa. JUddi 
Ramali$^achi Riddi^ 20 ^ 


‘ i si r 


8 . 60 ^ 



198 


THB RBOiSTRATION ACt. 


FiswXL 

Oatiaaiid 


owtmttfRagls- 
terlBf OttMM 


& 61 . 


PART XI. 

Of the Duties and Powers of Reoisterino Officers 
( A.)As to the Begister- Books and Indexes. 


Register- Books to be 
krat in the several 
omoes. 


51. (/) The following books shall be 
kept in the several offices hereinafter 
named (namely) — 

(a) In all registration-offices— 

Book 1, Register of non-testamentary documents 
relating to immoveable property 
Book 2, “ Record of reasons for refusal to register,” 
Book 3, “ Register of wills and authorities to adopt 

Book 4, “ Miscellaneous Register.” 


(i) In the offices of Registrars — 

Book 5, “ Register of deposits of wills. 

2. In Book I shall be entered or filed all documents or 
memoranda registered under sections 17, 18 and 89* which 

• relate to immoveable property, and are not wills. 

3. In Book 4 shall be entered all documents roistered 
under clauses (d) and (/) of section 18, which do not relate 
to immoveable property. 

4. Nothing in the former part of this section shall be 
deemed to require more than one set of books where the 
office of the Registrar has been amalgamated with the office 
of a Sub-Registrar, (s. 51.) 

> Register-book on 2 is the only book of which a doubtful set is kept. This is 

necessary to distinguish original orders of refusal from orders on appeal. 

As regards the effect of a Sub-Registrar’s action in registering a document 
in Book i or 4 , vide Miji'M/a MuUa v. Nusir Mistri^ 1. L. R., 7 Cai., 196 , as 
referred to in RamsidhPare v. Balgobind^ 1. L. R., 9 All., 158 . 

The former ruling appeared to be of ddubtful validity since the action of the 
Sub- Registrar, which may have been right or wrong, was held to show the inten- 
^ tion of the parties, which in practice it could not possibly do, since the parties 


* The figures 89 were substituted for the original figures by Act Jill of 1879, 
s^ 108, printed, General Acts, 1877— *81, £d« 1884, p. 338. 
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have no means of knowing till after their document is retorned in what book 
itia registered. 

But the question has now been set at rest as far as judicial pronouncement 
is concerned by the rulings in Indra Bihi ▼. Jain Sardar Ahir^ 35 Cal., 845 ; 
(s. 0 .) 7 C. L. J. 149 : 12 C. W, N , 316, and Jagatdhar Narain Prasad ▼. d. if. 
Brown^ 33 Cal. 1133, though in the report of the last ruling there is a mistake 
in the head note and at page 1153 where the positions of Book I and Book IV 
are reversed. The Madras High Court has taken the same view in Naratamma 
V. SubarayadUf 18 Mad., 364. 

These rulings impose upon registering officers and legal practitioners a new 
and important duty of ascertaining from the parties in which book they desire 
their documents to be. registered and of carefully explaining to them the effect 
of a mistake in procedure, since a mere clerical error now has the effect of 
depriving a mortgagee or purchaser of immovable property of his right to 
recover such property. 

52. (1) (a) The day, hour and place of presentation, and 

Dui'es of Register signature of every person presenting 

ing officers when do- a document for registration, shall be 
onments presented. , , , , .... 

endorsed on every such document at the 
time of presenting it : 

(&) a receipt for such document shall be given by the 
registering officer to the person presenting the same ; and, 

(c) subject to the provisions contained in section 62, 
every document admitted to registration shall without 
unnecessary delay be copied in the book appropriated 
therefor according to the order of its admission. 

(2) And all such books shall be authenticated at such 
intervals and in such manner as is from time to time 
prescribed by the Inspector-General. 

Where a mortgage*deed was produced before a Sub-Begistrar, he recorded an 
endoreemeot od it, reciting a statement made by the mortgagor as to the effect 
of the deed. Held that such a statement was not one of the facts specified in 
Ss. 52 and 58, Act III of 1877, the occurrence of which as mentioned in the 
endorsements made by the Registering Officer under those sections and datfel 
and signed by him (S. 59,) may be proved under S. 60 by his certifioate lof 
registration ; and in the absence of any evidence of the alleged statement beyond^ 
the Sub-Registrar’s certificdte and endorsements, they cannot have any e&qt. 
ac. 296 (Oudh). ^ 

The registration by a Sub^Registrar of a document siftirleg to land not 
in hie sub-district has not the effmt of regiatration. Whke tho^dseefi^Mci^o^ 
the property given in the document was misleading and insitf^ei^tt Ibr ^le 
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g| far ngistration should not be made liable for the mistake of the Sub-Registrar 
~ I L. B. R. 18 93-1900) 077. See alto KhaXU-ud-din Ahmtd y. Banni Bibi, 10, 

A.L.J. 410. (F.B.) 

BAS8-S& 

53. All entries in each book shall be numbered in a 


Bntrieetobe nnm- oonseoutive series, which shall commence 
heied oonaeonttTely. terminate with the year, a fresh series 

being commenced at the beginning of each year. 


54 In every office in which any of the books herein- 
inaexes ^^efore mentioned are kept, there shall be 
and entrioB therein. prepared current indexes of the contents 

of such books ; and every entry in such indexes shall be 
made, so far as practicable, immediately after the registering 
officer has copied, or filed a memorandum of the document 
to which it relates. 



55. (1) Four such indexes shall be made in all registra- 

tion offices, and shall be named, respec- 

hy rostering offloars tively. Index No. I, Index No. II, Index 
and iSnir oontenta. jy 


(2) Index No. I shall contain the names and additions 
of all persons executing and of all persons claiming under 
every document entered or memorandum filed in Book No. 1. 

(3) Index No. II shall contain such particulars men- 
tioned in section 21 relating to every such document and 
memorandum as the Inspector-General from time to time 
directs in that behalf. 

(4) Index No. Ill shall contain the names and additions 
of all persons executing every will and authority entered in 
Book No. 8, and of the executors and persons respectively 
appointed timreunder and after the death of the testator or 
the donor (but not tiiefore) the names and additions of all 
persons olaiming under the same. 

(5) Index No. sb^ contun the names and addirions 
of kS persons exeoutii^ and of all persons claiming under 

■ .j|)ysiy':doecun|at entot^ N®’ 
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(6) Each index shall contain such other particulars, and ^ 
Extra partiouiars in shall be prepared in such form, as the 
indoxe*. Itispector-General from time to time Sa. 66^57. 

directa (s. 59.) 


An executor of a will is not obliged in this country as in England to shed his 
character of executor before he can appear in the new character of legatee— 
Ba^oo Jan v. Chowdhry Zuhoorul ffuq^ 13 W. R., 69. 

Hence an executor who is also legatee must be indexed a second time in his 
character of a person claiming under the will after the death of the testator. By 
departmental rules the latter class of index entries are made in red ink. 


66 . (1) Every Sub-Regiatrar shall send to the Regiatrar 

Copy of entries in In- to whoiii he is Subordinate, at .such inter- 
dexes Nos. I, II and III , » • 

tobtisentbySub-Rogis- vals as the Inspector-Gcneral from time 

trar to Registrar and ... /> ii . • i 

filed. to tune directs, a copy ot all entries made 

by such Sub-Registrar, during the last of such intervals, in 
Indexes Nos. I, II and III. 

(2) Every Registrar receiving such copy shall file it 
in his ofiice. 


67. ( 1 ) Subject to the previous payment of the fees pay- 

able ill that behalf, the Books Nos. 1 and 

Rcigistering officers to ^ i i t i i x • i-e i • 

allow inspedtiori of cor- 2 aiicl the Indexes relating to Book No. 1 

tain BrHtks and Indexes, ini . n i* . • .• i 

and to give oertificd shall be at all times open to inspection by 

copies of entries. i . , . . . , 

any person applying to inspect the same ; 
and subject to the provisions of section 62, copies of entries 
in such Book.s shall be given to all persons applying for such 
copies. 

(2) Subject to the same provisions, copies of entries in 
Book No. 3 and in the Index relating thereto shall be given 
to the persons executing the documents to which such entries 
relate or to their agents, and after the death of the execu- 
tants (but not before) to any person applying for such copies. 

(3) Subject to the same provisions, copies of entries in 

Book No. 4 and in the Index relating thereto shall be given 
to any person executing 6r claiming under the documents to 
which such entries respectively refer, or to his agent or re- 
presentative. • , , 
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(4) The requisite search under this section for entries in 
torlDg OBwrSi** Books Nos, 3 and 4 shall be made only by the registering 
■ 6 ^^ officer. 

(5) All copies given under this section shall be signed 
and sealed by the registering officer, and shall be admissible 
for the purpose of proving the contents of the original 
documents. 


In the case of a will held that the original should be brought into Court, 
where alone the factum of the will could be tried and determined ; and that a 
copy, authenticated under s. 65 of the Act, was not sufficient. The Registrar- 
General should not, after the death of the depositor of a will, part with it other- 
wise than by order of the Court.—//# the ^oods of Nn^ndas^ 3 Bom., O. C., 135. 

By departmental orders a copy of the abstract of powers-of-attorncy may be 
granted to the applicant and the value of the stamp-duty for such copies has been 
regulated by Schedule I, Art. 22 {a) of the Indian Stamp Act I of 1879. 

The question whether copies of powers should be given to any applicant or 
only to persons claiming under them or executing them was determined by the 
consideration whether immoveable property is affected in any way by them. If it 
is, they were to be treated like entries in Book i : if otherwise, as entries in Book 
4. The registering officer alone can make the search. 

But the rulings above cited under section 51 seem to render this salutary 
practice nugatory and ultra vires. 


(B) — As <0 tAe 'procedu'^e on admitting to Registration. 

68 . (/) On every document admitted to registration, 

ParticuUrs to be en- o^her than a copy of a decree or order,* 
^mated'’*to^'re^8trn? ®”Py ^ registering officer under 

seption SQ,-* there shall be endorsed from 
time to time the following particulars (namely), — 

• (a) the signature and addition of every person admitt- 

ing the execution of the document ; and, if such execution 
has been admitted by the representative, assign or agent of 
any person, the signature and addition of such representa- 
tive, assign or agent ; 

(6) the signature and addition of^very person examin- 
ed in reference tp such document under any of the provi- 
. sions of this Act ; and 

» (c) any payment of money or delivery of goods made in 

* These words were snbsiitated for the original words and figures by Act VII of 
1866, 8. 3 (2), prfhted, General Apts, 1885—88, Ed., 1889, p. 62. 
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the presence of the registering officer in reference to the 
execution of the document, and any admission of receipt of 
^consideration, in whole or in part, made in his presence in Ss- 69, 00- 
reference to such execution. 

(2) If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it, but shall at the same time endorse a 
note of such refusal. 

The omission of a person admitting execution either on his own behalf or on 
that of a deceased person to endorse his signature on the document dof> ,not 
invalidate the registration of document. Bhari v. Naunidk^ I. L. R., 

4 A,!!., 40. 

The admission of receipt of consideration before a Sub- Registrar has been 
held not to be conclusive evidence, though it is evidence of the strongest and 
most relia’ile description.— -.T/irA/iz/wr/ zJ/crt/cj V. 15 W. R., 

280. 

69 - The registering officer shall affix the date and his 
signature to all endorsements made under 
dated rand nignod by sections 52 and 58, relating to the same 

registering officer. , , , i • i • 

document and made in his presence on 

the same day. 

60 .’ ( 1) After such of the provisions of sections 34, 

Certiacato of regie- 35 , 58 , and 59 as apply to any document 
presented for registration have been com 
plied with, the registering officer shall endorse thereon 
a certificate containing the word “ registered,” together 
with the number and page of the book in which the 
document has been copied. 

(2) Such certificate shall be signed, sealed and dated by 
the registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly regis- 
tered in manner provided by this Act, and that the facts 
mentioned in the endorsements referred to in section 59 have 
occurred as therein mentioned. 

A deed of sale which required to be registered not having been registered 
and the time for presenting it for registration having expired the vendor in 
order to avoid the effect of the deed of sale being unregistered* gfve the pur* 
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Paet IX. chaser a bond confirming such deed. The bond with the deed of sale annexed 
DuSIm and 

FowannfRagli* thereto was presented for registration. By mistake or for some other reason, 
toring Offloan. . . 

the particulars to be endorsed on a document admitted to registration and the 

s.eo. certificate showing that a document has been registered, were endorsed on the 
deed of sale and not on' the bond, fields that, assuming that the bond had been 
registered, it was doubtful whether such an obvious attempt to defeat the 
provisions of the registration law should be permitted to succeed ; that whether 
there had been a mistake and the certificate of registration really applied to the 
bond or not, the provisions of ss. 58, $9 and 60 of the Registration Act had not 
been complied with and the bond was to all intents and purposes unregistered 
and that the defect was not a “defect of procedure” within the meaning of s. 87, 
which could be passed over. Mathura Das v. Mitchell^ I. L. R., 4 All., 206. 

In the same case on appeal to the Privy Council it was held, reversing the 
decision, that the bond was duly registered, and that the f«ict that prior deed 
had not affected the property, being unregistered, was no reason why the deed 
afterwards registered should not be admitted as evidence of title. In this there 
had been nothing contravening the objects of the Registration kni— Mitchell v. 
Mathura Das^ I. L. R., 8 All., 6 L. R., 12 I. A , 150. But see the case of 
Gokulbhoy v. Tullockchand^ 21 Bom. 69 and 724 supra, s. 24. 

The judgment of the Privy Council is no doubt technically correct. It is a 
case of factum valet quod fieri non debuit. But if all deeds of sale could be tacked 
on unregistered to a simple bond, the provisions for the registration of immove- 
able property might as well cease to exist. Registering officers must not there- 
fore take this decision as justifying similar conduct on their part. No such deed 
should be accepted unless the full stamp duty and fees ad valorem as a deed 0^ 
sale of immoveable property are paid on the bond or agreement confirming 
the sale. 

When registered such mistakes cannot be rectified, but the words of the 
Allahabitd High Court “by mistake or for some other reason'^ are very significant 
and it would be exceedingly difficult for a registering officer to satisfy his depart- 
mental superiors ora Court of Justice that he was acting “in good faith” as 
required for his protection from liability under s. 86 if he were to act in a 
similar manner under simiar circumstances. 

Where a Registrar of Assurances has intentionally and deliberately issued 
a certificate of due registration of a document with the knowledge of certain 
facts relied on as affecting his power to grant the certificate, the Courts are 
bound to accept such certificate as due proof of registration, and cannot go 
behind it for the purpose of satisfying themselves that the registering officer has 
strictly conformed with all the provisions of the Act. Sheo Shunker Sahoy v. 
Hirdey Natain Sahu^ 1 . L. R. 6 Cal., 25. 

A Civil Court cannot dispute the correctness of the certificate of due regis- 
tration on a document produced in evidence before it, merely on the ground that 
the property referred to by the deed is situate out of the jurisdiction of the 
Registrar by whom the certificate is granted. Ram Coomar Sen v. Khoda Neway^ 
7 C. ,L. R., 223 

This case was distinguished in Madhub Mitter v. Khatir Mondul^ 
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I. L. R| 14 Cal., 449 in which it was laid down that the Court can go behind Past XI. 

a certificate of registration, and where it finds that a document was registered by Pawanot Bagla- 
..... • .11 Ai ... tttrlnff Ottodiv* 

an officeft who had no jurisdiction to register it, will refuse to receive it in 

evidence on the ground that it is not duly registered. S. 60 . ^ 

This case appears, however, to stand alone, and a more recent Allahabad 
case in which all the old cases referred to has gone back to the former principle. 

This ruling is also important as clearly defining what registration actually is. 

The word ** registered ” as used ins. 49 of the Registration Act (1 1 1 of 
1877) refers to the .act of registration by the registering officer and not to 
matters of procedure or conduct of the parties seeking registration, which are 
governed by special provisions of the Art Section 49, read with s. 60, only 
means that a document to be admissible in evidence for the purposes of the 
former section must be registered, f.^., the officer must, under s. 60 have put 
upon it the certificate required by th.at provision. If he has done so, the docu- 
ment beairing such certificate becomes admissible in evidence if he has not, or 
there has been no registration of the document, then such document is inad- 
missible. Where the document bears such a certificate, it is registered within 
the meaning of s. 60 and becomes under the second paragraph thereof admissible 
in evidence, and the operation of the second paragraph is not interfered with 
by s. 49. Where, therefore, the Lower Appellate Court rejected as inadmissible 
in evidence under s. 49 a deed-of-gift of immoveable property upon which was 
endorsed a certificate under s. 60, on the ground that the person presenting it 
for registration and admitting execution was not qualified to do so under ss. 

32 and 35, and the registration was consequently void and the document not 
registered under s. 17 (rt). Held that the Court was wrong in so doing, and ought 
to have Ipoked at and dealt with the document. — Hardei v. Rtim Lal^ 

I. L. R., II All, 319. 

Followed in Nandkishore Lai v. Suraj Prasady 20 All, 392. 

This view of the law has been still more recently confirmed by a Bombay 
ruling of the year 1893. A conveyance of immoveable property did not contain 
in the body of the deed a description of it sufficient to identify it. In a foot-notei 
however, such a description was given, and it was signed by the assignee only. 

The deed was accepted by the Registrar .and was registered, and a certificate to 
that effect was given under s. 60 of the Registration Act (III of 1877;. The 
deed being tendered in evidence was objected to on the ground that it ought 
to be treated as unregistered, since it had been improperly accepted for registra- 
tion by the Registrar. Held that the error in accepting it, if error there was 
did not invalidate the registration : see Sah Makhan Lfil v. Sah Koondan Lai 
(L. R., 21. A., p. 210 ; Shekh Adam Isufbhai Jamnadas RanchordaSy I. L, R., 

17 Bom., 94. 

To sum up in the words of one of the oldest extant rulings on the subject : 

“A certificate of registration is evidence that a document has been registered, but , 
not that it was executed.”-— Talapatra v. Bhasai Mollahy 6 W. R., 105. 

So in Monohar Singh v. Sumirta Kuar^ 17 All., 428, it was held that the 
mere production of the deed of mortgage the genuineness of which was questioned 
by a purchaser under a rent decree and the fact that the d(eed dl mortga[|^e 
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contained an endorsement certificate by the Registrar in the usual manner under 
uSuSoffiSiS** *• 5^ sufficient to shift the burden of proof on the defts. 

^ It was also held, under the old Act XVI of 1864, that it was not necessary 

^ S|k 81 , 62 * {Q prove the registering officer’s signature. Habeabois Sohhair v. Mir 
Hosain Ah\ 5 W. R., 14 S. C. C Ref As to seal, see Sitanath Bandopadhya v. 
Bissessur Roy Chaudhuri^ 6 C. W. N., $28. 

As regards powers-of-attorney the ruling in Ikbal Begam v. Sham Sundar^ 
1 . L. R., 4 All., 384, is important. A document was presented for registration by 
the agent of the person executing it under a power-of>attorney not recognizsible 
under the registration law and was admitted to registration. 

Held^ that the executant could not be allowed to object to the validity of its 
registration, she being herself responsible for the defect. 

It will be observed that this ruling also does not affect the question of 
execution. 


61. (1) The endorsements and certificate referred to 
Rndonomeuts and R^d mentioned in sections 59 and 60 shall 

thereupon be copied into the margin of 
returned. register- book, and the copy of the 

map or plan (if any) mentioned in section 21 shall be filed 
in Book No. 1. 

(2) The registration of the document shall thereupon be 
deemed complete, and the document shall then be returned 
, to the person who presented the same for registration, 
or to such other person (if any) as he has nominated 
in writing in that behalf on the receipt mentioned in 
section 52. 

62. (1) When a document is presented for registration 

Prooedui«oni>reMDt- section 19, the translation shall be 

iB^oon romt^ ^ lath transcribed in the register of documents 
wgtetering officer. pf the nature of the original, anc^together 
with the copy referred to in section 19, shall be filed in the 
regislration-offioe. 

(2) The endorsements and certificate resjlBctively 
mentioned in seorions 59 and 60 shall be made^ the 
* original, and for the purpose of taking the coinbs and 
memoranda reqmred by sections 57, 64, 65 and 66, Uie 
ti[anslation shall be treated as if it were the original. 
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68. (1) Every registering officer may at his discretion 
roww to adMinta- "dniinister an oath to any person 
^ oT^atoto^ examined by him under the provisions 

aualM. of this Act. 

(2) Every such officer may also at his discretion record 
a note of the substance of the statement made by each 
such person, and such statement shall be read over, or (if 
made in a language with which such person is not 
acquainted) interpreted to him in a language with which he 
is acquainted ; and, if he admits the correctness of such 
note, it shall be signed by the registering officer. 

(3) Every such note so signed shall be admissible for 
the purpose of proving that the statements therein recorded 
were made by the persons and under the circumstances 
therein stated. 

— Special duties of Sub- Registrar. 

64. Every Sub-Registrar on registering a non-testa- 
mentary document relating to immov- 

dooum^^*nS*t®B*to property, not wholly situate in his 

land _ in^ serewi sub- sub-district, shall make a membraii*^ 

dum thereof and of the endorsement and 
certificate (if any) thereon, and send the same to every 
other Sub-Registrar subordinate to the same Registrar as 
himself, in whose sub-district any part of such property is 
situate, and such Sub-Registrar shall file the memorandum 
in his Book No. 1. 

Procedure as to property situate outside British India, see -85 Bom. 60 (61) 
/(s. a) 8 Bom. L. B. 608 (609). 

65- (1) Every Sub-Registrar on registering a non-testa- 
mentary document relating to immovable 

doOTmm?KlstaB*to Property situate in more districts than onh 
hwd^^ seTorsi ^|gQ forward a copy thereof and of ttie 

endorsement and certificate (if any) 
thereon, together with a copy of the map or plan (if any) 


pabtxl 
B fleetstit 
Begisicaiioii 
and Non- 

tniuoo. 

Pb. ^65. 
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irff^*i?nf “®”t>oned in section 21, to the Registrar of every district 
in which any part of such property is situate other than the 
district in which his own sub-district is situate. 

tniioB 


Se. 09,67. 


(2) The Registrar on receiving the same shall file in his 
Book No. I the copy of the document and the copy, of the 
map or plan (if any), and shall forward a memorandum of 
the document to each of the Sub-Registrars subordinate to 
him within whose sub-district any part of such property is 
situate ; and every Sub-Registrar receiving such memo- 
randum shall file it in his Book No. 1. 

(D) — Special Duties of Registrar. 

66. (1) On registering any non-testamentary document 

relatinsr to immovable property, the 
Procednro after „ . ® » , , 

registration of docu- Registrar shall forward a memorandum of 
ments relating to iand. , , , . i o i • . 

such document to each Sub-Registrar 
subordinate to himself in whose sub-district any part of the 
property is situate. 

(2) The Registrar shall also forward a copy of such 
document, together with a copy of the map or plan (if any) 
mentioned in section 21, to every other Registrar in whose 
district any part of such property is situate. 

(3) Such Registrar on receiving any such copy shall file it 
in his Book No. 1, and shall also send a memorandum of the 
copy to each of the Sub- Registrars subordinate to him within 
whose sub-district any part of the property is situate. 

(4) Every Sub-Registnar receiving any memorandum 
under this section shall file it in his Book No. 1. 


67 . On any document being registered under section 30, 

_ . sub-section(2),a copy of such document and 

gietratlon under aeo- of the endorsements and certificate thereon 
tioB 80 ,snb-KctioD(S‘. ..-iiii, jj,. -o • l 

shaJl be forwarded to every Registrar 

within whose district any part of the property to which the 

instrument relates is situate, and the Registrar receiving 

such copy shajl follow the procedure prescribed for him in 

section <66, sub-section (1) 
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— Of the controlling Powers of Registrars and Impeetors- 

tmtlonaadMi^ 
Roglitnij^ 


General. 


ea 


, Power of Renstrar to 
superintend and control 
Sab-Reffistrara. 


situate. 


(1) Every Sub- Registrar shall perform the duties 
of hisoiHo 3 under the superintendence and 
control of the Registrar in whose district 
the office of such Sub-Registrar is 


88 . 08 ^ 09 . 


(2) Every Registrar shall have authority to issue 
(whether on complaint or otherwise) any order consistent with 
this Act which he considers necessary in respect of any act 
or omission of any Sub- Registrar subordinate to him^ or in 
respect of the rectification of any error regarding the book 
or the office in which any document has been registered. 

69. (1) The Inspector-General shall exercise a general 

Power of inspeotor- Superintendence over all the registration 

ta ‘he territories under the Local 
meke ruioe. Government, and shall have power from 

time to time to make rules consistent with this Act — 


(а) providing for the safe custody of books, papers and 

documents, and also for the destruction of such 
books, papers and documents as need no longer 
be kept ; 

(б) declaring what language shall be deemed to 

be commonly used in each disitrict ; 

(c) declaring what territorial divisions shall be 

recognised under section 21 ; 

(d) regulating the amount of fines imposed under 

sections 25 and 34, respectively ; 

(«) regulating the exercise of the discretion reposed in 
the registering officer by section 63 ; 

{f ) regulating the form in which registering officers are , 
to make memoranda of documents ; 
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regulating - the authentication by Registrars and * 
Sub'Registr&rs of the books kept in their respective 
offices under section 51 ; 

(A) declaring the particulars to.be contained in Indexes 
Nos. I, II, III and IV, respectively ; 

(*) declaring the holidays that shall be observed in the 
registration-offices ; 

( ;' ) and, generally, regulating the proceedings of the 
Registrars and Sub-Registrars. 

(2) The rules so made shall be submitted to the Local 
Government for approval, and, after they have been approved, 
they shall be published in the Official Gazette, and on 
publication shall have effect as if enacted in this Act, 

Section 8o, Act XX of 1866, which was the corresponding section to the 
above, in no way empowered the Registrar-General to pass any rule directing by 
what particular description of evidence a person producing a deed to be register- 
ed shall prove his right to have it registered ; nor could it empower him to frame 
a special law different from the ordinary law of evidence as to what fact shall be 
proved by oral and what by documentary evidence. Where all the executants of 
a deed admit before the Registrar-General that they have executed the deed, that 
officer has nothing to do with the recitals of the deed, or with its possible opera- 
tion as regards third parlies, a minor whose rights are reserved •in the deed 

the matter of Ram Chunder Biswas^ 16 W. R., 180. 

The duties of Registrar-General as a registering officer no longer exist, vide 
above Introductory Chapter, bur the above ruling equally apply to all 
registering officers. 

70. The luspector-General may also, in the exercise of 

Power of iMpeotor discretion, remit wholly or in part the 
General to remit Bne. difference between any fine levied under 

section 25 or section 34, and the amount of the proper 
registration fee. 


Pom XI. 
Effects of Regis- 
tmttonaiidNra- 
Reglsfcration. 

sTto. 
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PART XII. 

Of Refusal to Register. 


Pam XIL 
IMaalto 
BtflrtW. 

S.TjTTa. 


Reasons for refusal to 
register, to be recorded. 


71. (1) Every Sub-Registrar refusing 
to register a document. 


except on the ground that the property to which it 
relates is not situate within his sub-district, shall make an 
order of refusal and record his reasons for such order in 
his Book No. 2, and endorse the words “ registration re- 
fused ” on the document ; and on application made by any 
person executing or claiming under the document, shall, 
without payment and unnecessary delay, give him a copy 
of the reasons so recorded. 


(2) No registering officer shall accept for registration a 
document so endorsed unless and until, under the provisions 
hereinafter contained, the document is directed to be 
registered. 

The words without payment ” in this section were by mistake omitted 
from the authorised Bengali translation of this Act issued in 1877. 

72., (1) Except where the refusal is made on the ground 
Appeal to registrar denial of execution, an appeal shall lie 
fe^eteMTefusLg^re: aga»nst an order of a Sub-Registrar re- 

® document to registration 
ezeontion. (whether the registration of such document 

is compnlsory or optional) to the Registrar to whom such 
Sub- Registrar is subordinate, if presented to such Registrar 
within thirty days from the date of the order ; and the Regis- 
trar may reverse or alter such order : 


(2) and if the order of the Registrar directs the .docu- 
ment to be registered and the document is duly presented for 
registration within thirty days after the making of such order, 
the Sub-Registrar shall obey the same, and thereupon, shall, 
80 far as may be practicable, follow the procedure pres** 
cribed in sections 58, 59 and 60 ; and such registration shall 
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PauXII. 

BcAHdto 

BagiMw. 

bUb. 


take effect as if the document had been registered when it 
was firj^t duly presented for registration. 

A Registrar acting under sections 72 to 75 of this Act is a Court for the pur- 
poses of Criminal Procedure Code, section 195.— v. Gangayya^ I. L. R. 
IS Mad., 138. 

73. j[l) When a Sub-Registrar has refused to register a 
Appiimtion toi^ttrar document on the ground that any person 
fuses to register on by whom it purports to be executed, or 

ground of denial of ^ ^ . 

execution. his representative or assign, denies its 

execution, any person claiming under such document, or his 
representative, assign or agent authorized as aforesaid, may, 
within thirty days after the making of the order of refusal, 
apply to the Registrar to whom such Sub- Registrar is sub- 
ordinate in ord,er to establish his right to have the document 
registered. 

(2) Such application shall be in writing and shall be 
accompanied by a copy of the reasons recorded under section 
71 , and the statements in the application shall be verified by 
the applicant in manner required by law for the verification 
of plaints. 

Sub-Registrars at District Head-Quarters have been empowered by Govern, 
ment to hear appeals under this section, except those from their own order. All 
ordinary appeals under section 73, from the orders of Rural Sub-Registrars, are 
now heard by the Special Sub- Registrar, though the District Registrar will 
exercise a discretion in retaining cases of peculiar intricacy or importance on 
his own file. 

By Government Order No. 262 P., of 29th January 1885, when a Special Sub- 
Registrar is transferred to another district, fresh orders of Government are 
necessary to enable him to exercise *the amalgamated powers given by section 7. 
Refusal to admit execution of a document is a denial of execution within the 
meaning of the Registration * Act, 1877, and so also is a wilful refusal or neglect 
to attend and admit execution ; and where such refusal or neglect occurs, a suit 
will lie under section 77. for the purpose of having the document registered. — 
RadhakissiH Rowra Dakna v. Choomt Lall Dutt^ I. L. R., 5 Cal., 445. 

The same view was taken in Lakhi Naraim Khettfy v. Saikourie Pyrn^ 16, 
Cal, 189, in Kudrati v. Najibunnessa^ 25 Cal, 93, and in Kankaya ted 

Sardar Singk^ T!^ itk* 

. In the Bombay Rulings In rs Abdul AmIm^ I. L. R., ii Bom., 691, the law 
is more clearly laid down that the non-appearance of an executant in puriEiance 
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^summons is equivalent to a denial of execution within section 35 of the Re- 
gistration Act, and the deed must be refused so as to give the Registrar 
jurisdiction to hold an enquiry under section 74, and so enable the parties to 
seek their last remedy in the Civil Courts. 

This clearly shows that the rulings are not at variance with the decisions 
quoted below under section 77, which go to show that the remedy in the 
Civil Courts depends on the remedies under the Registration law having been 
exhausted. 

The words ** wiful refusal or neglect to attend in pursuance of a summons ** 
should be substituted by registering officers in the second ruling above quoted 
for ** non-appearance in pursuance of summons ” in order to get the correct rule 
of practice in Bengal. There must be something to show that the executant has 
received the summons and is wifully neglecting to appear, or that he is wifully 
evading service of the summons. Mere non-appearance is not sufficient ground 


pabt xn. 

RofttMl to 
Register. 

Sb.74,75. 


for refusal. 


74. Id such case, and also where such denial as aforesaid 
. . „ . is made before a Registrar in respect of a 

Prooedure of Begis- ” ^ ^ _ 

trar on such applica- document presented for registration to 
him, the Registrar shall, as soon as 
conveniently may be, enquire — 

(а) whether the document has been executed ; 

(б) whether the requirements of the law for the time 
being in force have been complied with on the part of the 
applicant or person presenting the document for registration, 
as the case may be, so as to entitle the document to 
registration. 

A Registrar cannot delegate his power under section 74 to a Subregistrar. 
An order for the prosecution of a witness who gives evidence before the 
Subregistrar in such an enquiry is wrong in law. Matadyal v. Q, i?., 24 Cal., 755. 

75- ( 1 ) If the Registrar finds that the document has 
Order register to been executed and that the said require* 

^ ments have been complied with, he shall 

order the document to be registered. 

In the case of Baban Sakai v. Udit Narain^ 5 C. L. J., 188, Geidt J. sitting 
singly, held that the registering officer has no jurisdiction to register a document, 
presented after the lapse of thirty days from the date of the order passed by the 
District Registrar under the first para : of s. 75, even if the time for such 
presentation is extended by a subsequent order of the District Registrar. It is * 
uot a mere matter of procedure. A document registered after the said period* 
of 30 days is not validly registered and creates no title. Sah Mukkum 
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V. SaA Koondun^ L. R., 2 I. A., 210 ; 15 B. L. R., 228, and Mahamad Ewaz v. 
Brij tally L. R. 4 I. A., 166; i AIL, 465, distinguished. Mujib-un nissa v. 
Abdur Rahinty 23 AIL, 233, referred to. 

Section 5 of the Limitation Act has no application to such a case and the 
time for registration cannot be extended under that section. 

Where a person is affected by a deed which he impeaches as not duly 
registered, it is open to him to take the objection, although he was no party 
to the deed. Ackal Ram v. Karim Hussain^ L. R., 32, I. A., 113 ; 27 AIL, 271, 
distinguished. 

(2) And if the document be duly presented for regis- 
tration within thirty days after the making of such order, the 
registering officer shall obey the same, and thereupon shall, 
so far as may be practicable, follow the procedure prescribed 
in sections 58, 59 and 60. 

(3) Such registration shall take effect as if the document 
had been registered when it was first duly presented for 
registration. 

( 4 ) The Registrar may, for the purpose of any enquiry 
under section 74, summon and enforce the attendance of 
witnesses, and compel them to give evidence as if he were 
a Civil Court, and he may also direct by whom the whole 
or any part of the costs of any such enquiry shall paid, 
and such costs shall be paid, and such costs shall be recover- 
able as if they had been awarded in a suit under the Code 
of Civil Procedure.# Act V of 1908. 

Under section 84, Act XX of 1866, the District Judge (presumably acting as 
Registrar) ordered, without taking any evidence, the registration of a document 
which had been opposed on the ground that the execution of it had been obtained 
fraudulently and by putting the executant under duress. The executant brought 
a Civil suit against the party in favour of whom the document had been drawn^ 
for a declaration that the document was not genuine, and was invalid and inop. 
erative. that the Civil Court had jurisdiction to try the genuineness of a 

registered document : that the registration of a document* the execution of which 
was obtained by improper means, affecting the property of the executant, is a 

* This releriBoe to Aot VUl of 1869 should now be read, as applying to 
Aot XIT of 1882 — see aeotion 3 of the latter Aot. (For Aot XIV of 1882 see 
the revised edition, as modified up to let July, 1888 , published by the Legislative 
Department.) 
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cause of action on which to ask for a declaratory decree.-~/’mjtfif0 Kumar 
Amdyal Mathuranath Banerjee^ 8 B. L. R., Ap. 26 ; 15 W. R., 487. 

Under’the special procedure provided in the Registration Act (III of 1877)1 
the defendant, in whose favour a document was said to have been executed, 
succeeded in obtaining an order from the District Registrar for the registration 
of the same, although the plaintiff, who was alleged to have executed it, appeared! 
before the Sub-Registrar, and subsequently before the Registrar, and denied 
executing it, and alleged it to be a forgery. In a suit brought under the above 
circumstances to have the document declared void and to have it cancelled, 

that the proceedings of the Registrar, when he enquired whether the docu- 
ment had been duly executed or not, were in no sense those of a ** competent 
Court,” but only those of an executive oiiicer invested with ^ii«ji-judicial func- 
tions, and that, consequently, such a suit was maintainable. Held^ also, that 
the'Specific Relief Act (I of 1877) applied, section 39 evidently con te.fnpbling 
and providing for such a suit. — Mohima Chunder Dhur v. Jugal Kiskore Bhutta* 
charity I. L. R., 7 Cal., 736. 

In this decision the learned Judges distinctly stated that they were follow- 
ing the ruling first quoted, and the tv'o cases must therefore be read together. 
Up to 1877 the Civil Courts had an equitable power to grant declaratory decrees 
inherited from the Courts of Chancery in England. — Bam Needhee Koondoo v. 
Rughoonath Narain Mullo^ I. L. R., i Cal., 456. 

The Specific Relief Act made this a statutory power. Section 39 runs as 
follows ; — 

** Any person against whom a written instrument is void or voidable, who 
has reasonable apprehension that such instrurtient, if left outstanding, may cause 
him serious injury, may sue to have it adjudged void or voidable, and the Court 
may, in its discretion, so adjudge it and order it' to be delivered up and cancelled^ 

“If th6 instrument has been registered under the Indian Registration Act 
the Court shall also send a copy of its decree to the officer in whose office the 
instrument has been so registered, and such officer shall note on the copy of the 
instrument contained in his books the fact of its cancellation” 

The decisions in both cases are therefore based on an inherent jurisdiction in 
the Courts to declare a written instrument void or voidable, and not on the defec- 
tive jurisdiction of the Registrar as referred to in the second ruling. The law 
having given the Registrar a discretion under this section of hearing these appeals 
in all respects as a Civil Court, it must, I think, be decided in each case'^hether 
the Registrar has carried out the procedure described in the last para of 
section 75. 

To lay down that the Registrar is in no case of appeal under the Registration 
Act “a competent Court,” would tend to make every decision a purely executive 
order made without hearing the parties and without due consideration of the 
legal value of the evidence. 

The equitable jurisdiction of the Civil Courts in the case first cited was 
based chi the fact that the Judge took no evidence, and the learned Judges in the 
second case do not lay down that a Registrar’s proceedings under section 74 are 
in no sense ever those of a “competent Court,” but simply that the proceedings 
10 
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Fffw Xn , in this particular casein which no section is specified were not of a character 
Btgutm. .entitling them to be held, proceedinjis of a “competent Court.” 

s. 7 a The power of the Civil Courts to discredit* registered documents (a power 

which is daily exercised in this country) is in no way affected by the Registrar’s 
proceedings. This can be done in any case in which a document rbmes before a 
Court, but the power of cancellation can only be exercised in a regular suit 
under section 39 of the Specific Relief Act, and it is doubtful whether a Court 
would entertain such a suit if the proceedings before the Registrar showed that 
the evidence had been fully recorded and the validity of the document fully 
established, so that it could not be said to be either void or voidable, except, of 
cojrse, for some illegal condition contained in the document itself with which 
Registering officers have nothing to do. 

76. (1) Every Registrar refusing — 

(а) to register a document except on the ground that 
the (HToperty to which it relates is not situate within his 

Older of rafueal by district Or that the document ought to 
RegUtrar. Jjq registered in the office of a Sub- 

Registrar, or 

(б) to direct the registration of a document under 
section 72 or section 75, 

shall make an order of refusal and record the reason 
for such order in his Book No. 2, and, on application made 
by any person executing or claiming under the document, 
shall, without unnecessary delay, give him a copy of the 
reasons so recorded. 

(2) No appeal lies from any order by a Registrar under 
this section or 8^otion 72. 

An application having been made under section 73 of the Registration 
Act, tbn Registrar passed the following order:— “All the parties have not 
appeared: the appeal is struck oflf. It, however, seems tome that the order 
of the Snb-Rexistrar was quite correct” Meld, that the mere &ct at the 
applicant not having adduced any evidence before the Registrar did not make 
his order one not^tdfiising registration within the meaning of section 76 ; nor was 
the applicant precluded on that ground alone from pursuing his remedy under 
section 77 by a Civil suit Safibulkeh Sitiuer y. Heui Khosh Mohamtd ISirhar, 
.!• R., 13 ^el*, s6a* 

It would appear from tliis that a final order of the Registrar upholding the 
Sub-Registrar’s order of refiisal is sufficient ground for a Civil suit whatever the 
reasons of fhe Registrar’s oi^et^niay be, other words that the confirmatioii 
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ittitbeSab-RegisaBt’s order by the Registrar is itself an order of refusal even tMa XUi 
tbougb not so expressed. But see the F. B. ruling in 34 AIL, 402, noted 


below, s. 77. 

77 . 1(1) Where the Registrar refuses to o^der the docu- 
ment to be registered, under section 72 
of refossL seotion 76, any person claiming . under 

such document, or his representative, 
assign or agent, may, within 30 days after the making of 
the order of refusal, institute in the Civil Court within the 
local limits of whose original jurisdiction is situate the 
office in which the document is sought to be registctrsfd, a 
suit for a decree directing the document to be registered in 
such office, if it be duly presented for registration within 30 
days after the passing of such decree ; (2). 

(2) The provisions contained in subsections (2) and (8) 
of section 75 shall, mutatis mutandis, apply to all docu- 
ments presented for registration in accordance with any 
such decree, and, notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in 
such suit. 


As regards the period of limitation • for these suits, vide above note to 
section 34. 

As regards Court fees, see the F. B. ruling in Ramu Aiyar v. Sanker Aiyar 
31 Mad., 89 where it was held that a suit under s. 77 of the Act does not fall under 
s. 7. cL (4) c of the Court Fees Act, but under Art 17 (b) of sehedule II. Such a 
suit to be valued for purposes of jurisdiction on the value of the property. 

In a suit under s. 77 a Court cannot go into any matter affecting th 
validity of the docunent apart from its genuineness. Balamhar Ammal v. 
Annachela ChetH^ 18 Mad, 255 approved. Raj Lakhi Ghose v. Debendra 
Chandra Maxumdar 24 Cal., 668 s. c. 1 . C. W. N., 444. 

The same rule has been laid down by the Allahabad High Court in 
Kanhaya Lai v. Sardar Singh^ 29 All., 284. 

In the matter of the petition of Bishnath^ I. L. R., i All.f 318, it was held bX 
a majority of the Full Bench, Oldfield, J., dissenting, that a petition from a 
person who did not appear on the face of the document to be a person claiming 
under it could not be entertained under the provisions of section 73 of the Regis 
tration Act. 

Under Act XVI of 1S64 it held that section 15 of that Act only applied * 
to cases in which the Registrar had improperly refused to register an instrument* 
Go&rpa Dose Dntta v. Dwarkanath MannOy 6 W. R. Mis., 61. however, 
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Fiwr Xlli the tame section, that a suit to enforce registration lay . where one of the parties of 
. Rigliter. the deed refuge to register it. Krishen Kishore Chund v. Mahomed Zookahoolla^ 
Agra F. B., 148. A regular suit and not a miscellanous application had to be 
brought to compel a Registrar to register. Mutukdhari Lai v. Hossain^ 

6 W. R., Mis., 1 3 1. Referred to in Chandra Kishore Munshi v. Dinendra Nath 
Sanyaly i C. L. J., 126. 

Under Act XVI of 1864 a decree to enforce registration could not be pass, 
ed in respect of a deed presented for registration four months after the Execution 
of the deed. Oojul Mundulv. Herastoollah Munduly 7 W. R. 150. Under the 
Registration Acts of 1866 and 1871 a suit to enforce registration after refusal of 
, registration could not be brought. The procedure provided in those Acts was by 
petition, and, if necessary, appeal. Sepahee Singh v. ChunduHy 2 N. W., 160 
Agra F. B. 

The remedy, however, given by these Registration Acts by appeal, where a 
registering officer refused to register, did not affect the remedy by suit to compel 
the vendor to do all that is legally requisite to complete the sale, including the regis- 
tration of the deed. Ramphul Lall v. Chundee Pershady i N. W., 204, Ed., 1873, 
p. 287. Under the present law it has been ruled in all the reported cases with the 
exception' of Ram Ghulam v. Chotey Laly I. L. R., 2 AIL, 46, which has been re- 
peatedly commented on and dissented from both by the Calcutta and Allahabad 
Courts, that a suit to compel registration is maintainable only when the provisions 
of section 77 of the Act have been complied with 1.^., when all the remedies pro- 
vided by sections 72 — 76 of the Registration Acfhave been exhausted. Bhagwan 
Singh y, Khuda Bukshy I. L. R., 3 AIL, 397 ; Edun v. Mahomed Siddiky I. L, R., 
9 Cal., 150; Lakhimoni Chow drain v. Akroomoni Chowdhrainy 1 . L. R., 9 Cal. 
85 r. 

But the ruling in .< 4 v.//i/i^/, 16 AIL, 303, has agaiif expressed 
approval of Ram Ghulam v. Chotey Laly though what was decided in this case, is 
that a suit brought to compel registration of a lease without applying for regis- 
tration would lie independently of the Indian Registration Art, and that conse- 
quently limitation under section 77 would not apply. This is quite a new point 
and does hot seem to have been considered by the other High Courts. 

The ruling in Kunhimmu v. Viyyathammay 1 . L. R , 7 Mad., 535, appear to 
conflict with the principle on which the Calcutta decision was based in Sajibullak, 
Sirkary, Nazi Khosh Mahomed Sirkary I. L. R., 13 Cal., 264, cited above under 
section 76, but it seems to have been followed in the F. B. ruling in Udit Upa- 
dhaya v. Imam Bandi Bibiy 24 AIL, 402. 

A Sub-Registrar^having refused to register certain documents on the ground 
that their execution was denied, the plaintiff appealed to the Registrar, who 
rejected the aiH>eal because it was not preferred within 30 days as required by 
section 73 of the Regis^tration Act, 1877. The plaintiff thereupon brought a suit 
to have the documents registered. The Madras Court held that, by virtue of the 
'•provisions of section 77| the Court was not competent to order registration. 

Now, apart from the fact that all the remedies given by the Registration Act 
were exhausted! this ruling appears contrary to the plain principle that the order 



RBFOSAL TO RKOISTER. 


219 


of the Registrar rejecting the appeal from 6ab- Registrar’s order, on whatever XH. 

grounds it may be given, is an order refusing registration, and has to be recorded 
under section 76 in the Register Book 2, which is a record of reasons for refusal s 7 ^. 
aud not a mere record of orders in appeal. 

The Registrar having refused to order the documont to be registered under 
section 72 or section 76, there is nothing in section 77 to oust the jurisdiction* of 
the Civil Court. 

The limitation imposed by the Act on the Registrar cannot run against the 
|urisdiction of the Civil Court which is not a Court of Appeal, but a Court of 
Original Jurisdiction in this matter. 

It will be observed that the limit ition of 30 diys for presenting the document 
for registration runs from the final decree in the case. Vide Gopinath Adhikari v. 

Gadodhar Das^ 33 Cal., 1020. 

The decision in Durga Singh v. Mathura Das^ I. L. R., 6 All, 460, which 
laid down that, it was not competent for the successor in office of the Registrar 
or for the Court to question the propriety of a Registrar’s order extending the 
time for presentation on payment of the prescribed fine under section 24 of the 
Act does not in any way militate against the view I have expressed above ; form 
has never bsen laid d >wa tha^ w’lere th? R?^istrir refuses to extend the time 
and records an order of refusal accordingly, the ordinary remedy by suit in the 
Civil Court to compel registration will not lie, though it has been held in Gangava 
V. Sayava^ 21 Bom., 699, that no suit lies under section 77 against an order made 
under s. 24 refusing to direct a document to be accepted for registration. 

No suit will lie for compelling the registration of a document which has not 
been presented to a registering officer, whether such registration be by law com- 
pulsory o^ optional, for in the former case the contract is not complete until 
registration is effected, and in the latter the ordinary remedy for recovery on an 
unregistered contract will lie as soon as the debt beomes due. Prabhuram Hazra 
V. Robinson^ 3 B. L. R., Ap., 29; Guru Prasad Roy v. Dhunput Sin^h^ 5 B. L. R. 

Ap., 46. A suit lies against a vendor and another for recovery and registration 
of a document wrongfully taken back from Registrar upon such Registrar’s 
refusal to register the same on account of certain false state.ment made by the 
parties objecting to the registration. Mitter Sein v. Narain Singh^ i N. W., 206. 

Ed. 1873, P- 289. 

The following more recent cases on the question of Limitation may be noted, 
in addition to those already cited. 

In Veerama v. Abbiah^ 18 Mad., 99, it was held that s. 7 of the Limitation 
Act is not applicable to suits under s. 77. Hence a suit instituted by a minor to 
enforce registration more than thirty days after refusal to register is barred. 

So too s. 5 of the Limitation Act has been held not to apply, and when the 
30 days expire on a day on which the Court is closed a suit instituted on the day 
on which the Court reopens U barred. Appa Rau Sanayi v. Krishnamurthi^ 

, 20 Mad., 249. Sec also 5 C. L. 188, above, s. 75 - ' 

"" In Abdul All v. Afirja fChan, 28 Bom., 8, it was held that the expression* 

“making of the. order” in s. 77 means not only recording thefordder of reftisgl in 
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^writing but communicating it to tbe party concerned, so as to bind him by it, 50 
days run from the date of communication. 

• The Allahabad Court has held contrary to the Madras that section 5 of the 
8* ' 78 . Limitation Act does apply to suits under s. 77. Sura Bali Prasad v. Thomeu 
28 All, 48, following Beni Prasad Kuari v. Dharaka Rai, 23 All., 277. 

The Calcutta High Court has further held that section 14 of the Limitation 
Act has no application to a suit under s. 77 and that an application for review to 
the Registrar does not save limitation ; the suit must be brought within 30 days 
from the date of the dismissal of the appeal to the Registrar. 

Nogendra Nath Mullick v. Mathura Mohun Parhi^ 18 Cal, 368, followed in 
principle ; Veeramma v. Abhiah (above), and Girija Nath Roy v. Patani Bihu 
17 Cal, 263, referred to ; Khetter' Mohun Chuckerbutty v. Dinabashy Shaha^ 10 
Cal, 265, discussed. : Abdul Hakitny. Latifunessa Khatun^ 30 Cal, 532 ; s. c* 
7C.W. N.,550.; 


PART XIII. 

’ Or THE Fees fob Rkoistbatiob, Seabohes and Copies. 

78. Subject to the approval of the Governor-General 

7eea to be fixed by Council, the^ tiocal Government shall 
Loo** Government. prepare > table of fees payable— 

(a) for the registration of documents ; 

(b) for searching the "registers ; 

(c) for making or granting copies of reasons, entries or 
documents, before, on or after registration ; 

And of extra or additional fees payable — 

(d) for every registration under section 30 ; 

(e) for the^isaue of commissions ; 

(/) for filing translations ; 

^ (^) for attending at private residences ; 

X (A) for tiie safe eostody^and return of documents ; mkI 
i^^for such other matters as appear to the Local Govern^ 
^^ene neeasnary to efiect the purposes of this Act 
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79. A table of the fees SO payable shall be poblisbed'^^j^i^^'. 
PnbiicaUonof fees. the official Gazette, and a copy there- sSSSSi!^ 
of in English and the vernacalar language ^"p*** * 
of the district shall be exposed to public view in every ®** 
registration office. 


80. All fees for the registration of documents under 
this Act shall be payable on the presenta- 
tion of such documents. 


Fees 
presentation. 


on 


A Sub- Registrar was held to be competent for any purpose contcriuplated 

t>j the Act XX 1866, to examine any person ; and any statement made by such 
person before an officer in any proceeding or enquiries under the Registration Act, 
if inteiitionally false, rendered such person liable to a criminal prosecution. 6 W. 
R. Cr. 81. 

The endorsement made by the registering officer is admissible in evidence 
under s. 60 of the Registration Act, to |rove that tie facts nentioned therein 
have actually occurred ; 3 Ind, Cas. 291. 


PART XIV. 

Of Penalties. 

81. Every registering officer appointed under this Act 
Penalty for iucor- every person employed in his office 

t^suting for purposes of this Act, who being 
iften®7o charged with the endorsing, copying, trans- 
injure. lating or registering of any document 

presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner which he 
knows or believes to be incorrect, intending thereby to cause 
or knowing it to be likely that he may thereby cause, injury, 
as dedned in the Indian Penal Code, to any person, shall 1^ 
punishable with imprisonment for a term whiebr Baay extend 
to seven years, or with 6ne, or with both. 
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Vak XIV 
Ffw for Ba- 
glftimtion 
SwobMMcl 
CopiM. 

sTs 

(а) intentionally makes any false statement^ whether 

on oath or not, and whether it has been record- 
ed or not, before any officer acting in execu- 
tion of this Act, in any proceeding ot inquiry 
under this Act ; or 

(б) intentionally delivers to a registering officer, in 

any proceeding under section 19 or section 21, 
a false copy or translation of a document, or a 
false copy of a map or plan ; or 

(c) falsely personates another, and in such assumed 

character presents any document, or makes 
any admission or statement, or causes any sum- 
mons or commission to be issued, or does any 
other act in any proceeding or enquiry nnder 
this Act ; or 

(d) abets anything made punishable by this Acl ; 
shall be punishable with imprisonment fora term which 

may extend to seven years, or with fine, or with both. 

Id JiamcAaran Sing A y, £.£, 5 C. L. J., 233, criminal proceedings under this 
clause were stayed pending the disposal of the civil suit under s. 77. Also in 
OohirdAon Framanik v. /ftcor CAund§r Pramanik, 6 C. W. N., 44. 

It is not necessary that sanction should be given before instituting a charge 
under section 82 of the Registration Act. Oopi NatA v. Ktddip Singh, 1. h. B„ 
11 Cal. 566. An enquiiy made by a clerk of a legistiy office with a view to as- 
certain whethc r the person who brings a receipt to take back a document, which 
could not be returned in the first instance, and fi r ahich a receipt was accordingly 
given, is the person in whose pobsession the receipt ought to be, is an inquiry 
within the meaning of section, 80, Act VIII of 1871 and conacqaenly within this 
section. In matter of the Petition of Bnntcary Poddor, 23 W. R. Cr., 66. 
\'Ut this ruling does not do away with the registering officer’s personal respon- 
sibility under para 6u of the Rides and ( ircular UrJilers, for the proper identifica- 
tion of persons predneing receipts. 

The presenti^ion of an appeal to the Special Sub-registrar (now Dietri^ 
Bub^egistrar), after the time limited therefor, does net give any toeueetandi for 
# ^ the iustitotioD of a proceeding for enquiry as to the execution, W the do^men^ 


Penalty for making 
folse statement, deli- 
vering folae eopies 
or translations, ndse 
pmnsonation, and 
abetment. 


82. Whoever- 
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Upd no prosecution should be ordured on such enquiry. Sukamktri D^H v. 

AdaUva Ganguly, 12 C. W. N., 47. 

The intention to defraud is not a necessary ingredient to this offence. It ^ 

was held more than once under the older Acts that where there was no proof of* ®** 
fraud the conviction would lie under the sections corresponding to this section 
and not under the Indian Penal Code. 

Section 205 of the Indian Penal Code is, however, like this section, quite in* 
dependent of the question of fraud, and it is therefore an open question whether 
the personation of an imaginary person, about which the rulings under section 
205 of the Indian Penal Code are conflicting, is an offence under this section or not. 

As to misjoinder of charges under this section, it has been held that forging 
and presenting a deed for registration cannot be joined as parts of the' same trans* 
action. Birendra Lai Bhaduri v. Emperor, 30 Cal., 822 : s. c. 7 C. W. N., 639. 

S^tion 29 of the Code of Criminal Procedure, 1882, does not affect the 
jurisdiction given to a Second Class Magistrate by section 83 of the Registration 
Act, 1877, as amended by Act XII of 1879. Queen-Empress v. Krishna I. L. R., 

7 Mad., 347. 

83. (7) A prosecution for any offence under this Act 
cominsf to the knowledsre of a resisterine 

R.gi.teriDg officer ® 

may commence proMcu- oiiicer in nis omoial capacity may oe com* 
menced by or with the permission of 
the Inspector General, the Branch Inspector General of 
Sindh, the Registrar or the Sub-Registrar, in whose terri- 
tories, district or sub-district, as the case may be, the offence 
has beerr committed. 


^ (j?) Offences punishable under this Act shall be triable 
by any Court or officer exercising powers not less than 
those of a Magistrate of the second class 

(Substituted by Act XII of 1891 for the old clause in Act III of 1877) 

This clause and the proviso above it have now been repealed by the Con- 
solidating Act of 1908. 

JorisdiotioDS A Magistrate may prosecute a person under s.s. 93 & 94. 
of the Indian Registration Act even if he started the prosecution in his capacity 
of a Sub-registrar. Iveen v Hiralal 8 B. L. R 422 ; (Sc.) 17 W. R. Cr. 39. see also 
Krishna I. L. R. 7 Mad. 347 ; 13 W. R. Cr. 21 ; 10. W. R. Cr. 5. A Magistrate 
has full power to entertain and finally adjudicate on the charge and is not bound 
to commit to the sessions. Shanooltah 13 W. R. Cr. 21. Samdhary Sing 
10 W. R. Cr. 5. 

Si. (f) Every registering officer appointed under this 


Registering offioem 
to be daemec public 
servanta. 


Act shall be deemed to be a public senraat 
wiihiu the meaning of the Indian Penal 
Code. % 
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{ 2 ) Every person shall be legally bound to furnish 
information to such registering officer when required by 

88. 86*8& hjjjj to (Jo so. 

( 3 ) In section 228 of the Indian Penal Code, the words 
“judicial proceeding” shall be deemed to include any proceed- 
ing under this Act. 


This section cleared up some confusion which had arisen under section 82, 
Act VIII of 1871. Under that section Sub-Registrar was a public officer, and 
proceedings before him were judicial proceedings within the meaning of section 
228 of the Penal Code, and as he was legally authorised to take evidence, he was 
a “Court” as defined by the Evidence Act, section 3. In the matter of the peti- 
tion Sardhari Lal^ 13 6 L R, Ap , 40. 

It has been held that a Sub-Registrar not being a “Court” no sanction is 
necessary from him for instituting a prosecution for forgery. Queen-Empress v. 
Suhha II Mad. 3. Queen Empress Vythitenga I. L. R. ii Mad., 500. Queen 
Emprees v. Taija 12. Bom. 56 ; Queen Empress v. Sobhanadri^ I. L. R., 
12 Mad., 201. 

There is one contrary case, In re Venkatachala^ I. L. R., 10 Mad., 154, but 
this is confined to a Sub-Registrar acting under section 41 of the Act and 
although dissented from in three of the above rulings and explained in the last, 
it does not appear to have been specially overruled. 

The Sub-Registrar at Head Quarters sitting in appeal for the Registrar 
under section 7 of the Act is, of course, a “Court” since he is acting as Registrar, 
but it ceases to be a “Court” when not acting under that section. 

The amendment of the Code of Criminal procedure by Act XII of 1891 has 
repealed the last clause of this section, and enacted that when the Local Govern- 
ment so directs, a Registrar or Sub-Registrar is to be deemed to be a “Qivil 
Court” within the meaning of the Code of Criminal procedure, 1882, sections 
480 and 482. See section 483. 


PART XV. 


Miscbixanboub. 


85 . 


Destruotion of un 
claimed doouments. 


Documents (other than wills) remaining unclaimed 
in any registration office for a period 
exceeding two years may be destroyed. 


86. No registering officer , shall be liable to any suit, 
Rogirteriog offiow claimed or demand by reason of anything 
SfS&dlS in good faith done or refused in his 
hUoffiouia»pM»ty. official Capacity. 
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87. Nothing done in good faith pursuant to this Act 
Nothing so done in- o*' any Act hereby repealed, by any 
registering oflScer, shall be deemed in- 
valid merely by reason of any defect in 
his appointment or procedure. 

Vide, 3 C. L. J., 165, note to s. 30 supra, and 6 C. W. N., 528, note to s. 60. 

88* (■?) Notwithstanding anything herein contained, it 
_ . , . , , shall not be necessary for any officer of 

Registration of dooii- ^ ^ 

menu exeouud by Government, or for the Administrator 

Govcrunient officers or t n n i-ajr 

co^in publio function- General of Bengal, Madras or Bombay 
or for any Official Trustee or Official 
Assignee, or for the Sheriff, Receiver or Registrar of a 
High Court, to appear in person or by agent at any regis- 
tration office in any proceeding connected with the registra* 
tion of any instrument executed by him in his official capa- 
city, or to sign as provided in section 58. 

(2) Where any instrument is so executed, the register- 
ing officer to whom such instrument is presented for regis- 
tration may, if he thinks fit, refer to any Secretary to Gov- 
ernment or to such officer of Government, Administrator 
GeneraH Official Trustee, Official Assignee Sheriff, Receiver 
or Registrar, as the case may be, for information respecting 
the same, and, on being satisfied of the execution thereof, 
shall register the instrument. 


89. (I) Every officer granting a loan under the Land 
„ . . Improvement Loans Act, 1883, shall 

Copies of certain ’ 

orders, oertifiostes and Send a copy of his Order to the resrister- 
instrumenta to be sent . - , • , 1 11.. ° 

to registering officers ing officer Within the local limits of whose 
and filed. , , 

jurisdiction the whole or any part of the 
land to be improved or of the land to be granted as collater- 
al security, is situate, and such registering officer shall file 
the copy in his Book No. 1. 

(2) Every Court granting a certificate of sale of im- ‘ 
movable prpperty under the Code of Civil Procedure, 1908,, 


Past XV. 
MiMMlte. 
nmnis. 

S8.1ra^. 
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shall send a copy of such certificate to the registering officer 
within the local limits of whose jurisdiction the whole or 
8^ any part of the immovable property comprised in such cer- 
tificate is situate, and such officer shall file the copy in his 
Book No. 1. 

(3) Every officer granting a loan under the Agricul- 
turist’ Loans Act, 1884, shall send a copy of any instrument 
whereby immovable property is mortgaged for the purpose 
of securing the repayment of the loan, and, if any such pro- 
perty is mortgaged for the same purpose in the order grant- 
ing the loan, a copy also of that order, to the registering 
officer within the local limits of whose jurisdiction the whole 
or any part of the property so mortgaged is situate, and 
such registering officer shall file the copy or copies, as the 
case may be, in his Book No. 1. 

(4) Every Bevenue-officer granting a certificate of 
sale to the purchaser of immovable property sold by public 
auction shall send a copy of the certificate to the registering 
officer within the local limits of whose jurisdiction the 
whole or any part of the property comprised in the certi- 
ficate is situate, and such officer shall file the copy in his 
Book No. 1. 

The question whether the registration of sale-certificates was compulsory 
even after the enactment of the second clause above has now been settled by the 
addition of clause (o) to section 17. It appeared to be sufficiently obvious by the 
second clause of section 89 provided an alternative procedure which would get rid 
of the obligation of the parties to have their certificates registered, and this was 
the opinion of Stuart, C J., in the case of MasaraUun^nissa v. Adit Ram^ I. L R. 

■ * This oUrase it printed ae amended by Act XIX of 1883, seotiona 2 and 12 
printed. General Acts, 1882-^84, pt. II, Ed 1885, p. 347. 

t Theie words were substituted for the original words by Act XII of 1879, 
section 107, printed. General Aots, 1877—81, Ed. 1884, p 338. 

1 This paragraph was added by Act XU of 1870, section 107, printed. General 
Acts, 1877-lil,lid. p. 838, 

( This refeteiMM to sectioD 818 of Act X of >1877 should now be read as a}mty^g 
to section 318 of Act XIV of 1882— see section 3 of the latter Act. (For Act Xlv of 
1882 see ^ reused edition, as modified up to 1st July 1888, publish^ by thh LegiB 
lative l^partmant.) 

* I This pamgrsph wan added by Act VII of 4886, section 3 (3)’ printed, General 
Aots, 1885«-firw. 1889, p. 338. 

/ t Prints, General Adis, 1882— 84 ; pt. U, 1885, p. 438. 
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f AlLf 568. The procedure prescribed for the registering officer, however, in 
filing such copies without endorsement in his Book No. 1 did not appear to be 
exactly tantamount to registration, and frequent appeals were made to me, as 
head of the department, to decide this question ; the Mofussi I Bar appearing 
to be ignorant of the enactment of clause (aX section I7> which was added to 
the law by Act VII of 1888. 

By section 2, sub-section (if) of the Transfer of Property Act also, the pro- 
visions which make registration necessary are not to extend to **any transfer in 
execution of a decree of a Court of competent jurisdiction.” 

In a recent ruling in Sarai Chandra Roy Chowdhry v. Jatindranath Mukefjee 
35, Cal., 614, Brett J. held that Sale certificates that are granted by Collector under 
the provisions of the Land Acquisition Act are sufficient in themselves to validate 
the transfer of title from Government to the transferee without being registered. 

Exemptions from Act. 

90. (]) Nothing contained in this Act or in the Indian 
Eegistration Act, 1877, or in Indian 
Begistmtion Act, 1871, or in any Act 
thereby repealed shall be deemed to re- 
quire, or to have at any time required, the registration of 
any of the following documents or maps, namely : — 

(а) documents issued, received or attested by any 

officer engaged in making a settlement or revi- 
* sion of settlement ; of land-revenue, and which 
form part of the records of such settlement or 

(б) documents and maps issued, received or authenti- 

cated by any officer engaged on behalf of Govern- 
ment in making or revising the survey of any land, 
and which form part of the record of such survey ; 
or 

(c) documents which, under any law for the time 
being in force, are filed periodically in any 
revenue- office by patwaris or other officers 
charged with the preparation of village-records ; 
or 

(Gl)8anads, inam,' title-deeds, and other documents* 
purporting to be or to evidence grants or assugo- 
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' raentB by Government of land or of any interest 
in land ; or 

(e) notices given under section 74 or section 76 of the 
Bombay Land-Revenue Code, 1879, of relinquish- 
ment of occupancy by occupants, or of alienated 
lands by holders of such land. 

(2) All such documents and maps shall, for the purposes 
of sections 48 and 49, be deemed to have been and to be 
registered in accordance with the provisions of this Act. 

The Agent to the Governor>General in a letter to the Nawab Bahadur of 
Murshidabad announced the intentions of the Government as to his position and 
income, and informed him that he was to have possession of the State lands and 
jewels. In a suit by the son of the Nawab to recover possession from a person 
wrongfully in possession of land which was held by the Lower Courts to be por- 
tion of such state lands, it was, f/iZ/r a/ia, objected that the latter required regis- 
tration. //Mf that the letter operated as a grant or authority from Government, 
and was exempt from registration, under the provisions of section 90, clause (//) 
of the registration Act. //Mt further that the Commissioners appointed under 
the Nawab Nazim’s Debts Act has jurisdiction to declare the land claimed in the 
suit to State property, notwithstanding the fact that an alienation of such land 
had taken place before the date of the Commissioner’s award. Omaao Befian v. 
The Govetnment of India^ I, L. R., 9 Cal., 704 ; L. R. 10 I, A., 39, followed ; 
Hassatn AH v. Chutierpat Singh Dugarh I. L. R., 19 Cal., 742. 

Under the Schedule to Act XXVII of 1868, an Act to exempjt certain in- 
struments from the Indian Registration Act of 1866, it was held by the Superin- 
tendent and Remembrancer of Legal Affairs, Bengal, that deeds of sale and 
leases of waste lands are not exempted from compulsory registration. The 
Schedule was entirely repealed by Act VIII of 1871, and the present section, 
clauses (a) to (d\ substituted. It does not appear that the opinion above 
expressed is in any way modified by the enactment of the present law unless an 
actual Government grant is proved. 

The questson is one of some importance, as the zemindars in the Sunderbuns 
are in the habit of giving unregistered amalnamas which are neither out-and-out 
grants nor leases, but simple permissions to clear an indefinite amount of jungle 
land ; and it has been made the subject of complaint to me that when a large por- 
tion of land has thus been cleared, the zemindars make settlements with other 
ryots at a higher rate of rent. How far these allegations are true I am, of course 
unable to say, but a decision on the question whether these amalnamas ought not 

For^a), (h) see Act XII of 1879, section 107. 

See Act XII of 1891. 

j Bee Act VII of 1886. The Act is to be construed as if the amendments 
made in it by Aot VII of 1886 had been made at the time the Act of 1877 came 
into fwoe. 
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ito be registered has never, so far as I have been able to discover, been given 
ah adequate protection to the poorest class of cultivator, who is induced to go 
and clear jungly tracts for the benefit of paying raiyats and their landlords seems 
to be eminently desirable. 

91> Subject to such rales and the previous payment 
^ of such fees as the Local Government 

Lispection and 

copies of such docu- prescribes in this behalf, all documents 
and maps mentioned in section 90, clauses 
(a), (6), (c) and (e), and all registers of the documents men- 
tioned in clause (</,) shall be open to the inspection of any 
person applying to inspect the same, and, subject as afore- 
said, copies of such documents shall be given to all persons 
applying for such copies. 

92. All rules relating to registration enforced in Lower 

Burmesa registra- Burtna prior to the commencement of 
tion-ruie. confirmed. Registration Act, 1877, shall 

be deemed to have had the force of law, and no suit or other 
proceeding shall be maintained against any officer or other 
person in respect of anything done under any of the 
said rules. 

Repeals. 

93. (7) The enactments mentioned in the schedule as 

repealed to the extent specified in the 
Repeals. fourth column thereof, 

(2) Nothing herein contained shall be deemed to affect 
any provision of any enactment in force in any part of British 
India and not hereby expressly repealed. 


* This reference to British Burma should now be read as referring to Lowe 
Bnrma, see Act XX of 1896, section 4, in Burma Code. Ed. 1889, p. 364. 
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THE SCHEDULE. 

Repeal of Evuiotmenls. 


Year. 

No. 

[ Short Title. 

Extent of Repeal. 

1877 

III. 

The Indian Begistration Act, 1877 ... 

The whole. 

1879 

XII. 

The Registration and Limitation 
Acts Amendment Act, 1879 

So much as un- 
repeated. 

1883 

XIX. 

The Land Improvement Loan’s 
Act, 1883 ... 

So much of section 

12 as is unrepealed. 

1886 

VII. 

The Indian Registration Act, 1886 ... 

The whole. 

r888 

VII. 

The Civil Procedurecode Amending 
Act, 1888 ... 

So much as is un- 
repealed. 

1891 

XII. 

The Amending Act, 1891 

In the Second Sche- 
dule the entries 
relating to Act, 111 
of 1877. 

00 

XVII. 

The Indian Registration (Amend- 
ment) Act, 1899 

The whole. 


APPENDIX I. 

Transaotions required by other enactments to be carried 
oat by registered instruments. 

I. Under the Transfer of Property Act 1882. 

(t) Sales of tangible immovable property of the value 
of Rs. 100 and upwards, and of reversions and other in- 
tangible tilings. See s. 54. Transfer of Property Act. 
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• ^ **Sctle " — Is a transfer of ownership in exchange for prioe 
paid or promised, or part paid and part promised. 

In the case of tangible immoveable property of a value less than 100 rupeea, aaoh 
transibr may be madeeirher bj a registered instrument or by delivery of the property. 
Transfbr of Property Act, s 64. A sale of tangible immoveable property under the 
Transfer of Pr perty Act can bo efiectt d only by registered instrument. Ja^odabuHdm 
Saha V. Radha Krishna Se d, 36 Oal. 920. 

A revenion or other intangible thing however small its value cannot l>e sold except ^ 
under a registered instrument. * 

A sale of immoveable property can be effected by delivery when the value of the 
property is less than Rs. 100 ; and the fact that an unregistered conveyance had been 
executed, and consideration paid three years bef>»re nctual physical possession was de- 
livered, will not weaken the effect of the delivery of possession, when a sale hns b ee n 
eflbcted by delivery of possession on an unregistered document which may unnecessarily 
have been executed, the document can be referred to as evidence of the intention of ths 
parties, 29 Oal 623. BhagalKtii Swamakar v. Sakhi Biiishvahai^ 2 IndiA<.i I'ase 413. 

Decision on the point whether a prior sale under an unregistered deed with possession 
shall prevail against a regist red deed of sale without possession ; the value of the 
property being less than Rs. 100 and its registration being consequently optioiiaL Thsr 
Calcutta High Court in Nafain Chunder Chnckerburtty v. D>Ua Rum Roy, 8 Cal. 697 (F.n.) ; 
(S. C.) 10 C. L R. 241, held **a registered document shall tak) effect as regards the. 
property therein comprised, against every unregistered document relating to the same 
property ” **and that the only case in which the tit'e of the prior unregistered puroham 
oan prevail over that of the subsequent registered purchaser for value, is when the latter 
takes with notice of the former. Prinaep^ •/, dissenting ; a purchaser under a registered 
conveyance subsequently executed cannot succeed itl a suit to eject one, who holds 
possession under a prior but unregistered conveyance, the registration of which ie 
optional. Per Prinsep^ J., s. 64, virtually abolishes optional registration so far as sdes of 
immoveable property is concerned, 8 Cal. 597. See also (1898) SO 0. 74 at page 76 ; 16 Cal. 
623; 19 Ca^ 62» In 17 Mad. 14fj (147), it was held that a regisfcrati4>n of a sde deed con- 
stitute a sufficient delivery of the deed to pass the interest in the land contained therein. 

In 6 A. 'V. M. 201, it was held there is nothing in s. 54 which would lender n 
sale eQ* cted in the second alternative method void 1 ) 3 ' reason of tlie execution of a 
non -registered deed of sale ; see also Makhan L^il v. Ruvkii B^hari Oho^e^ 19 Cal. 628 st 
p. 626 ; see also Qanga Narain Oope v. Kali Churn Goala^ 22 Oal. 179, 

The sale and delivery of a property exceeding Rs. 100 in value by an unregistered 
instrument has not the effect of passing the pn •perty to the vendee he can only 
claim the benefit of 8. 86 (6) (b) of the Transfer of Property Act. Karalia Kanahhai 
V. Mtmsvkram^ 24 Bom. 400 ; see also Lolchand Motiram v. Lakshman Sahadv^ 6 Bom* 
Ii. R. 610. 

A sale has been held to be not complete if in piirr^uance of an oral oontraot the 
vendee is put into possession. Papireddiv. Narasareddi^ 16 Mad 4G4; see also 6 L. B. R 
2 Ind. Case 350, but even if no instrument is r» gistered the receipt of consideration and 
putting the vendee into possession has the effect of making the vendor a mere trnstba 
and the property cannot be attached or sold in execution of any decree against the. vendor; 
Karalia Nanahhai v, Mansnkhram V»katch*md^ 2 Bom L. R. 220 ; 24 Bom. 40^. Bo- 
gistration of a deed cot stitutes sufficient delivery of deed to pass the interest Sn tbo 
land containd therein. Kara in Chunder v. Dat r- Bam Roy (8 Cal. 697), followed 
Pennayya Ooundan v Jfuttu Ooundan, 17 Mad 146; Jahki Qirjadat^^ All. 48^ 
as to the exercise of the right of pre-emption. 

Intangible property, — The equity of redemption in an usufructuary mortgim in an 
intangible thing ** within the me *ning of s. 64 of the Transfer of Property Aot, and 
its transfer by sale can ba made only by a registered instruinBiit even thougn its value 
may be less than Rs. 100. The equity of retiemption in a simple mortgage maybe 
tangible immoveable property and its sale can be effected, if its value be lem than Be.. 100 
without a registered instrument by mere delivery of property. The right of aimplo 
mortgagee in the property mortgage is an intaogiblo thing within the meaning of a. 54 
of the Transfer of Property Act and the transfer by sale or hypothecation exeented to 
se^nre a debt under Rs. 100 esan be made only by a registered ifiiftriiment. Suf^anMWiam v» 
Perumat BMi^ 8 Mad. 454 ; refinrred to R'Vtatam Paffar y. CAinon A sar; .24 M 
44B -Wkm the value of the property is less, than Rs* 100 and ia already , in thS; 
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non of the Tondee the deed of purohaee must be registered otherwise the sale is invalid* 
BhMndra Pada Banerji v. ^pcretary* of Stnte^ 34 Cal. 207 ; 5 C. L. J. 390, followed. 
Mfinalini Dohi v. Mohima Chwndra Miira^ 6 Ind. Cas. 703. 

^arar.— In Berar when the consideration for sale is over Rs. 100 the document miM< 
be registered under s. 17, Registration Act, 12 Q. L. R 154 ; 25 W. R. 21 ; 22 Mad. 508; 
S Berar L. J. 19, referred to ; 18 Bom 66, distinguished. Jairam v. Balkriihna Da§^ 
3 N* L. R. 72. 

N. W. P. and Oudh Registration Rules, Section 15 2- Every 
• Available opportunity should be taken of calling attention of the 
public to the change in the law for the registration of documents 
affecting immoveable property under s. 54 of Act IV of 1882, 
tirhioh came into force on the 1st July 1882. 

NoU . — In exercise of the poiier conferred by section 1 of the Transfer of Property 
Act, 1882, the Governor-General in Oonncil is plea^ to extend the said Act, as amended 
by Act III of 1885, to the whole of the territories other than the Scheduled Districts 
under the administration of the Government of Bombay, with effect on and from 1st 
January 1893, R G. Notn. No. 5947, B. G. G. 1882, Ft. 1, p. 1071. The Act is also extended 
with effect from 1st January 1893 tu the area included within the local limits of the 
Ordinary Civil J urisdiction of the Recorder of Rangoon. — Burma Gazette, 1892, Pt. I, 
p. 373. 

Ss. 64, paras 2 and 3, 59, 107 and 123 have been extended to every cantonment in 
British India by the Cantonments Act XIII of 1689, s. 32. 

iL Mortgage of immoveable promrty to secure the payment of 
money amounting to 100 or upwards. 

. Section 59. Mortgages when to he hy assurance, — Where 
the principal money secured is one hundred rupees or upwards, a 
mortgage can be effected only by a registered instrument signed 
by the mortgagor and attested by at least two witnesses. ^ 

Where the principal money secured is less than one hundred 
rupees a mortgage may be effected either hy a registered instru- 
ment signed and attested as aforesaid or (except in the case of 
a simple mortgage) by delivery of the property. 

Nothing in this section shall be deemed to render invalid 
mortgages made in the towns of Calcutta, Madras, Bombay, 
Karachi, Rangoon, Moulmein, Bassein and Akyah hy delivery 
to a creditor or his agent of documents of title to immoveable 
property with intent to create a security thereon. 

This section has been emended in 1907. Now simple mortgage whatever the 
cjbneideratioD sum requires registration. In other case it may be effected either 
by a registered instrument or by entering into possession. 

. In determining the registrability of an instrument of mortgage the principal 
sum has alone to be lo«>ked to, and not interest. 

Bmgdl Tonaney Act — A mortgage of a permanent tenure can only be effected by a 
reipslered instrument whether the amount secured be greater or leas than Rs 100 
(sso. 12, Bengal Tenancy Act). Sothi Bhutan Bo— v. Shahadeh Shaha^ 3 C. W. N. 46L 

iiia Lease of immoveable property. 

Section 107. ^Leases how marfe.— A lease of immoveable pro- 
c from year to year or for any term exceeding one year of 
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kerving a yearly rent, can be made only by a registered instrumenl. 
All other leases of immoveable property may be made either 
by a registered instrament or by an oral agreement aooompanied 
by delivery of possession. Provided that the Local Government 
may with the previous sanction of Governor-General in CounoU 
from time to time by notification in the Local Official Ghizette 
direct that leases of immoveable property other than leases from , 
year to year or for any term exceeding one year or reserving 
a yearly rent or any class of such leases may be made by unregis- 
tered instrument or by oral agreement without delivery of 
possession. 

Exemption of leases for agricultural purpose*. —None of 
the provisions of this chapter apply to leases for agricultural 
purposes except in so far as the Local Government with the 
previous sanction of the Governor-General in Council may 
by notification published in the Local Official Gazette declare 
all or any of such provisions to be so applicable in the case of 
all or any of such leases, together with or subject to those of the 
local law (if any) for the time being in force. Such n >tification 
shall not take effect until the expiry of six months from the date 
of publication. 

Although sec. 18 of the llegidtration Act in so far as it declares registration of leases 
for any term not exceeding one year to bo optional, yet sec. 107 of the Transfer of 
Property Act seems to have abrogated it, inasmuch if a lease fur a term not exceeding one 
year is effected by an instrument in writing that document thougii optionally registrable 
under aec. 107 of the Transfer of Property Act must be registered. 

A lease of immoveable property from year to year for any term exceeding one year 
jor reeerving a yearly rent can be made only by a registered instrument. 

Leases of immoveable property miy bo made either by a registered inetru* 
ment or by oral agreement accompanied by delivery of possession. Provided that the 
Local (government may with the previous sanction of the Governor-General in Council 
from time to time by notification in tho Local Ofi&cial Gazette notify that leues of 
immoveable property other than leases from year to year or for any term exoeedic^ one 
year or reserving a yearly rent or any class of such leases may be made by ad 
unregistered instrument, 6. G. Notn. No. 43 1 A of 1910. 

Leases for agrioulturable purpose are excepted from the provisions of this Chapter. 
But the provisioQS may apply to leases for agricultural purposes except in so far as the 
Local Government with the previous sauction of the Governor- General in Council may 
by notification published in the Local Official Gazette, declare all or any of such proYi- 
sions to be applicable io the case of all or any of such leases together with or subject to 
those of the local law (if any) for the time being in force. 

Leases of immveable property other than leases from year to year or for any term 
exceeding one year or reserving a yearly rent may be made by unregistered instruineiiii 
B. O. Kotn. No. 4201, 23nl May 1905 ; B, G. G. 1905, Pt 1., p. 624. Superseded by B. Q. 
Noto. No. 434A, 17th Jan. 1910 ; B. G. G. 1910, Pt. 1, p. 59. 

Elsewhere than in the Province of Sindh leases of immoveable property o&er ihbd 
leases from year to year or for any term exceeding one year, or reserving a yearly rent, 
may be made by unregistered instrument or by oral Mreement without delivery of pos- 
session. Noto; No. 12501 of 1908 (B. G. O. 1908, Pt. f, pp^ ISje-?). : 

* See also B. G. Notn. No 434A, dated I7th Jan. 1910, Pt. 1, p. 69. TheVrovIsions of 
sec. 107 of the Transfer of Property Act shall with efiect from the ist day .of Augiiiit 
1910 be applicable to leases for agrioultural purposes of immoveable property ki Ibe * 
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Ibllowiag arau Thn Mobim, Bassein, and Salsette Talakes of the Tbana diatriet. 

The Pen and Panwal Talnkus of the Kolaba diatriet. B. Q. Notn. Mo. 481, 17th Jan. 
I0ia (B. a. O. I9i0, Pt. I, p. 69}. 

iv. Gift of immoveable property. 

Section 122 . Gift defined. — Gift is the transfer of existing 
moveable or immoveable property made voluntarily and without 
consideration, by one person called the donor to another, called 
■ !the donee and accepted by or on behalf of the donee. 

Acceptance when to he made. — Such acceptance must be made 
during the life-time of the donor and while he is still capable 
of giving. 

If the donee dies before acceptance the gift is void. 

Section 123 . Transfer by gift how effected. — For the pur- 
pose of making a gift of immoveable property, the transfer must 
be effected by a registered instrument signed by or on behalf of 
the donor and attested by at least two witnesses. 

For the purpose of making a gift of moveable property, the 
transfer may be effected either by registered instrument signed 
as aforesaid or by delivery. 

Such delivery may be made in the same way as goods sold 
may be delivered. 

When two peraons mutuallj transfer the ownership of one thing for the ownership of 
another neither things or both things being money only the trxnssction is called an 
exchange. 

A transfer of property in completion of an exchange can be made by in ^manner 
provided for the transfer of such property by sale. Ftefs sec. 118 of T. P. Act. 

Section 129 . Saving of donations mortis cause and Maho- 
medan iat». - Nothing in this Chapter (*.«., Chapter VII) relates 
to gifts of moveable property made in contemplation of death or 
shall be deemed to affect any rule of the Mahomedan law or save 
as provided by section 123 any rule of Hindu or Buddhist law. 

V. Exchange of immoveable property. 

A transfer of ]^Mty in oomplotion of an exchange can be made only in manner 
provided for the traniner of such property by sale. 

II. The Transfer of Froperty (Amendment) Act (VI of 1904). 

Received the Assent of G. G on the llfh Ma^ch 1904. 
Whereas it is expedient further to amend the Transfer of Pro- 
perty Act, 1882; It is hereby enacted as follows : — 

1. Short ft'ete.— -This Act may be called the Transfer of 
Property (Amendment) Act, 1904. 

2. Amendment of Sec. I, para. A Act IV of 1882. — In 
.the fourth paragraph of Sec. 1 or the said Act after the words 

extend* tms Act” the words *‘or any part thereof ’'-shitll be 

"^rted. 
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, Amendment of Sec. 59, Act IV of 1892.— Tn the Beopnd 
paragraph of Sec. 59 of the said Act for the words “ An InstrOr 
ment” the words “ a registered Instrument” shall be subati* 
tuted. 

4. Amendment of Inst para, of Sec. 59 and of Sec. ffP, 
ict IV of 1882. — In the last para, of Sec. 59 and in clause (a) 

of Sec 69 of the said Act for the words “ and Rangoon ” and 
for the words “ or Rangoon ” the words “ Rangoon, Moulmein, 
Rassein and Akyab ”and the words “Rangoon, Moulmein, Bassein 
or Akyab ” shall be respectively substituted. 

5. ' Substitution of new para, for second para, of Sec. 107, 
Act IV of 1882. — For the second^para. of Sec. 107 of the said 
Act the following para, fhall be substituted, namely : — See the 
para. ante. 

9‘ 

6. Amendm nt of Sec. 117 Act IV of 1882. — In Sec. 117 
of the said Act after the words “ to be so applicable ” the 
words “ in the case of all or any of such leases ” shall be 
inserted. 

III. The Indian Trusts Act (II of 1882). 

6. Trust of Immoveable Property. — No trust in relation 
to immoveable property is valid unless declared by a non-testa- 
mentary instrument in writing signed by the author of the 
tr^st or the trustee and registered or by the will of the author 
of the trust or of the trustee. 

Ti'ust of Moveable Property. — No trust in relation to 
moveable property is valid unless declared as aforesaid or un- 
less the ownership of the property is transferred to the trustee. 

These rules do not apply where they would operate so as to 
effectuate a fraud. 

IV. The Indian Easements Act (V of 1882). 

47. Extinction by non-enjoyment. — A continuous easement 
is extinguished when it totally ceases to be enjoyed as such for 
an unbroken period of twenty years. 

A discontinuous easement is extinguished when for a like 
period it has not been enjoyed as such. 

Such period shall be reckoned in the case of a dontinnona 
easement from the day on which its enjoyment was obstructed by 
the servient owner or rendered imposs^le by the dominant) 
owner and in the case of a discontinuous clement from the day 
on which it was last enjoyed by any person as dominant ownwr^. 
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Provided, that if in the case of a discontinuous easement 
the dominant owner within such period registers under the Indian 
Registration Act, 1877, a declaration of his intention to retain 
such easement, it shall not be extinguished until a period of 
twenty years has elapsed from the date of the registration. 

y. The Dekhan Agriculturists Belief Act (XVII of 1879). 

An Act f<y>' the relief of indebted agriculturists in certain 
parts of the Dekhan. 

Preamble . — Whereas it is expedient to relieve the Agri- 
cultural classes in certain parts of the Dekhan from indebtedness. 
It is hereby enacted as follows 

CHAPTER I. 

Prbliminabt. 

1. Short tide . — This Act may be cited as “ The Dekhan 
Agriculturist’s Relief Act, 1879, commencement — And it shall 
come into force on the first day of November 1879. 

Local extent . — “This section and sections 11, 56, 60 and 
62 extend to the whole of British India. The rest of the Act 
extends only to the Districts of Puna, Satara, Sholapur and 
Ahmadnagar. 

CHAPTER VIII. 

RbOISTBATION BT YlLLAaB-REOISTBABB. « 

55. Appointment of^ Village-Registrars . — The Local Govern- 
ment may from time to time, — 

(a) Appoint such persons as it thinks fit, whether public 
officers or not to be Village-Registrars for such local areas as it 
may from time to time prescribe. 

(h) Direct the Village-Registrar for any local area to dis- 
charge the functions of a Village-Registrar for any other local 
areas concurrently with the Village Registrars of such other local 
areas; and 

(c) Delegate to any person by name or in virtue of his office 
the powers conferred on it by this section. 

And may cancel any such appointment direction or delegation. 

fi6. Instruments execyded by Agriculturist not to be deemed 
valid unless execute before d Vdlage-IUgistrar. 

No instrument which purports to create, modify, transfer, 
i^'^idence or extinguish an obligation for the payment of money, 
or a charge upon any property or to be conveyance or lease and 
which is exeduted after this Act comes into force by an A^cnl-^ 
tiirist residing in any local area for which a Viliage-Registiiir 
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has been appointed shall be admitted in evidence for any purpose 
by any person having by law or consent of parties authority to 
receive evidence or shall be acted upon by any such person or by 
any public officers unless such intrument is written by or under 
the superintendenpe of and is attested by a Village-Heg^strar. 

■ Provided that nothing herein contained shall prevent the 
admission of any instrument in evidence in any criminal proceed- 
ing “ or apply to any instrument which is executed by agricul- 
turist merely as a surety ” or to any instrument required by 
section 17 of the Indian Registration Act, 1877, to be registered 
under that Act. 

57. Sttch insti'umenta to he written hy or under' the superin* 
tendence of a Village-Registrar and executed in his presence.— 
When any person intends to execute any instrument to which 
section 56 applies, all such persons shall appear befoi'e the Village- 
Registrar appointed for the area in which the agriculturist, or 
when there are several agriculturists intending to execute the 
instrument any one of such agriculturist resides, any such Registrar 
after satisfying himself in such manner ns he deems dt as to the 
identity of the intending executants and receiving the fee (if 
any) prescribed by the Local Government in this behalf and the 
stamp (if any) which may be required by law shall write the 
instrument or cause the same to be written under his superinten- 
dence; and after reading the same aloud or causing it to be so 
read in the hearing of the intending executants, shall require 
them to execute it in his presence. 

Attestation of such instrument. — Every instrument so written 
and executed shall at the time of execution be attested by the 
Village-Registrar ; and also if any of the executants thereof 
is unable to read such instrument by two respectable witnesses. 

For the purposes of this section every executant of any such 
instrument shall appear in person before the Village-Registrar 
but every other party thereto may appear either in person or 
by an agent being his relative servant or dependant, when he has 
duly furnished with a power-of-attorney executed and authentioa^f 
ted in such manner as the Local Government may from time to time 
by rule prescribe authorising him to appear and act on his behalf. 

58. Registration of instruments hy Vill^e- Registrar . — 
Every Village-Registrar shall keep a register of instruments exe- 
cuted before him in such form as shall from time to* time be 
prescribed by the Inspector-General of Registration. 

As soon as all the intending executants have executed any 
instrument before a Village-Registrar he shall make a*oopy of it 
or cause a copy of it to be made in his register and shall deliyec* 
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tlM origioal instrameni to fhe party entitled to the oastody of 
the same (and a certified copy thereof to the other party or to 
each of the other parties if there be more than one''. 

Previous to delivery the original instrument (and each such 
copy) shall be endorsed under the Village>Registrar’s signature 
with the date of registration the name and residence of the 
Village-Registrar and the volume and page of the register 
in which the instrument has been registered. A certified copy 
of any entry in the register shall be granted by the Village- 
Registrar free of charge on the application of any party to the 
instrument to which the entry relates or of hia agent or repre- 
fentative and the copy shall be admissible as evidence of the 
contents of the instrument. 

59. Consideration to be fully stated in every insti'ument 
executed before a Village- Registrar — In every instrument written 
by or under the superintendence of the Village-Registrar, the 
amount and nature of the consideration if any shall be fully 
stated. The Village- Registrar shall also endorse upon the in- 
strument a note under his hand recording whether or not the 
transfer of the consideration stated therein or of any part there- 
of took place in his presence. 

Previous instruments to he produced , — If the instrument 
modifies or wholly or partly supersedes a previous instrument 
tuch previous instrument shall be produced before the Village- 
Registrar and shall be fully described in the instrument ta be 
executed, and shall be marked by the Village-Registrars under 
his hand for the identification. 

60. Registration under this Act to he deemed equivalent to 
Registration under Indian Registration Act, 18-77 — Every instru- 
ment executed -and registered in accordance with the fore- 
going provisions shall be deemed to have been duly regis- 
tered under the provisions of the Indian Registration Actj 
1877, and no instrument which to have been executed before a 
Village-Registrar but has been otherwise executed, shall be 
registered by any officer acting under the said Act or in any 
pi^lio office or shall be authenticated by any public officer. 

£See AfoAodu GWu V. J5aya/t, 19 Rom. 2393. 

. 61. Village- ik^strars to he subordinate to the In^pii^r:^ 
General^ of Registration —The Inspector-General of Regist^a: 
tion shall exercise by himself and his subordinates a general 
superintendence over all Village-Registrars or may froih time to 
time wi^ the previc^us sanction of the 'Local Government 'make 
rttl^ eoi^stent with this Act for regulating their pt'ooeedingiii 
ciiBd'fdr providing for the custody of their records, . . ^ . . 



Coemption of InatrumenU to which Government nr emn 
o^fioercif Government ie a party . — Nothibg in this ^ui 
be deemed to require any instrument to which the GoTmra>f 
mfut or any officer of Government in his official capacity is a 
party, to be executed before a Village-Ilegistrar. 

68. Povoer of Local Government to make rvlea.—“Tho Itoeel 
Gh>Ternment may, from tinie to time, make rules regulating tin 
wpointment, suspension, dismissal and remuneration of ViOaga* 
Regbtrars and prescribing the fees to be levied by them. 


BsgIstisHoa of lastnimoBta iofocrod to la Bootloa 17 of tits ladlala 
BofUtntlon Aet 1877. 

CHAPTER VIII. 


63 (A). Mode of execution by agriculturiats of instrumente 
required to he registered under Act III of 1877.— (I ) When 
an agriculturist intends to execute any instrument required 
by section 17 of the Indian Registration Act, 1877, to be regis* 
tered under that Act he shall appear before the 8ub>Reg^strar 
within whose sub>distriot the whole or some portion of the pro* 
perty to which the instrument is to relate, is situate, and the Sub» 
^gistrar shall write the instrument, or cause it to be written, and 
require it to be executed, attest, it, and, if the executant is unable 
to r6ad the instrument cause it to be further attested and other* 
wise act in accordance with the procedure prescribed for a 
Village-Registrar by sections 57 and 59 of this Act, and shall then 
register the instrument in accordance with the provisions of the 
Indian Registration Act, 1877. 

(2) An instrument to which sub-section (1) applies shall not 
be effectual for any purpose referred to in section 49 of the Act 
last mentioned, unless it has been written, executed, and attested 
in the manner provided in that sub-section. 


VI. The Indian Contract Act (IX 18TO). 

25. An iwreement made without consideration is void unleaa 
it is expressed in writing and registered under the law for the 
time being in force for the registration of documents and is made 
on account of natural love and affection between parties stahding 
in a near relation to each other. 

VIL TheSpedilo Belief Aot (IoflS77). 

39. Any person against whom a written instrument is 
Vfl^ or voidable, who has reasonable apjhehensioii ^hat su^ 
inatmment, if left outstanding, may cause him serious itguty. 
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Mid to have it adjudged void or voidable, and the Godrt may, 
in its disdretion, so' adjudga-it, and order it to be delivered up and 
oaooelled. 

' li the instrument has been registered under the Indian 
Registration Act, the Court shall also send a copy of its decree 
to the officer in whose office the instrument has been so regis- 
tered, and such officer shall note on the copy of the instrument 
oontaihed in his books the fact of its cancellation. 

See MMm Chundsr v. Jugul Kishore (7 Oal. 736) and Oohind Rdi ▼. Dhnram D<m 
(1 All. W. N. 138) and Bhawar Rat v. Jahandar Khan (9 All. W. N. 147). 

Vm. The Cantonments Act (ZIII of 1889). 

[The second paragraph of section 9 of the Indian Registration 
Act, 1877, has been repealed by s. 2 and Schedule of this Act], 

32. Segistration.. — (l) Section 54, paragfraphs two and 
three, and sections 59, 107, and 123 of the Transfer of Property 
Act, 1882, with respect to the transfer of property by register- 
ied instrument, shall, on and from, the commencement of this 
Act, extend to every cantonment in British India. 

(2) Where a cantonment has not been constituted a sub-dis- 
trict or district for the purposes of the Indian Registration Act, 
1877, under section 9 of that Act, the Registrar of the diistrict in 
which the cantonment is situated shall cause a copy of such 
entries in indexes Nos. I and TI as relate to immoveable pro- 
perty within the limits of the cantonment to be forwarded te the 
Cantonment Magistrate annually, or at such shorter intervals as 
the Local Qovernmeiit may prescribe. 

IZ. The Indian Stamp Act (11 of 1899). 

35. Instruments not duly stamped shall not he roistered . — 
No' instrument chargeable with duty shall be admitted in evi- 
dence for any purpose by any person having by law or consent 
of parties authority to receive evidence, or shall be .acted upon, 
registered, or authenticated by any such person or by any pub- 
lic officer, unless such instrument is duly stamped : 

{Impounding of documents. — Under section 83 of the 'imme 
Act a registering officer, being a person in charge of a public 
office, shall impound a document presented for registratidh, if it 
is not duly stampied. ' . 

Stamp-duty on power-of-attomey. — Under Schej^lo I of the 
same Act, Art. 48, the stamp-duty on a power^of attoraey, 
v^hen executed for the sole purpose of procuring'*^ the pijesepta- 
tioUiOf one or mor6 documents for the registration in relation, 
to o single transaction, is eight annas]. ' 
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A ffgistoriog offioei^ who, under a. 33 of the Stam^ Act (It of 1839X itti 
etrament to be ** not duly stamped ” must impound it and send it to the Oolleetor 

the aeoond clause of a. 38. The mere retufb or rejection of the document ia not 
a proper compliance with the law. — Punjab Stamp Manual^ 1 888, p, 49, para* 67««^ 
funj,. Ragn. RuU^ No, 4U — N. P, aud Oudk Ragn, Aufs, No, 78, quoted«by D. 

Karotom. 

X The Indian Lilidtation Act (U 

Limitation for a suit to enforce a right of 

Under Schedule I, Art. 10 of this Act, the period of limi- 
tation for a suit to enforce a right of pre-emtion, whether the 
right is founded on law or general usage or on special oontraot, 
is one year from the time when the purchaser takes, under 
the sale sought to be impeached, physical possession of the 
whole of the property sold, or where the subject of the sale* 
does not admit of physical possession^ when the instrument of 
sale is registered. 

Limitation for a suit on a registered contract.— ^JJndet Artb 
116 of the same Sc'nedule, the period of limiiation for a suit for 
compensation for the breach of a contract in writing registered 
is six years commencing from the time when the period of limi- 
tation would begin to run against a suit brought on a similiar 
contract not registered. 

Limitation for application for exerution of decree or order 
where a certified copy has been registered, —Under Art. 179 of the 
same Schedule, the period of limitation for an application for 
the execution of a decree or order of any Civil Court not pro-?, 
vided for by Art. 183, or by the Code of Civil Procedure ( V 
of 1908), section 48, is six years, where a certiBed copy of the 
decree or order has been registered. 

Art. 116. — Suit for ront’—lo a suit for rent accrued due more than three yean before 
suit the contract between the landlord and tenant being on a registered dooumeot which 
was signed only by the latter. Held^ that the suit was not barred by limitation. — AmbaJla- 
vana Pandaram ▼. Vaguram (19 Mad. 62). So also a suit for rent for a period of six . 
years by an ijaradar upon the basis of a kahuliat was held was not to be barred by ^ 
limitation. — Umrao Bibi v. Mahomed Rojabi (87 Cal. 205). 

Suit for arreara of rent on a rrgistered contract, — A suit to recover arrean of rent • 
upon a roistered contract is governed by Art. 116, Scb. II, of the Limitation Act.— 
Umeah Chunder v. Adarmoni Da$i (15 Cal. 221). 

SuU to recover rent on a fegiatered lease. — A suit to recover rent based upona re* 
gistered lease is governed as to limitation not by Art. 116, but by Art. 110 of the Xiim}* ^ 
tation' Act.-^f2am Narainv. Kamta Singh (23 All. W. N. 810; 86 All. 138). Suit hee e J 
ou a registered coUtraot. — Art. 110 is applicable to suits fi»r rent generally, but Art. 116 
speoially provides f >r a suit which is based on a contract in writing registered inolodinil ^ 
a lease, 3 Mad. 77; 15 Gal. 881, followed.— if. Chengiah v. Umadai Rajah (7 M. 
L. T. 419). 

Art. lie.-^Suit for breach of eontraot.^On a registered sale-deed, hetd^ that the,, 
suit ee regards limitation was governed by Art. 116 of the Second Schedule of Act Xx ' 
of .1877, and not by Art. 66, Kiehen L^d v. Kinloek (3 AIL 718) referred 

T. Afudhia (18 All. 160). 

An, 116.— for oompenmxtian for the breach of a eontrdbt in writing gegiatmmLyi^. 
A9Smd of sale of immoveable property, duly registered, contaiiicd a oovenaot to 
•flbot that in the event of the purebaser losing any part of the property in any omi^ 




wajTi he would ho entitled toe xeAnMl of the ccHMidcfetioD end to daini^^ Thefn^ 
oheeaTt Cefiitig to get praeewion of fNurt of the property porobaMd, etowd for poeBeMto% 
or in the eltemetive^ for a refund of a pro(K>rtionate part of the ooneidnaden mone^ 
and Hdamagaa. that as regards the latter relief the snit.was governed tiyifit* 

110, and not by Art 97, of the Second Schedule to the Indian Limitatm Act, 1077.^ 
Jfifl Kunwar Chattair Singh (98 AIL W. N. 185). 

ArL 110.— of cgpenani eontaingd th a rogitUrod^ m^e cfeal.— Art 110 and 
not 87, Sob. II, of the Limitation Act, governed the suit, ana the auit could be brought 
within aij; Tears from tLe date of diapoeaession. 6 All. L, J. 410 followed. 10 Bmn. 
750 refomd to. — Ram Jaggi Rt%% v. Ka»tle$har R»»i (26 All W. N. 185 noU\ 

dtefl for mortgage-moneg hy mortgagu for diMturhance of pouootion. — ^The defondanta 
demised certain land to the plaintiff under a registei^ kanon deed in 1888. The 
plaintiff was evicted in 1893. He now sued in 1896 to recover the amoui^t of the kanon. 

that the period of limitation applicable to the suit was six years, and that the 
suit was not bniTM by limitation. — Unienaman v Ahmed Kutti Kogi (81 Mad. 848). 

RegitUred par tne9'9hip~deed.-^ Suit far account after dieeolution of na/rtnonikip , — A 
soil m an account of a partnership dissolved more than three years oefore the frUpg 
of the p'aiiit is barred hy limitation, even if the instrument of partnership was regis* 
teVed.— Foir/ivon Atari v. / onnagga (<2 Mad. 14). 

liortgaee-hond — Moneg-deeree. — See 8nr;a Praead v Oclah Chand (87 Cal. 768.) 

SeUt for accoxnf.— Where an agency is created by means of a registered kamiligaU 
MaU Lai Bom v. Amin Chand Chattopadhga (1 Cal. L J. 211). 

EogUtered pa tin h — Suit for damagee. — A suit to recover damages for breach of co- 
venants contained in a lense, the terms of which were embodied in a iwstered pottah 
executed by the lersor only, is governed by Art. 116 of Sch. II of the Limitation Act. 
19 Mad. 58; 85 Mad, 50 ; 85 Mnd. 687 relied on. 3 Bom. L. R. 667 dissented from. — 
ir»ruA Chandra Oae v Run jo Behari Halo (18 Cal. W. N. 688 ; 9 Cal. L. J. 1 ; 85 Cal. 
003). 

Hegietered bond payable by instalment*. — iVAole amount due on default, — Period 
of six years’ liiidtation begins to run from the date of default. 3 All. F. B. ; 80 All. 
400 followed. — Kamta Parsh^d v Mi. Muni Bihi (1 Itid. Cas 570 • 

Suit upon a eotenant in a registered deed of exchange, — See ^rtntvoiw jRatpAatw DfA- 
ehidar v. A'*fi^atw imy Iyengar (18 M. L. J. R 447 ; 5 M. L T. 211 ; 81 MaiL 458). 

Contract in writing registered eigned by one party thereto,-^Kotappa v. Fo^ur 
fhmindar (85 Mad. 50). * 

ArL 110. — Where there is a contract in writing and registered, Ar^ HO applies Hi 
ei^ of a breach^ and the time lune from the breach, the date of eviction.- Art. 80 
applies to oases independent of contract. — Ourlingaya v. NagapjM (P, J. 1890, p, 81). 

Registered bond — Arrears of interest — Six years’ arrears of interest are reeover a hle 
on a registered bond.— A mr/<rav v. Viuudev P. J., 1882, p. 891). 

Money advanced to a minor under a regietered bond, — The plaintiff lent some mopeF 
under a registered bond to the guardian of a minor to meet the expenses of a. liU- 
gaMon in which the minor was concerned, and brought the present suit to recover, the 
moiiej sgainet the minor, after the expiration of three years from the date when the 
loan was made. Meld, that the claim was barred under Art. 57 of the Ltuutatioii, Ae^ 
1077, and the registration of the liond could n6t extend the period of limitation sgu'oat 
the minor.— Aw/uman Aro Bogam v. Mawub Anjuman Ara Begam (10 O. C. 88). 


XI. The BdUgioaB Sodetiee Act (I of 1880>. 

8. Apmtintmmt €if new — Every appointment of 
traatees anoer section 2 shall be made to appear bjr some jaeme* 
fiMvrae under the hand of the Chairman for thi 
t^ meati^ at whiolk snob af^intment is- made. 

Snob memorandam' diall be in the form set forth.if) Um 
dil|edttte hereto tbareto aj- ^je oB afta ao i* 

dlew. shall be exeoQt^ and attested by two or more wedtll^ 
wito<*toes in the presence of snob iheeting, and shatf be ddem4l' 
b.hPtoJ Vhich the togiif^tioii Js 

^ Ilipan Regietration Act, 1877^ seotibh 17. 
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XII. Th« XadrM Fftrtitimi let (n of 188t). 

An Act to §%wt effect to certain unr^etered instruments of. pat^ 
Him rclaHng to immoveable property in the Madras Presidentytt 
and to remove doubts as to the Htles conferred Aereby. 

Whcrsas it is expedient to ^ive effect to certain nnr^ster* 
ed instruments of partition relating to immoveable property in 
the Madras Presidency, and to remove doubts as to the titleO 
conferred thereby : 

It is hereby enacted as follows 

1. Certain unregistered instruments of partition to have same 
force and effect as registered instruments . — Notwithstanding any* 
thing contained in any Act contrary, instruments of partition 
relaung to immoveable property in the Madras Presidency, 
which have been executed before the passing of this Act, and 
have not been registered, shall have the same force and effect as 
if they had been registered under the law in force at the time 
when they were executed : 

Provided that this Act shall not— 

ta) apply to any unregistered instrument of partition 
which has been superseded by an instrument of partition duly 
registered, or 

(6) affect the title of a transferee for value in good faith of 
property, whether he has or has not had notice or an unreg^- 
terM instrument of partition relating to that property, or 

(e) affect any right established by a final decree of a Court 
of competent jurisdiction. 

2. Compensation to person deprived of right owing to transfSr 
under s. 1, el, (6). — When any person to whom any right haa 
accrued on the partition, or any person claiming un&r that 
person has, by any such transfer as is mentioned in section 
clause been deprived of any rigVit created by the parritk^j 
he shall be entitled to recover compensation in damages ^stn 
any sharer who has direetiv caused such privation of right, or 
if the sborer is dead from his assets: 

j^vided that suit be brought (within three years afItCT the 
date on which this Act comes into force, or) within three yuan 
h^mn the date of the transfer (if the transfer is made after 

oomes into force). 

Xm. The Bengal Teuauiy Aet <V1I ef 1885), 

- An Act to amend and consolidate certain enactments relatitty to 
;^s Lato of landlord and Tenant within i^ torritorips under lAs 
atUnmistralion of Hto lAeutenanU Governor of Bongoi. 




12. Voluntarjf transfer of permanent tenure. — (1) A trans* 
fer of a permanent tenure by sale, gift, or mortgage (other than 
a transfer by sale in execution of a decree, or by summary sale 
ilndei‘ any law relating to patni or other tenures, can be made 
only by a registered instrument. 

* ' {2) A registering officer shall not register any instrument 

purporting or operating to transfer, by sale, gift, or usufructuary 
mortgage, a permanent tenure, unless there is paid to him, in 
addition to any fees payable under the Act for the time being 
in force for the registration of documents, a process fee of the 
presonbed amount and a fee (hereinafter called “ the landlord’s 
fee ”) of the following amount, namely : — 

Refwue by eo-»harer»--Reai9trat%on. — Non-payment of landlord* e fee, — Certaio co- 
•hftreirB in a permanent tenure by a deed, dated 2Da Dec. 1893, which was registered in 
Book I. under a 61 of the Reffistration Act, relinquished all their right, titl** aud inter: 
eat and claim in the tenure in Mvour of the remaining co-sharer who, it was stipulated, was 
to remain in possession and was to he entitUd to sell the tenure. He was also to pay cer- 
tain debts mentioned in the deed for which the other co-shnrers were to be under no lia- 
bility. The deed was stamped with a five rupee stamp ns a release. No landlord’s fee 
was paid as required by s. 12 of the Bengal Tenrfn^ Act. Beld^ that the deed was a 
transfer within the meanitig of s. 12 of the He ngal Tenancy Act and the transfer was 
complete as so m as the document was registered. The non-payment of landlord’s fee 
did not render the transfer invalid owing to the oper^i^tion (»f .«• 1 of Act 1 of 1903 (B r.). 
tield^ further, that the liability of the co-sharers under the lease ceased with the trans- 
fer. 16 Cal. 648 and 19 Oal. 17 followed. — Hemendra ' Nath Mukerji v. Kumar Nath 
Key {12 Cal W. N. 478). 

(ft) when rent is payable in respect of the tenure a fee of 
two percentum on the annual rent of the tenure : Provided that 
no such fee shall be less than one rupee or more than one hundred 
rupees; and 

(b) when rent is payable in respect of the tenure, a fee of 
two rupees ; together with the costs necessary for the transmis- 
sion of the landlords’ fee to the landlord. 

: : (3) when the registration of any such instrument is complete 
the registering officer shall send to the Collector the landlords’ 
ffe, the cost necessary for the transmission of the same and « 
notice of the transfer and registration in the prescribed form, and 
the Gplleotpr shall cause the fee to be transmitted to, and the^ 
notice to be served on, the landlord named in the notice, in the 
preacribed manner. 




Krieiolljal^ 16 Cal. 642. The mvisioos of Mection 59 of the Tranafer of l^rpperty Act^ 
muat be held to be held to be eoDject to thU section a* d therefore a mortgagee of' a per- 
manent tenure not exceeding Be. 100 in valim can only be effected by a registered innirti-- 
menti Soehi Bhue'^n ▼. Mtihadeb 2 C\ W. N. 499 ; sre also Ktbendrapnda v. Secretary of 
SkUe 5 C. L. J. 390. Mere refdetration of a deed does not operate to pass title. — Shoo 
Nemdan Singh v. Darhari Mahton^ 2 0. W. N 257. 

. pection 18 . Incidence of holding nt fixed rates. A raiyat, 
holding at a* rent, or rate of rent,, fixed in perpetuity.. 
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(а) shall be subject to the same provisions with respect to 

the transfer of, and snooession to, his holding as the holder of a 
permanent tenure, and ; i 

(б) shall not be ejected by his landlord, except in the ground 
that he has broken a condition consistent with this Act, sod on 
breach of which, he is, under tlie terms of a contract between him 
and his landlord, liable to be ejected. 

29. Enhancement of rent by contract. — ^The money-rent of 
an ocoopancy-raiyat may be enhanced by contract, subject to. th'U 
following conditions : 

(a) the contract most be in writing and registered : 

85. Restrictions on suh-letting. — (1) If a raiyat sub-lets 
otherwise than by a registered instrument, the sub-lease shall not 
be valid against his landlord unless made with the landlord’* 
consent. 

(2) A sob-lease by a raiyat shall not be admitted to regis- 
tration if it purports to create a term exceeding nine years. 

(3) Where a raiyat has, without the consent of his land- 
lord, granted a sub-lease by an instrument registered before the 
commencement of this Act, the sub-lease shall not be valid for 
more than nine years from the commencement of this Act. . 

86. (6‘) When a holding is subject to an incumbrance se- 
curd’d by a registered instrument, the surrender of the holding 
shall not be valid unless it is made with the consent of the land- 
lord and the incumbrancer. 

87. (4) Where the whole or part of a holding has been 
sub-let by a registered instrument, the landlord shall, before 
entering under this section on the holding, offer the whole hold- 
ing to the snb-lessee for the remainder of the term of the sub- 
lease at the rent paid by the raiyat who has censed to culti^atU 
the holding, and on condition of the sub-lessee paying up all 
arrears due from that raiyat. If the sub-lessee refuses or neglMts 
within a reasonable time to accept the offer, the landlord may 
avoid the sub-lease, and may enter on the holding, and let it^tq 
another tenant, or cultivate it himself, as provided in sub-sections 
(1) and (;9). 

159. General powers of purchaser as to avoidanoe e/.m- 
eumhrances. —Where a tenure of holding is sold in execution of 
a decree for arrears due in respect thereof, the purchasdr shdll 
take subject to the interests defined in this chapter {i.e., XIV) 
as M protected- interests,” but with power to annul tHe interests 
defined in this chapter as “incumbrances;” , ,• 
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Provided 88 Allows: — 

(*) * registered end notified inoambranoe within the meno* 
ing of this chapter shall not be so animled except in Uie en tt 
hl^iDafter mentioned in that behalf. 

175. RegiistraiioH of certain intirutnents creating inetm^ran- 
cw.~Notwith8taiM]ing anything contained in Part IV of the 
Indian Registration Act, 1877, an instrument creating an in- 
onmbrance upon any tenure or holding which has been executed 
before the commencement of this Act, and is not required by 
seotion 17 of the said Registration Act to be registered, shall be 
accepted for registration under that Act if it is presented for 
that purpose to the proper officer within one year from the 
commencement of this Act. 

176. NoHfieation oj incumbrances to landlord. Every 

offiMr who has, whether before or after the passing of this Act, 
registered in instrument executed by a tenant of a tenure or 
holding, and creating an incumbrance on the tenure or holding, 
shall at the request of the tenant, or of the person in whose 
favour the incumbrance is created, and on payment by him of 
snofa^ fee as the Local Government may fls in this behalf, notify 
the incumbrance to the landlord by causing a copy of the 
instrument to be served on him in the prescribed manner. 

For rules for the registration of documents under the Bengal 
Tenanof Act, see Appendix III. 

XIV. The Ondh Estates Aot (I of 1869). 

Am Act to define the rights of Talukdars and Others im certtsin 
EUates in Oudh and to regulate the Succession thereto. 

18. Restriction as to donees and legatees.— "if o talukdar or 

g rantee and no heir or legatee of a talukdar or grantee, shall 
ave power to give or bequeath his estate, or any portion there* 
of, or any interest therein, to any perston not being either— 

(1) a person who, under the provisions of this Aot, or under 
the ordinary law to which arsons of the donor’s or testator’s 
tribe and religion are subject, would have succeeded to raeh 
estate or to a portion thereof, or to any interest therein, if sheh 
tificilcdar or grantee, heir or legatee, had died intestate, or ' 

(«t a younger son of the talukdar or grantee, heir or legatee, 
in case the name of such' talukdar or grantee appears in the third 
or the fifth of the lists mentioned in section 8, 

except by an instrument of gift or a will executed and aUest- 
ed, not less than three months before the death of the dmtmr or 
h^tator, in manner herein provided in the case of a ^ft or witli 
as tba ^oase may be, and registered within one monm from ttw 
^f^te of its execution. 
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17. Further requisiUet to validi^ of gifts inter viuos.—lt any 
snob transfer (ie, transfer of any estate, or of any portion thereof, 
or. of any interest therein, made by a talnkdar or grantee or by 
his heir or legatee under the provisions of this Act) be made by 
gift, the gift shall not be valid, unless within six months after thb 
execution of the instrument of gift, be followed by delivery by the 
donor or his representative in interest of the property comprised 
therein, nor unless the instrument shall have been registered 
within one month from the date of its execution. 

18. Cfifts to religious or charitable uses.— "So talnkdar or 

E antee, and no heir or legatee of a talnkdar or grantee^ shall 
.ve jpower to give his estate, or any portion thereof or interest 
therein, to religious or charitable uses, except by an instrument 
of gift executed not less than three months before his death, and 
subject to the provisions contained in section 17. 

20. Bequests to religwus or charitable uses . — No islukdar 
or grantee, and no heir or legatee of a talukdar or grantee, having 
a o^d, parent, brother, unmarried sister, or a nephew being the 
naturally*bora son of a brother of such talukdar or grantee, heic 
or legatee, shall have power to bequeath his estate or any part 
thereof or an interest therein exceeding in amount or value the sum 
of two thousand rupees to religious or charitable uses except by 
a will executed not less than three months before his death, and 
registered within one month from the date of its execution. 

ZV. The Ondh Rent Act (ZZII of 1886). 

An Act to consolidate and amend the Imw relating to Rent in Oitdh, 

153. Registration of incumbrance created bg under propriS’ 
tar.— A. beneficial lease or other incumbrance created by on undeS- 
propiietor on his tenure after the twenty-second day of July, 1868, 
shall not be valid in the event of the sale of his rights and inter- 
ests in execution of a decree for arrears of rent unless the incum- 
Iwance has been registered under any rules of law for the time 
^ing in force in Oudh, within four months after the oreatton 
ihmeof, and not less than thirty days before the date atta^’ 
msnt of those rights and interests. 

156. Registration of statutory pattas mnaxssarf.-lSfiaM&r 
anything in the Indian Registration Act, 1877, pattas 
gimitcd for any term not exceeding se^ years by Uncords te 
tsmiadn to whom section 36, or section 37, M ibis Aiiot applies^ 
diaU be deemed good and valid without their beii;i|» cegisterea. 
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XVI. The Ooitral FroTinces Teiuuu^ (XI of 1896). 

46. (B) Notwithstanding anything contained in the Indian 

Registration Act, 1877, no oflBloer empowered to register documents 
iduul admit to registration any document which purports to trans- 
for the right of an occupancy tenant in his holding, or in any por- 
tion thereof, unless the document recites that the transferee is a 
jperson who, if he survived the tenant, would inherit the right of 
oooupaaoy, is a person in favour of whom, as a co-sharer, the 
right of occupancy originally arose, or who became by succession 
a oo-sharer therein. 
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RULES UNDER THE REGISTRATION ACT 

Bengal Buies. 

No, 1439. — The 2nd March 1911.— The following rales have 
been made by the Inspector-General of Registration and approv- 
ed b^ the Government of Bengal under section 69 of the Indian 
Renstration Act, 1908, in supersession of all rules her^iofore 
m le under section 69 of the Indian Registration Act, 1877 : 

TABLE OF CONTENTS. 

PART I. 

Prsliminabt. 

1. Short title. 

2. Definitiona 


PART II. 

Custody and Destruction of Books, Papers and Documim. 

• 3. Central office of record in each district. 

4. Transfer of records to the district office. 

6. Records to be permanently preserved in Registrar’s office. 

6. Records to be ^rmanently preserved in all Registration offisea 

7. Registers to be kept in the Calcutta Registry Office. 

8. Responsibility for safe custody of records. 

9. What records may be destroyed. 

10. Record of destruction of unclaimed documents under section 86. 

11. Conditions precedent to destruction of documenta 


PART IIL 

LANQUAUBS to be deemed to be commonly used in D1F7BBENT 

DISTRICTS. 

12. Languages to be deem^ to be commonly used in diflbreni 
distncta 


PART IV. 

Tebbitobial Divisions 
18. Territorial INTisions. 
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PABT V. 

Fnras to b> Imposed under Sections 25 (1) and S4 (1). 
Buu. 

14b Scales of fines. 

16. Calculation of fines when two or more copies are presented. 
16. Bemission of fine& 


PABT VI. 

Administration and Becord of Oaths 

17. Oath when to be administered. 

16. . Form of oath or affirmation. 

19. Oaths to be recorded separately. 


PABT VII. 

Memoranda and Copies of Documents. 

20. Prepartion of memoranda and copies of documents. 

21. Memoranda and copies for other districts. 

22. Copies of Bengali, Uriya or Hindi documents for other Pro- 

vinces. - 

28. Entry of date of despatch of memoranda and copies. 

2A Beceipts for memoranda aud copies. 

PABT VIII. 

Authentication of Reoister-Books. 

25. Authentication of copies and notes. 

26. Mode of making corrections. 

27. Certificate of closing of Register-book 


PART IX. 

Indexer 

Forms for Indexes Noa I, II, HI and IV. 

29. Indexes to be in English, 

80. Entries to be made in alphabetical order. 

81. SpelUng. 

82. Indexing of names. 

88. Indexmg of nanfes of persons for whom executants are represen- 
. tatives ot gnardiMtS. 

84. Differmit coloared ink for certain names in Index Jfo. III. 

86. Separate entry of each executant, claimant or property, 

86. Itraexing of cop^, memoranda ai^ sale-certificates. 

87. (Binding 6f Indexw, and copies f<qr. use in ^b-RMpstrar’s 

Offices, . . " 
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PART X. 

Holidays to be observed in Registration offioeb. 
Rule. 

88. Holidays. 


PART XL 

Pbooedure Prior to Acceptance of Documents for Registration. 

39. Conditions of admissibility. 

40. Procedure in case of unavoidable delay. 

41. Attestation of interlineations, blanks, erasures and alterations. 

42. Return of documents presented at wrong office. * 

43. Impounding of documents not duly stiimped, 

44. Procedure when impounded document is returned by the 

Collector. 

45. Procedure in other cases when document is inadmissible. 

46. Procedure on presentation of document in which Registering 

officer is personally interested. 


PART XII. 

Procedure on Acceptance of Documents for Registration. 

47. Endorsement of certificate of admissibility. 

48. Documents on more than one sheet of paper. 

49. Receipt of fee and fine. 

50. Endorsements how to be made. 

51. Identification of executants. 

• 52. Signature of illiterate person. 

53. Thumb impressions. 

54. Postponement of refusal to register. 

55. Procedure on failure of the executant to appear within four 

months from execution of document. 

56. Procedure on failure of the executant to appear, after pay- 

ment of a fine under section 25, within eight months from 
execution of document. 

57. Application of rule 55 to documents executed out of BritiBb 

India. 

58. Who to register when Registrar decides that a document should 

be registered more than four months after its execution. 

69. Record of reasons for refusal to register. 


PART xni. 

Procedure on Admission of a Document to Registration. 

60. Document to be copied after admission of execution. 

61. One copy only of a document to be entered in registi^-book. 

62. Copies of maps or plans referred to in section 21 (4). 

68. Copies of maps or plan contained in a document brought for 
re-registration. • 

64, Translations and^copies, 
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65. Copyist and comparer to sign their names in registers. 

66. Interlineations, blanks, erasures, alterations and corrections. 

67. Procedure when document is copied into a wrong book. 

68. Form of final endorsement of registration. 

69. Making of endorsements on separate papers. 

70. Printed or lithographed forms for documents in a common form. 

71. Snpplenrentary documents. 

72. Prompt return of documents after registration. 

PART XIV. 

Visits and Commissions. 

73. Payments to accompany applications for visits or commissions. 

74. Receipt for payments for visit under section 31. 

75. Form and endorsement of commissions. 

76. Commissions to whom to be issued. 

77. Examination of Commissioner by Registering officer. 

78. Procedure after execution of commission. 


PART XV. 

Special Provisions as to Powers-of-attorney. 

79. Recognition and authentication of powers-of-attorney. 

80. Notes to be made of interlineations, etc. 

81. Authentication of powers-of-attorney. 

82. Endorsement when a special power-of-attorney is used. 

83. Translation of authentication of power-of attorney. 

PART ZVI. 

Procedure with regard to Wills. 

84. Deposit of wills. 

85. Entries in Register-book No.- 5. 

86. Withdrawal of sealed cover containing will. 

87. Opening of sealed cover containing will. 

88. Documents to accompany wills forwarded to a Court. 

89. Monthly examination of sealed covers containing wills. 

PART XVII. 

Summonses. 

90. ' Summons under section 75 (4). 

91. Application for summons under section 37. 

92. Summons when to be accompanied by translation. 

08« Attendance\>n summons issued under section 37. * 

94» Procedure in case of non-appearence on such samaions 
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PART XVIII. 

Supply of Information from Beoistbrs for copies of fioou- 

MENTS. 
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96. Applications for searches and copies. 

96. Information required by officials. 

97. Production of registers in court. 

PART XIX. 

Reoister Books and other Records. 

98. Register-books 1, 3 and 4 how to be kept. 

99. Form of Register-books 2 and 5. 

100. Separate volumes for Register-books. 

101. File-books to be kept. 

102. Additional records to be kept in all Registration offices. 

103. Additional records to be kept in Registrar’s offices. 

PART XX 
Seals. 

104. Custody and destruction of seals. 

PART XXI. 

Miscellaneous. 

105. Daily sittings. 

106. Daily notice of completion of documents. 

107. Receipt and return of documents. 

108. Comparison of books with catalogue. 


Form — 

Na I. 
No. 2. 
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No. 10. 
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Memorandum of document. 

Receipt for memoranda and copies. 

Index No. I. 

Index No. II. 

Index No. UI. 

Index No. IV. 

Register of documents impounded. 

Register of thumb impressions. 

Receipt for attendance at a private residence. 

Register Book No. 2 — Record of reasons for refiual 
remoter. 

Register Book No. 5 — Register of deposits of wills. 
Cash-book. 

Catalogue of books. • 

Chalaa 

Dedly notica 

Fee-book. , 

Receipts under section 52, cknise (b), * 

Register of powenM)f-attom^. 
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No. 19. Begister of visits and oommiBsions. 

No. 20. Register of letters received in the office of a Registrar. 
No. 21. Register of letters issued from the office of a Registrar 
Na 22. Stock-book of furniture. 

Appendix II 

Form of oath or affirmation. 

Appendix III. 

Holidays. 

Appendix IV. 

Endonements. 


PART 1. 


PEXtlHINABT. 


Short UUe. 
Daftnitioiii. 


1. These rules may be called the Bengal 
Registration Rules, iMl. 

2. In these rules, unless there is anything 
repugnant in the subject or context, — 


ZVI ol uos. («) "the Act” means the Indian Registration Act, 1908 ; 

(ft) ** Appendix meene an Appendix to theee rules ; 

(mi) ** Registering officer’’ includes both a Registrar and Sub-Registrar ; 

(»f) ** filtration office” indudes both a Registrar’s office and a Sub-fieg^trar’s 
office; 

(e) ** rule ” means a role made under the Act for the time being in force ; 

(oij "section ” means a seotion of the Act ; and 
(eif) " jear” means a calendar jear. 


PART II. 

OnSTODT AND DeSTRUOTION OF BoOKS, PAPERS AND DOOUHENIIS. 

8. Each Registrar’s office shall be a central office of records 
for the district, and such of the registers of 
subordioate offices as are not to be diestroyc^ 
liudi .be transferred to it from time to t&ie 
as directed in rule 4. 

4 . (1) in January of eaoh year the following reobrds of 
Awsbrcf iMordato the prhvious year shall be transferred from 
tks dbtiictodic*. .’Sub-Registiy offices to the Registrar’s Office, 
namely;— 
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(«) oompleted volumes of Register-book No. 11 together with the file books oon- 
tainiog the memorands and copies referred to in rule 101 ; 

ip) completed volumes of Register-book No. 4 and Index No. IV and copies of 
Indexes Nos. I, II, and 111 ; and 

(c) fi'es of translations, and copies filed under section 62 ; 

Provided that, in the case of Sub-Registry offices which have no masonry 
accommodation for the custody of records, and in the case of any other Sub-Regist^ 
office to which the Registrar may, by written order, extend this proviso, the said recoros 
shall be transferred to the Registrar’s office at the close of each quarter. 

(2) Register-books Nos. 2 and 3, and the Register of Powers-of- Attorney, shall be 
transferred from Sub-Registry offices to the Registrar’s office as soon as they are 
filled up. 

(3) The Registrar of a district, on receiving Indexes Nos. I and II from Sub- 
Registrar’s offices, shall bind them separately for each Sub-Registrar’s office. 


5. The following records shall be permanently preserved 
BMords to be per- Registrar’s office, whether they are already 

manentiy preiierved there or whether they are transferred thereto 
in Itogutru--. office namely 

(t) catalogues ; 

(ti) duplicate copies of documents and original powers filed under Bengal 
Regulation XX of 1812 ; 

(m) Kazi’s Records ; 

(tv) register-books and their indexes prescribed by, and translations and true 
copies filed under, Act XVI of 1864, XX of 1866, VIII of 1871, III of 
1877, or XVI of 1908 ; 

(v) registers of documents and their indexes ; 

(vi) registers of Powers- of- Attorney authenticated, and 

• (vii) reports of destruction of records, and lists of the papers destroyed. 


Records to bo perms- g. The following records shall be permanently 
R^i8trstio*r7ffiM*” preserved in all Registration offices, namely : — 

(t) catalogues ; 

(t») lists of records destroyed ; 

(Hi) original Indexes Nos. 1 and II under Act XX of 1866, VIII of 1871, III of 
1877 or XVI of 1908 ; 

(iv) Register-book No. Ill under Act XVI of 1864 and Register-book No. V 
under Act XX of 1866 ; and 

(v) the rough indexes under Act XVl of 1864. 


Begisters to be kept 
in the Calcutta Registry 
Office. 


7- The register-books and indexes of the 
general registry office nnder Act XVI of 1864 
and Act XX of 1869 shall be preserved in the 
Calcutta Registry Office. 


8. Every Registering officer shall be responsible for the pre- 
nnbiUty for iirfe Borvation and safe custody^ of all repstration 
of raoorda. reoords, including those of previous years, which 
have aooumulated in, or have been transfer^ to, his od^. 
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9. The following records may be destroyed, with the prerions 
" wiwt tword* may Im Sanction of the Inspeotor>Genersl of Begistra- 
tion, after the expiration of the period of reten- 
tion respectively spedfied against each, the said periods being 
oompated from the 1st January next following the date of the 
reooid: — 


Description. 


Period of retention. 


(a) Ossfa-book ••• ••• ••• 

(5) Fee-book ••• ... ••• 

(c) Other records which msy be specified in tiiis behalf 

firom time to time by the Inspector-Oeneral. 

(d) All correspondence, whether in English or in the ver-' 

naculsr, which is of an ord nnry routine character 
and which the Registrar considers may be destroyed. 
(#] Obalan books 

Receipts for memoranda and copies refened to in 
rule 24. 

Ogp) Receipts given under section 52 (6) 

(h\ Register of visits and commissions .*** . 

(«; Other records which may be s|)ecified in this behalf 
from time to time by the Ins^ctor-General. ^ 


12 years. 


3 jeanu 


10. When a registered document, which has remained un- 
Ifecord of dastruetion claimed in any registration office for a period 
of uooiiJnMd dooumaota cxoccding two ycars, is destroyed under section 
ttodw aeeUon 86. effect shall be made in the 

margin opposite to the copy in the book in which the document is 
registered. 


11. (i) No documents, books or papers whatever shall be 

Oonditioo. praeodant destroyed at any registration office, without the 
to dMtniotion of doou. provious Sanction of the Inspeotor-Goneral of 
Begistration. 

{3B) Before any document is destroyed, an endeavour must 
always be made by the Begistering officer in whose office the doou- 
ment is kept to induce the piesentirat thereof to take it back. 


PABT in. 
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12. The following languages shall be deemed, for the pur- 
Uogai«Htoi>.dMiiM .PexM df seo^on 19, to be ooiniiionly used in the 
’distriots respeotitely mmitiin^ oppomte flwve- 
to 
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Luignage. 

Bnglwht HiDdi and HiDdostanL 


Diaferiota^ 

Diatriota of the Patna and Tirfaitt DHri* 
aiona. and the Diatriota of bhageipnr 
and Monghyr. 


Languages. 

Engliahy Hindi, Hindoa- 
tani and Bengali. 

Engliah, Bengali, and 
Hindustani. 

English, Bengali, Hin- 
dustani and tJriya. 


Districts 

Districts of the Chota Nagpur Diri- 
sion, and the diatriota of the 
Sonthal Parganaa, Pumea and 
Daijeeling. 

Diatriota of the Burdwan and Preai- 
denoy Diviaioua 

Districts of the Orissa Division. 


PART IV. 

TcRRiTORiAif Divisions. 

TMTitori .1 divUoD*. 13. The territorial divisions to be recognized 
under section 21, sub-section (8), shall be — 

(a) registration districts, sub-districts, and tbanas ; 

(d) parganas and mouzas, where they exist ; and 
(c) Oollectorate districts, if these are different from regie* 
tration districts. 


PART V. 


Fines to be imposed under sections 25 (1) and 34 (1). 


14 . 

Scale of finec. 


(1) Fines under section 25, sub-section (l)and the pro- 
viso to sub-section (1) of section 84 of the 
Act shall be imposed according to the follow* 
ing scale: — 

Amount of finSi 

a fine equal to the amount of the proper 
registration fhe ; 

a fine equal to three times the amount of 
the proper registration lee ; 


not 


Period of delay. 

(а) when the delay does 
exeoeed seven daya, 

(б) when the delay exceeds 

eeven days, but does not 
exceed one mouth, 

(a) when the delay exceeds 
one month, hut does not 
exceed four months. 


a fine equal to nine timai thaamoniitof 
the proper registration 


(2) The said fines shall be exclusive of the reeiilration. 
iee% wluoh shall be levied in addition to enoh fines anddiiMlt be 
e^arately aocounted for. , * • 
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15> When two or more copies of a document, executed by 
(Mcuution of fioM parties, are presentedforregistra- 

when two or more copies tion at the Same time, the fines imposed under 
•represented. scction 25, sub-section (1), or under the pro- 

viso to sub-section ( 1 ) of section 84 shall be calculated as for 
one document only, irrespective of the number of copies of the 
document which may be registered. 

16. (1) Applications for the remission of such fines under 

Remisrion of fines. section 70 may be filed with the Registering 
officer, but no such application shall be accepted until the fine 
has been paid. 

(2) When any such application has been accepted, it shall 
be forwarded to the Inspector-General of Registration, with any 
remarks which the Registering officer may wish to make. 


PART VI. 

Administration and Record of Oaths. 

17. The discretion reposed in the Registering officer by 
Oath when to be sd. section 63 to administer an oath shall not be 

ministered exercised uiiless he doubts the truth of any 

verbal statement made to him. 

Note. — By virtue of sectiou 8 { 36 1 of the General Clauses Act, 1897, oath includes 
affirmation and declaration in the case of persons by law allowed to affirm or declare instead 
of swearing, As to who may affirm, see section 6 of the Indian Oaths Act, 1873. ^ 

18. An oath or affirmation administered by a Registering 
Form of oath or affirm- officer shall be administered according to the 

form of oath or affirmation prescribed by the 
High Court of Judicature at Port William in Bengal for wit- 
nesses under section 7 of the Indian Oaths Act, 1873, and repro- 
duced in Appendix II. 

19. Statements made on oath shall not be recorded on the 
Oaths to be recorded document to which they relate, but shall be 

sepMsteiy. recorded on a separate sheet of paper, and a 

note, to the effect that the statements have been so recorded, 
shall be endorsed on the document itself. 


PART vir. 

• Mimoranda Copies of Dooumbnts. 

Pmwrstion of memo- U) ^be memoranda required by sec 

Miida ^ copies of ,tions 64 to 67 shall be prepared inPorm No. 1 

QOQUBkMltle • a J* ■ ^ V . 

in Appendix 1. 
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{S) Tho copies referred to in sections 65 to 67 shall be 
made on paper of the same size and description as that used for 
bound books. 

21> (1) When the memoranda required by section 65, 66 

Kemonnda knd oopies or 67 are to be seiit by a Registering officer 
for other dntriou. to a sub-district in another district, - 

(а) they shall be enclosed to the Registrar of that district, 

together with the copy required for his own office, 
and 

(б) they need not mention any property other than that 

which is situated in the sub-district to which they 
are to be sent. 

(2) When a copy of a document is sent to the Registrar of 
another district under section 65, 66 or 67, a memorandum need 
not be sent to any Sub-Registrar whose office has been amalga- 
mated under section 7, sub-section (2), with that of the Regis- 
trar of such district. 

22. When a copy of a Bengali, Uriya or Hindi document 

is forwarded under section 65 to a Registrar 
Hindf*^docui io another Province, it shall be accompanied 
meuts for other - information in ISnglish respecting the 

names and additions of all persons executing 
anJ claiming under the document, and by a description (sufficient 
for its identification) of the property situated in such Registrar’s 
district. 

23. The date on which any memorandum or copy of a 
Entry of date of dee- document is despatched shall be entered in the 

pateb of memoranda and right-hand margin of the register-book in 
which the document has been copied. 

24. (1) When a memorandum or copy of a document is 
Beetipu for memor- Bent under Section 64, 65, 66 or 67 from one 

anda and copiea, office to another, it shall be accompanied by a 

receipt in Form No. 2 in Appendix I, which shall, immediately 
on receipt, be signed and returned by the receiving officer. 

(2) If delay {fccurs in the return of any receipt, .the des- 
patching officer shall send a reminder for it. 

(3) All such receipts, when returned, shall be filed separ- 
ately. 
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PART VIII. 

AuTHINTIOATION of RiOISTBK'BOOKS. 


(1) The Re^stering officer shall authenticate by his 
Authmtieation of initials all corrections in the copy of every 
oofiM tnd notao. document admitted to registration which, by 

section 52, clause (c), is required to be made in the Register-book 
and all notes in sqch copy which may be made under section 20, 
sub-section (2). 


(2) He shall also affix his initals to each page of such copy, 
and shall certify with his full signature that each copy is a true 
copy, and shall date such certificate with his own hand. 


26. (1) The practice of wiping out incorrect words and 

Mode of nuAing oor> . figures in Register-books with the finger, or 
ractioiM. ^ ^ scratching them out with a knife, is prohibited 

in all Registration offices. 

(2) Corrections in such books must always be made with 
a pen : they must not be made by altering one word or figure 
into another, but the pen must be drawn through the erroneous • 
words or figures, and the correct ones must be clearly written 
near or above those struck out, or opposite to them in the right- 
hand margin. 

(5) All corrections and interlineations in such books must be 
attested by the Registering officer’s initials, which must be 
written, not in the middle of the erroneous words or figures, Jbut 
in a clear space close by. 


27. When a Register-book is closed, a certificate to that 
OartiflMte of oiosing effect, signed by the Registering officer, shall 
of RogistM-book. be appended at the end of the written portion 

of the book, and a further certificate, showing the number of 
pages written upon, shall be entered by the Registering officer in 
his own hand on the first {mge of the book. 


PART IX 
IlinBXBB. 

28. The Indexes ^os. I, II, III and IV, prescribed by 
- Foraw to indams seotion 56, shall respectively be preps^red in 
Km. I. II. ih. ud IV. Foi-ms Nm. 8, 4, 5 and 6 in Appendix I. 

< 29. Each of the said indezee shall be kept in the EngH^ji 

language. 
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BatrieatoiMinMd* in 30. (1) All entries in the said Indexes 
■ii,h»beUeni order. must be made ill alphabetical order. 

(2) Names of persons or places mast be indexed according 
to the first vowel of the word when it begins with a consonant, 
and according to the second vowel when it begins with a vowel. 

81. (1) If the documents to be indexed are written or 

executed in the Snglish language, the names 
** of the persons and places shall be spelt in the 

Index in the same way in which they are written in the 
documents. 

(2) If the documents are written or executed ii. a vernacular 
language, the names of persons and places shall be spelt, in the 
index, according to Sir W. W. Hunter’s system of transliteration. 

32. (1) In the case of European names, the surname shall 

Indexing of n*me8. be taken as the index word. 

(3) Indian names shall be indexed according to their first 
letters as they stand in the document, and shall be transliterated 
in the same form as that in which they are written in the 
document. 


33. When a document is executed by the representative or 
, . . . , guardian of another person, the name of such 

Inieziog of nameH of o, ii x /• ..i 

peraoni for whom execu* Otn^r p6r80D, RS W6JI RS tflRt Ot tllB roprOBOD** 

**'^*^® o*' guardiai), shall be indexed 

34- (1) The name of the depositor of a sealed cover shall 

I>iffe.o.tooioor«i.-nk be entered in Index No. Ill in WucA in*. 

for oortoin namea in 
Index No. III. 

(2) The name and addition of persons claiming under a will 
or authority to adopt, which, as prescribed by section 55, sub* 
section (4), are not to be indexed unless the testator or donor is 
dead, shall be entered therein in red ink. 

35. (1) When there are two or more executants of or 
sw>M»to*ati 7 0 f.Mh claimants under a document, their names shall 
•smtMt, eteimut or be separately entered in Index No. L 111, or 
IV, as the case may be. , 

(2) When two or more properties are conveyed by a single 
doonment, they shall be separately entered in Index No. II : 

Provided that no Sub-Registrar need enW in his Index No^ 
II any property which does not lie in his own sdb-distrioti, 
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36 . ( 1 ) Copies and memoranda of documents and the 
indezing of coplea copies of Sale- Certificates and instruments and 

memoranda and aale' orders which are referred to in rule 101, shall 
eertifioatea. indexed in the same way as original docu- 

ments, but the entries relating to them shall be made in red ink. 

(2) In Index No. I, the names of the decree-holder, auction- 
purchaser and judgment-debtor shall be indexed from sale- 
certificates, and the names of the parties shall be indexed from 
memoranda. 

37 . In all Sub-Hegistrars’ ofiSces, the original Indexes 

Binding of rndexec. ^os. I, II and III shall be made, for office 
and copies for use in use, in bound volunties, a copy being sent to 
Sub-RegiBtnu,- office.. Registrar’s office under rule 4. 


PART X. 

Holidays to be observed in Registration Oefioes. 


38 . The holidays to be observed in Registration offices 
shall be those specified in paragraphs 2 and 7 
0 1 »yB. Government Resolution No. 1624 T. — P., 

dated the 3lst October, 1901, which are reproduced in Appen- 
dix III. 


PART XI. 

Prooeddrb prior to aooeptanoe op Documents for Registration. 

39. On the presentation of a document for registration, 
of admisBi. the Begistering officer shall first satisfy 
wuty. himself — 

(a) that it has been presented at the proper office (sections 

28, 29 and SO) ; 

(b) that it bears the proper stamp or is exempted from 

stamp doty ; 

(c) that it is in a language deemed to be commonly used in 
• the district, or is accompanied by a true translation 

into such a language and a true copy (section 19) ; 

(d) that in the case of any interlineation, blank, erasure or 
• alteralion, section, 20 and rule 41 have been com- 
plied with ; 
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'{«) that, if the doonmeut is noD'testamentaay And t^ates 
to imtnoyable property, the description is sufficient 
(section 21) ; . 

^ (f) that, if the document is non-testamentary and relates 
to lands or houses the description of which is 
governed by a rule made under section 22, suh> 
section (I ), the lands or houses are described ao^ 
- cording to that rule ; 

(^) that, if the document is non-testamentary and contains 
a.map or plan, it is accompained by the prescribe^ 
number of true copies of the map or (dan fsection 21 

(4)]: 

(A) that, if the document is not a will, it has been present? 
ed within the proper time (sections 23 to 26) ; and 

(t) that the ducumeiit has been presented by the person 
authorized in that behalf (section 32 or section 40). 

40. When a document is presented under section 25, sub- 
Prooedure in cMe of Section (1), to a Sub-Kegistrnr, he shall, after 

nnavoidabie dainy. examining it with regard to the particulars 
mentioned in rule 39, forward it forthwith to the Begistrar of 
the district with the application referred to in section 25, sub- 
section (2) ; and, if the Registrar returns the document with an 
order*that it may be accepted fur registration, the Sub- Registrar 
shall deal with it in the same manner ns d* cuments presented 
within the time allowed for registration. 1: . 

41. (1) When the executant of any document appears per- 
Attoitetionot intorii. sonally, he shall be required to attest all in- 

BMtioM,UMika,araMirM terlineations, blanks, erasures and alterations. 
Mid aitMMtfaMM. prescribed by section 20. 

(2) When he appears by a representative, the attestation 
of such representative shall be accepted, if the 'interlineations, 
blanks, erasures or alterations are of an unimportant oheraoter 
or U due cause for such acceptance is shown. 

48. (1) When a document is presented to a Regieteiin^ 
B«t«m of officer whose office is riot the proper offim w 
ff i rt i d t utoBgogM. its registration, he ' shall return it to 
presentant with the endowment “ Returned for preeente^on et 
the proper office.** , ^ 

(21 WImd A etooument is retnnied under 
^Ctafaliy be muide in Bagtster-book 8. *"• 
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48 . (1) Whenever it appears to a Registering officer^ that 

a dooument presented for registration' is not 
stamped, he shall not realize the regis- 
tration fee, but shall impound the document 
at once under section S3 of the Indian Stamp Act, 1899, and 
shall enter it without delay in the register of impounded 
documents (Form Ifo. 7, Appendix I). 

(2) The headings proscribed in Form No 17 in Appendix I 
shall, as far as practicable, be filled up in the receipt granted to 
the presentant under section 52, clause (b), and the words 
•• Document impounded ” shall be recorded in red ink on the 
receipt under the Registering officer’s signature, 

(3) Before forwarding the dooument to the Collector, the 
Regist ring officer shall record on it — 

(t) the endorsement ** Impounded and forwarded to Col- 
lector, under section 38, sub-section (2), of the 
* Indian Stamp Act, 1899 

(it) the endorsement required by section 52 ; and 
(m) if the executant is present, the ei.dorsements required 
by section 58. 

44 . (1) When an impounded document is received back 

Prooedure when im C«»llector with his certificate that it 

iioaiidad'"dooua)rat‘"iii is duly Stamped or is not chargeable with duty, 
rented by the Cniieo- qj. thafc the proper or deficit stamps duty 
has been paid, the Registering officer shall 
send a notise to the presentant, requesting him — 

(a) to appear, with the receipt which was given to him on 

presentation of the document, 

(b) to pay the necessary fees, and 

(c) to take steps for the registration of the document, if 

the admission of execution was not recorded before 
proceeding under rule 43 ; 

and, on bis oomplWng fully with such request, the registration 
ahall bj proceeded with. 

(2) The stud fees may be taken either from the presentant, if 
he appears, or from the person nominated in writing in that 
behalr on the receipt,* and the requisite entries shall then be 
made in the fee-book and in the receipt. 

44 . If any of the conditions indicated in clauses (e) to (») of 
PMadnre In -*«-r 39 have not been oom|died with, or if the 

eoeumwt a* jnresentant refuses to pay the ; proper registra- 
fsiimfnibia document "Uinst bo returned at 


ehM aoewowt a 
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onoe to the presentant, with the endorsemeot ** RemetraUoii 
refused,” an entry being made at the same time in Ke^pateiv 
book No. 2: 

Provided that action under this rule may be deferred at the 
request of the parties, in order to enable them to comply with the 
requirements of the law ; but in such cases an order of reftuml 
shall be passed if the said tequirements have not been complidd 
with within the time allowed for presentation (sections 28 to 26). 

46. (1) If any document in which a Registering officer is 

personally interested, either directly or in- 
directly, is presented to him for registration, 
whioh Bo^t^g or if he is asked to authenticate a power>of« 

n personal 7 m attorney granted for the registration of any 

such document, he shall recommend the parties to present the 
document or power nt some other registration office under the 
provisions of section 29 , section 30 or section 33 , clause (a), as 
the case may be. 

(2) If the parties, after being recommended to present such 
document or pow< r at some other office, insist on the registration 
of the document, or the authentication of the power-of-attorney, 
by the said Registering officer he shall register the document, 
or authenticate the power, as the case may be, and shall report 
the facts to the Registrar to whom he is subordinate. 

PART XII. 

PbOOEDURB on AOCEFTANOB of DoOCMBNTS for RBOlSTRATlOlf. 

47. If the requirements of the law have been complied with 
Endoraement of oarti. in respoct of all the particulars indicated in 

iiMta of admiaubiiity. |.Q|e 39^ ^ certificate of admissibility in Foim 
No. I in Appendix IV shall be endorsed on the face of the 
document, and shall be signed and dated by the Registering 
officer. 

48. When a document occupies more than one sheet of 
Doeamenta on more paper, the seal and signature of the Register- 

thra one aheet of pepar. ing officer shall be attached to every sheet at 
the time of presentation. 

48. (1) After endorsing on a document the oertifioates ot 

admissibility referred to in rule 47, the Regia* 
Beeripk fee a. officer shall receive the registration fise 

and the fine (if apy) payable under section 2B, subnaeition (t)^ and 
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ill 


ftater the respective Amounts thereof on the doenment qIom 
ttt the amid eertifioste, and at the same time the requisite entry 
shall be made in the fee-book. 

(2^ The amounts of the fee and fine (if any) paid shall be 
TMpeotivel^ endorsed on the receipt given under section 52, 
qlaose (5), in Form No. 17 in Appendix I. 

50. (1) The endorsements required by sections 52 and 58 
Endotwamit* how to shall be written in Form No. 2 or Form No. 3 
:i» mad» in Appendix IV, as the case may require. 

(2) All endorsements whether made under section 52 or 
'Action 58 or otherwise, shall be made in red ink ; except that 
'signatures thereto shall be made in black ink. 

(3) iEvery endorsement made by a Kegistering ofiScer shall 
.be written in his own handwriting, unless he has been specially 
authorized by the Inspector-General of Registration to use en- 
dorsement stamps. 


' 51# (1) When the Regist«>ring officer is not personally 

idontifiootion o/omou- acquainted with the executants of a document 
presented for registration, he shall require 
.them to furnish the best testimony obtainable to establish their 
identity, such as that of persons known to the Registering officer 
or that of persons of apparent respectability, for instance, xamin* 
dars. Court officials or pleaders. 

(2) The Registering officer shall satisfy himself that* the 
identifier is really acquainted with the person or persons whom 
he proposes to identify,^ and the identifier shall be asked to state 
the name of the person' to be identified and also whether such 
^person is really the person whom he professes to be. 


! .52. .When a person who cannot write signs his name b^ 
■S^MtuNof uiitente means of a mark or by touching the pen, his 
' name shall he recorded at length, and tite 

'WHter of the name shall also sign his own name in at t e stala C I i 
that the mark was affixed or the pen touched in his presence. ^ 


68 . 




(1) When the executant of a document^ — 

(0. is unable to write, or 
Vtt) is qotjpersonally l^owu to the 

jog 


aer# 


Wgnib.g his name (in the manner iidioated 
*tn ‘^Uie 52, if he^ unable to write) imprint the mark his 

the doouflieht to tte restored and also in a regirter qf 
* iinptfestidhs 'kept in Form No. 8 in Appendix I -l ■ 
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: . t*rovided that, if the left thumb of the executant be defilb- 
tive or injured, the right thumb or any other digit may be used ; 
but a note must, at the time the impression is t»3:en, be made in 
the register of thumb impressions and also on the document, 
mentioning the particular uigit used and explaining why the 
iilipression of the left thumb could not be taken. 

(2) The said mark shall be made by a slightly rolled impres- 
sion of the executant’s left thumb (nr other digit, as the case 
may be) taken in printer’s ink off a flat piece of tin, properly 
prepared for the purpose. 

(3) Against each impression in the register of thumb impres- 
sions, the name of the party, the number of the docniment in 
Bef^ter-book No. 1, .S or 4, as the case may be, ^iid the date, 
shall be entered. 

(4) Notwithstanding anything hereinbefore contained, a 
Begistering officer ma^', in his discretion, dispense with the 
taking of impressions in the case of Buropenii ladies and gentJe- 
iheii and other persons of position regarding whose identification 
there can be no doubt or room for suspicion, even if (he execut- 
ant is not personally known to him. 

(5) In the case of pardanoshin ladies, no exemption shall be 
allowed, and they must in all cases be required to affix thumb (or 
other digit) impressions, either before the Registering officer or 
in the presence of the person who identities them. 

*54, Before refusing, under section 35, sub-section (5), to 
PMtponementofr«fu«- register any document, the Registering officer 
•itoragiater may, at the request of the parties, postpone 

action in order to enable them to comply with the requirements 
of the law ; but no such postponement shall last more than the 
’ '^riod of four months prescribed by the proviso to section 34. 

65. (1) When a document has been presented to a Sub- . 

Registrar fur registration, within the period 
an^ prescribed by section 23, namely, four months 
wahin fMvinoDUiafrra from the date of its execution, and the execu- 
axaeutoD oeaman . appear to admit execution within 

that period, the Sob- Registrar must, immediately • after the 
expiration of the said period, record a formal refusal to registmr, 
leaving it to the parties to appeal to the Registrar under section 
72 wimin thirty days, if they think proper : 

- Provided that the Sub-Registrar shall not record wcuffi an 
<wder if the person presenting the document has, before the 
eipirattott o( the stud period, initiated proceedings nn^r seotwn 
|N( to proonre- the appearanoe of the exeotttant, hot in that ease 
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Procedure on failure of 
the executant to appear, 
after payment of a fine 
under section 26 , vilhin 
eight mouths from exe- 
cution of document. 


'he shall report the matter to the Registrar for orders at the end 
of the said period. 

(2 In any case referred to in sab-mie (1\— ’ 

(a) the Registrar shall not pass an order gi’anting an 
extension of time or directing the Sab-Registrar to 
register the document, unless it is shown that the 
non-appearance of the executant was due to urgent necessity or 
unavoidable accident, and 

(i) if the Registrar passes such an order, a 6ne must be 
imposed under the proviso to section 34, sub- 
section (1). 

56. (i) If the time for accepting a document for registra- 
tion has been extended under section 25, and 
the executant fails to appear to admit execu- 
tion within the period of eight months from 
the date of its execution, the Sub-Registrar 
must, immediately after the expiration of the 

said period, record a formal refusal to register, leaving it to the 
parties to appeal to the Registrar under section 72 within thirty 
days, if they think proper : 

Provided that the Sub-Registrar shall not record such an 
order if the person presenting the document has, before the 
expiration of the said period, initiated proceedings under section 
36 to procure the appearance of the executant, but in that, case 
he shall report the matter for the orders of the Registrar on the 
expiration of the said period. 

(2) In any case referred to in sttb-rule (1), — 

(a) the Registrar shall not pass an order granting an 
extension of time or directing the Sub-Registrar to 
register the document, unless it is shown that the 
non-appearance of -the executant was due to urgent 
necessity or unavoidable accident, and 

(5) if the Registrar passes such an order, a fine must be 
imposed under the proviso to section 34, sub-section 
(1), in addition to the fine already imposed under 
section 25, sub-sectiou (1). 

57. (1) The procedure prescribed by rule 55 shall apply 

Appiieition otTuia 6s documents referred to in sec- 

todoMiiDMita MMutad tion 26, with this exception only, that the 
out o* Britiih India. period of four months referred to in that rule, 

wad any jextendedf period tdlowed under the proviso to sub-seetion 
(1) of section 84, must be reckoned from the^date of the arrival 
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of such documents in British India, and not from the dute of their 
execution. 

(2) Such documents shall not, under any ciroumataqoes, be 
accepted fur registration more than eight mouths from the date 
of their arrival in British India. 


58. (1) When a document is presented for registration, or 

Whotore^bter when the execution thereof is admitted, more than 
four months after execution, and the Registrar 
regietered more thwi decides that the docuiueiit should be admitted 
'** to registration, he may either — 

(a) register the document himself, in which case the oqtt^a 

fee prescribed in Article K of the tabh. of fees, qs 
well as the penalty imposed under section 25 or the 
proviso to sub-section (1) of section 84, as the case 
may be, shall be levied* or 

(b) direct the registration of the document, on payment of 

the said penalty, by nny Sub-Registrar in whose 
office it could have been registered if presented 
within the said period of four months. 

(2) In such oases the date on which application was made 
to the Registrar for his decision shall be regarded as (he date of 
presentation. 


,59. (1) When a Registering officer records, under section 

Becord of iwon» for 71 or Section 76, his reasons for refusing to 
iwfurai to regwter. register a documeiit, the I’ccord must be made 

in book No. 2 with his own hand, and must state the reasons 
fully and clearly. 

(2) If the reasons include the fact that one out of several 
executants declines to comply with the requirements of the law, 
his name must be given ; and, if the Registering officer is doubt- 
ful as to the identity of a party admitting execution, the grounds 
of his doubt must be stated. 


PARTXIII. 

Proocdcrc on Admission of a Dooumrnt to Rruistration. 

60. When all the person executing a documenS, or their 
representatives, assigns or agents, have ap- 
aflMradffliMioii of oMoa- peared and admitted its execution, the doou- 
ment shall be copied ihto the oappropiiAte 
Bc^pstor-book, • [ 
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6L When two or more copies of the same doohtbenf 'arW* 
One copy only of a admitted to registration at the same'tiiiiM/it'' 
di^mentto be entered shall not be necessary to copy the dooament 
in regietw-book. more than once in the register* bookr bat all 

endorsements shall be written upon each copy and. all the coj^es' 
shall be allotted different serial numbers in the registers. 

(52 The copies of maps or plans which are required : by 
oi mnp. or seotipn 21, sub-section (4), to awoippahy 
pinw roto>r«i to in documents, must be attested by the signaturee 
••*‘**“ of the persons executing such documents,, qir' 

by the signatures of their agents ; and the original maps or plans 
Contained in the documents must at the time of registration be 
signed and scaled by the Registering officer. 

63. .When a document containing a map or plan is presell- 
Oo iei of m* « or Under Section 24, for re-registration, the 

S iuiJ^nuin^^n parties need not deposit fresh copies of the 
oemy nt • Wousht for map oi* plan und^r Section 21, sub-seotioii (4); 

a ra ton. Registering officer shall certify ag^ainst 

the copy of the map or plan already contained in the register- 
book that the map or plan attached to such document is the 
same as that which was attached to the document on its first 
presentation. , ,j 

64. (1) The translations and copies of documents required 

TrMiaUUona , .and by sections 19 and 62 shall . be made jipon 
*“P***- machine-made medium paper, which may be 

sold to the public for tbis purpose by Registering officers at half 
an anna per sheet. 

(2) Such translations and copies shall be kept in a separate 
file, a reference being mnde to the said file in the righUhand 
margin of the page on which the translation is copied in the 
register-book. 

(3) The said file shall be bound from time 'to time, when iti 
contains a sufficient number of translations and copies to form a 
volume. 

(4) When translations are made, the endorsements refeni^ 
to in rule 47, rule 50, sub-rule (1), and section 60, and the entry 
referred to in rule 49, sub-rule (1), shall be copied on the left- 
hand margin of toe page of the register-book into wkioh toe 
translations are oopiM. 

66. The copy of every doeumenf in a Regutor-book eludl 
(Vi|iyht ‘ia mmiwrer Compared with the original by some peritott. ; 

other than toe eopyist; and the oopjdet e^4 
the comparer shall append *th^' iS gaato rw ^ 
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with the date, to the copy in the book, using respectively the 
words “ copied by ” and “ compared by.” 

66. (1) Interlineations, blanks, erasures and alterations in 

intnrHwtiii t iTm i. a document must not be copied as such, but 

Mtmsares, aitemUoDs and must be noted as required by section 20, sub* 
“’*******“• section (2). 

(2) All interlineations and corrections in register-books shall 
be made in red ink when the entries are made in biacA ink, and 
shall be made in blacA ink when the entries are made in red ink. 

67. (1) When a document is erroneously copied into a 
Froo«iiit« when doou- wrong book, the register copy of t^e certiBoate 

ment u copied into a and endorsements already made on the doou* 
wrong book. ment shall not be cancelled, but the Registrar 

may direct that a copy of the document, with the certiBoate and 
endorsements thereon, shall be made in the appropriate register 
without additional charge. 

(2) If the error in copying is discovered after the document 

has been returned after registration, the same procedure may be 
followed, a note being made, in the margin of the copy in the 
wrong register, of the volume and page of the appropriate regis- 
ter into which the contents are re-copied. ^ 

(3) In both of the cases referred to in sub-rules (1) and (2) 
fresh entries must be made in the appropriate indexes, without 
oanc&lling the original entries made in those indexes. 

68. When a document has been copied into a register-book 
Form of final endorce- and Compared, the Registering officer shall 

ment of regiitratioD. make in Form No. 4 in Appendix IV the 
endorsement required by section 60. 

69. (1) When there is not room on a document for the 
of endorse- necessary endorsements, they shall be made on 

mente on separate paper. ^ separate quarter sheet of machine-made 
medium paper, which shall be supplied by the Registering officer 
and shall be attached to the document, an explanatory note being 
at the same time made on the document itself and signed by the 
Registering officer. 

(2) Rvery piece of paper so added must bear the seal of the 
Registering officer and must be signed and dated by him.- 

70. (1) Any person having occasion to register any oonsi- 

Ttinti i i — derable number of documents in the same 

sa tormate do^Sto form, such as leases, agreements «r bot^r, 
iBSwnnMsCoRii. deposit in any registration office , an^ 
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number, not less than fifty, of printed or lithographed forms of 
such documents. 

(2) Such forms must be printed or lithographed length 
ways on machine-made paper of medium size. Blank spaces 
must be left in the body and at the foot of the form for filling in 
names, amounts of money, areas, boundaries, and any other requir- 
ed particulars. A margin roust be left, of one inch on the left- 
hand side, for binding. No margin is necessary for copying 
endorsements, as in the case of other registers ; but the forms 
must contain a blank space, of not less than one side of a half- 
sheet of the paper, on which the endorsements are to be copied. 

(8) Before use such forms must be bound into volumes, 
and paged in the registration office, and a certificate as to the 
number of pages contained in a volume must be written on it and 
signed by the Registering officer. One volume shall be kept for 
each depositor, and his name shall be noted outside. The vo- 
lumes shall be numbered and shall be treated in all other respects 
as volumes of Book No. I or Book No. IV, as the case may be. 

(4) On the presentation of a document which is an exact 
duplicate of any form deposited and is executed by, or in favour 
of, any one of the depositors, it shall be copied into the volume 
appropriated to that depositor’s forms ; that is to say, the blank 
spffoe in the form previously deposited shall be filled up so as to 
make it an exact copy of such document. 

(5) Priority must be given to the registration of documents 
presented under this rule ; and every endeavour must be made to 
return the documents to the presentants thereof before they 
leave the office. 

71. When, owing to an error or omission in any document 
Supplementary docu- which has been registered, a supplementary 

document, rectifying such error or omission, is 
presented for registration, a note of such rectification shall be 
made in the margin of the register in which the original docu- 
ment is registered. 

72. (1) Documents must be promptly returned, after regis- 
Prompt return of tration, t-* the presentants or other persons 

^wnmentaeftarreg^etre- authorized to leceive them ; and the receipts 
^ retu:^ned by the parties must be passed on to 
their respective counterfoils. 

(2) When receipts are granted under section 52, clause 
(i), to the presentants, they must be informed by the Register- 
ing offioei; of the [Ibobable date on which their documents wiU be 
l^ady for return, 
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(3) The said date must be noted on the receipts, and every 
endeavour must be made to return the documents on such date. 


PART XIV. 

Visits and Commissions. 

73. AH applications for visits under section 31, proviso, 
Payments to sccom- Section 33, sub-section (3), or section 38, sub- 
pany appHcaUons for section (2), or for the issue of ctimmissinns 
visits or commiBsious. under section 33, sub-section (3), or section 

38, sub-section (2), must be accompanied by the amor.nt of the 
fees chargeable as well as the amount of travelling allowance 
claimable by the Registering officer or Commissioner. 


74. (1) When the amounts referred to in rule 73 are paid, 
Receipt for payments *" rt'spect of a visit Under section 31, proviso, 

for visit under section the Registeritjg officer shall grant a receipt 
therefor, in Form No. 9 in Appendix I. 

(2) The said receipt must be returned to the Registering 
officer, and must be filed by him when the document in respect of 
which the application was made is accepted for registration and a 
receipt is granted therefor under section 52, clause (6). 

75. Every commission shall be in Form No. 5 in Appendix 
Form snd endorsement IV", or fif the Commission IS to be executed in 

of commissions. another district) in Form No. 6 in that Ap- 

pendix, and shall be endorsed on the document in respect of 
which it is issued. 


76. (1) A Registering officer shall ordinarily issue h|s com- 

Commissions to whom mission to some salaried member of his esta- 
te be issued. blishment : 


Provided that, if the person to be examined be not resident 
in the district in which a commission is issued, the commission 
shall be sent to the Registrar of the district in which such person 
resides and he shall cause sucli person to be examined by a Sub- 
Registrar or by any other officer whom he may appoint for the 
purpose. 

(2) When a Registering officer sends a commissiop to the 
Registrar of another district under the proviso to sub-rule (1), he 
shall at the same time transfer the travelling ajlowanoe (if any) 
paid in respect of the commission, but shall credit the commission 
tee in his own accounts. 
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77. A Registering officer mey examine a Commissionei^ 
of Com- personally, in the office of the Registering 

mbdoner by Begiatering officer, touching any of the circumstances con- 
nected with the discharge of his commission, 
and, in particular, with reference to the voluntary nature of the 
admission of execution of a document. 

78. (1) When a commission has been executed, the Com- 
Prooedure after ezecu- niissioner shall return the document to which 

«&m of commiasioD. it relates to the office from which the com- 

mission was issued, with a report, in Form No. 7 in Appendix 
IV, endorsed on the said document. 

(2) On receiving the report of the Commissioner, the Regis- 
tering officer shall, if satisfied as to the execution of the docu- 
ment to which the commission relates, make an endorsement 
^below such report, in Form No. 8 in Appendix IV. 


PART XV. 

Special provisions as to powers-of-attornbt. 

79. (X) A power-of-attorney shall not be recognized, as 
RecogDition and au authorizing an agent to act on behalf of a 

tbentioation of powers principal under the Act, unless it contains an 
of-attorney. express or implied authority in that behalf. 

(2) Powers-of-attorney which do not contain or imply an 
authority to appear in a registration office to present documents 
for registration (section 32) or to admit the execution of docu- 
ments (section 34) shall not be authenticated under section 33, 
clause (a). 

80. (1) All interlineations, blanks, erasures and alterations 
Kote to be made of in powers-of-attomey authenticated by a Re- 

iDteriineaUoni, So. gistei'ing officer Under section 33, clause (a), 
must, at the time of such authentication, be detailed in a foot-note 
signed by the Registering officer. 

(2) When there are no interlineations, blanks, erasures or 
alterations in such a power-of- attorney, the fact must be men- 
tioned in a foot-note signed by the Registering officer. 

(3) The said (bot-notes must be copied in every case into 
the register of powers-of-attorney kept in Form No. 18 in 
Appendix I. 

Autheaticfttlpn of * 81. The authentication of power»>of- 

pi«w«n.o{.attoRMy. attorneys shall be made — • 
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(») in Form No. 9 (a) in Appendix IV, when the princi- 
pal executing the power appears at the Registra- 
tion office ; 

(tt) in Form No. 9 (6) in Appendix IV, when, the 
principal^ exempted from appearance, the 

Registering officer examines the principal on a 
visit under section 33, sub-section (3) ; and 

{Hi in Form No. 8 in Appendi.\ IV, when the principal 
is examined on commission. 

82. (1) Whenever a special power-of-attorney is used in a 

Endoriemenfc when a Registration office for the purposes of section 
ape^pow«r-of.attorn<qr 32 or Section 34, au endorsen)ent s’lall be made 
*" ■ upon it, in Form No. 10 in Appendix IV, and 

it shall be returned forthwith to tlie party by whom it was 
presented. 

(2) In the case^ of general powers-of-attorney no such* 
endorsement is required ; and they shall be returned, after ins- 
pection, to the parties by whom they were presented. 

83 A power-of-attorney authenticated in a language 
TnuMUtionofauthen- Unknown to the Registering officer to whom it 
timtioii of power-of- is presented may, if the parties so desire, be 
attorney. submitted by him to the Registrar or the 

Inspector-General of Registration, who shall thereupon procure 
an Bnglish translation of the authentication and forward such 
translation to the said Registering officer. 


PART XVI. 

Prooedubb with regard to Wills. 

84. (1) A will shall not be received for deposit otherwise 
Denodtof will. prescribed by section 42 ; and any will 

received through the post-office shall be 
returned to the sender in an unstamped envelope. 

(2) The headings in Form No. 17 in Appendix I shall, as 
far as practicable, be filled up in the receipt granted under sec- 
tion 52, clause (6) for any will deposited under section 42 ; and a 
note shall be entered on the receipt, stating that the will is 
received for deposit under section 42. 

(8) The Registrar shall explain to every person deptwiting a 
will that no steps will be taken by the Government to ascertain 
the date of the testator’s death or to communicate with ^e bene* 
Ooiaries after his 4patb. • 
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85 . Every entry made in Register-book No. 5 under the 
Entriei in Register- provisions of section 43 shall be signed in full, 

book No. 6. and dated by the Registrar. 

86 . When a sealed cover containing a will is withdrawn 

Withdrawal of sealed Under section 44, the fact shall be noted in 

coyer containing will. Register-book No. 5, and the entry shall be 

signed by the person by whom the cover is withdrawn, as well as 
by tbe Registrar, and the receipt referred to in rulo 84 (21 shall 
be returned by such person and filed in the Registrar’s office. 

87 . (IJ When a sealed cover containing a will is opened 

Opening of sealed Under section 45, the fact shall be noted in 

cover containing will. Register-book No. 5, find the note shall be 

signed by the Registrar. 

(2) If a cover is opened under an order of a Civil Court, the 
fact shall be mentioned in the said note. 

88. When a will is forwarded to any Court under section 

Docutueuis to accom- 4Q Jt shall be accompanied by — 
pany wills forwarded to l ^ 

a Court. 

(a) a memorandum of the fee for opening the cover and 
the charges 'if any) for copying ihe will into 
Register-book No. 3, and 

(/>) a letter requesting such Court to levy such fee and 
charges and to remit them to the Registrar by 
whom the will is forwarded. 


89 . Sealed covers containing wills deposited with a Regis- 

Monthiy examination Section 42 shall be examined 

of sealed covers contain- monthly, and their condition on such oxami- 
ing wills. nation shall be noted in such manner as the 

Inspector-General of Registration may direct. 


PART XVII. 

Summonses. 

90 . Summonses under section 75, sub-section (4), shall be 

issued direct by the Registrar, who shall follow 
tion“ 76 "?«.‘ *“■ tl’e procedure prescribed in Orders V and XVI 

in the first schedule to the Code of Civil Pro- 
cedure, 1908, so far as it is applicable. 

91. * (1) Ever 5 '^ application to a Registering officer, to 

procure the issue of a summons under section 
sjT must be accompanied by the sum required 

for the payment of the expesses of the person 
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whose frppearance is desired, and the peon’s fee, as fixed by the 
rules governing the oflBcer or Court who is to issue the sunimons. 

(2) When calling upon such officer or Court to issue a sum- 
mons, the registering officer shall forward a draft summons, in 
duplicate, for the signature of such officer or Court, together with 
the sum received under sub-rule (1). 

92. Whenever any summons referred to in this Part is to 
Summons when to be scrved in ail arcH in which is spoken a ver- 

eccompanied by transia- iiacular different from that spoken in the area 
in which the summons is issued, the summons 
must be accompanied by a translation in English. 

93. (1) If a summons issued under section ^7 be addressed 

Attendance on eum- »» person who is alleged to be the executant 

irioiis issued under sec- of Ji docuiiien t, it shall rcquipc him to attend 
either in person or by duly authorized agent. 

(2) If such a summons be addressed to a person whose 
evidence is required to prove anj’ other fact, it shall require him 
to attend in person. 

94 (1) If any person upi>n whom a summons issued under 

Procedure in c«e of SGctiou 37 luis bpcu duly served fails to appear, 
non-npi^earance on such or if Hiiy summoiis issued uiidor that section 
Bummons. caiiiiot be seivod, the llegisti ring officer may 

(if lyj is a Sub-Registi ar, witli (he previous sanction of the 
llegistrai) request (he officer or Court who issued (he summons 
to take such furdier action, under the law for the time being in 
force, as the Regislering officer may consider necessary for 
securing the attendance of such person. 

(2) Eveiy such requisition must he accompanied by the 
proper fee. 


PART XVIII. 

Supply of Infokmatiow fkom Kegistbrs or Copies op Documents. 

95. (1) An application to make a search in any register in 

a registration oflice, or to obtain a copy of a 
AppiiostionB for tlocuDient recorded in such an office, or to carry 
out both these objects, may be made either in 

writing or verbally. 

(2) If such an application is made verbally, the Registering 
officer shall write his order thereon upon a slip of paper. 

(3) All such applications and orders shalV be preserved in a 
separate file. • 
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(4) Applications made through Sub-Registrars for copies 
from registers deposited in the Registrar’s office shall be made in 
writing, and shall be transmitted without delay to the Registrar 
for necessary action. 

(5) Registrars shall permit :searches of, and shall grant 
copies of entries in, the registers kept previous to the first day of 
January, 1909, in the same manner as in the case of the registera 
kept under the Act. 

96. (l) A call for information from any Court or Revenue 

officer must, if it necessitates a search in the 
registers by officials of the Registration office, 
be accompanied by the fee prescribed for 

such search. 

(2) Officers of the Government may make searches in 
indexes, and inspect, registers, for hand Jlde ])ublic purposes, 
subject to the restrictions contained in section 57 as to the 
persons by whom certain searches may be made. 

97. If the productioji of a register-book in any Court is 
Production of registers ft quircd it shall be SO produced by an officer 

in Court of the registration establishment deputed for 

that purpose. 

NoUb — Such officer will be entitled to claim payment of his eypenses, like any other witnese* 


PART XIX 

Registrr-books and other records. 

(1) The Regi8ter,»books Nos. 1, 3 and 4 shall have 
Register books Nos. 1. tWO margins. 

8 end 4 how to be kept. (2./ On tile left-hand margin there shall 

%e copied in red ink the value *of the stamp on each document 
registered, the certificate of admissibility in respect thereof re- 
ferred to in rule 47, and all the endorsements relating thereto 
made in the office ; in the centre the document itself shall be 
copied in black ink ; and the right-hand margin shall be left 
vacant for notes under section 20, sub-section (2). 

(3) The stamp-vendor’s endorsement on each document shall 
be copied in red ink in the appropriate register-book in the centre 
of a page below the copy of the document itself. 

99. The Register- books Nos. 2 and 5 shall repeotively' 
sv)rmo(B«gi|tor-bookB «e kept in Forms Nos. 10 and 11 in Af>pefl> 
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100. (l) Several volumes of Register-books Nos. 1 and 4 

s^Mvta voiuniM for may, if necessary, be kept in use simnltane- 
Sd^rtw-bookt. ously, when the documents registered are so 

numerous as to make this course necessary. 

(2) Register-books Nos. 2, 8 and 5 shall be continued from 
year to year until they are full, and, in small offices, whore the 
number of documents registered is inconsiderable, the same 
volume of Register-books Nos. 1 and 4 may also be used for two 
or more years. 


FUe-book* to be kept* 


(1) In addition to the bound volumes of Register- 
book No. 1, every Sub- Registrar must keep 
** two file-books. 


(2) In one of such file-books he must file the memoranda of 
registered documents which have been forwarded to his office 
under sections 64, 65 and 66. 

(3) In the other file-book he must file the copies of sale- 
certificates received by him from Civil Courts under the Code of 
Civil Procedure, 1908, and from Revenue officers, and the copies 
of instruments and orders received under the Land Improvement 
Loans Act, 1883, and the Agriculturists* Loans Act, 1884. 

(4) Registrars must keep three separate file-books, one for 
memoranda, one for copies of documents and copies of maps or 
plans (if any) received under sections 65, 66 and 67, and one for 
the copies of sale-certificates and the copies of instruments and 
othefis referred to in sub-rule (3) and received by him. 

(5) The papers referred to in sub-rules (2), (3) and <4) shall 
be bound into volumes of convenient size at the end of the year. 
They shall be numbered consecutively, but in a series different 
from that used for the registration^ of original documents in 
Register-book No. 1. 


102 . Besides the Register-books Nos. 1, 2, 3 and 4, pres- 
AddiUonl to c»*'bed bv Section 5l. the Indexes Nos. I. II, 

be kept in ell registra- III and IV prescriDGu by sGctioM 55, anci tn6 
tion office*. file-books prescribed by rule 1 01, the following 

records shall be kept in all registration offices, in the forms noted 
against each, namely : — 

(1) Cash-book (Form No. 12 in Appendix I); 

(2) Catalogue of books (Form No. 13 in Appendix II ; 

(8) Chalan (Form No. 14 in Appendix 1} ; ^ • 

(4) Daily notices (Form No. 15 in Appendix I) ; 

(5) Fee-book (Form No. 16 in Appendix I) ; 

(6) Receipts for memoranda and copies (Form eNo« 2 in 

Appendix 1); 
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(7) Receipts given under section 52, clause (6) (Form 

No. 17 in Appendix 1); 

(8) Register of powers-of-attorney (Form No. 18 in 

Appendix 1) ; 

(9) Register of visits and commissions (Form No. 19 in 

Appendix I) ; and 

(10) ' Stock-book of furniture (Form No. 22 in Appen- 
dix I). 


103. In addition to the Register-book No 5 prescribed by 
reoord* to section 51 and the records mentioned in rule 
b* iMpt in Registrars’ 102, the following records shall be kept in the 
offices of all Registrars, in the forms noted 
against each, namely : — 

(1) Register of letters received (Form No. 20 in Appen- 

dix I ) ; and 

(2) Register of letters issued (Form No. 21 in Appen- 

dix I). 


PART XX. 

SXAtS. 

104. (1) The seals prescribed by section 15 shall remain in 

Custody and destruc- the personal custody of the Registering officers 
tionofssais. for whose use they are respectively provided. 

(2) Seals which have become unfit for use and are replaced 
by new ones, and the seals of offices which have been perma- 
nently closed, shall be destroyed in the presence of the District 
Sub-Registrar, who shall make a note of the destruction in the 
stock- book of furniture kept in Form No. 22 in Appendix I. 


? ART XXI. 


Misoellanbocs . 

105. Every Sub-Registrar shall sit daily during 6xed hours 

to be approved by the Registrar and made 
y* known to the public by notice affixed in some 

conspicuous place outside the Sub-Registrar’s office. 

106. The serial number of the last document completed and 
Doily notioa of eompi*. ready for return shall be daily exhibited, 

tion of dooumenti. jo Form No. 15 in Appendix I, in some cons- 

pic'uoug place outside every registration office. 


107. Registering officers shall themselves receive docu- 
BMtfpt ood return of ments which are tendered for registration, and, 
AoMiMDta. ,, • ^iien thej^ are registered, shall return them 

with their own hands. * 
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108. Whenever there is a permanent change in the charge 
Comparison of books of a registration office, the officer receiving 
witii Mtaiogue. charge shall compare the books in the office 

with the catalogue kept up in Form No. 13 in Appendix 1, and 
shall note on the catalogue whether or not he finds the books to 
be complete. 


APPENDIX I. 
FORM No. I. 

[««s rule 20] 

Memorandum of Documents 


Nature of document, date of 
presentation of document, 
and endorsement of 
certificate of regis- 
tration on the 
document. 

Names and additions 

OF PARTIES. 

Short name of 
property affe<’^ 
ed, and 
number (where | 
possible). j 

Amount of 
consideration- 

Executant. 

ClairaantB 

money. 

1 

1 

2 

i 

4 

i 

0 

i 






Signature of Registering O^cer* 


Registrar , 

Sub^Registrar 

FORM No. 2. 

[see rules 2^ ^02,] 

Receipt fob memoranda and oopibh. 

MEMO. No. 

The undersigned has the honour to acknowledge the receipt of the 
undermentioned memoranda and copies of documents. 

Signature of Registrar {or Suh-Regtsirar) 


Dated of 

To the Registrar (or Sub-Registrar) of_ 


Renster 
numner of 
documents. 

1 

1 

1 Where reoistered. 

Number 

of 

memoiandH. 

Number 

♦*f 

copies. 

Date of receipt. 

1 

2 

3 

1 

4 

6 




• 

• 





• 




BEatsTBiiViq^ Adit 

FORM No. 8. 

[m0 ruie BS.} 
Index No* 1. 


Kams OB' 
PBBSON. ! 

Besidence, profes- 
sion or trade, 
rank sfid title (if 
anj), caste (if 
any), and father’s 
name or mother’s 
name. 

Interest of 
person in 
the trans- 
action. 

Where 

registered. 

Serial 

No. 

Boot I. 

Volume. 

Page. 

1 

2 

3 

4 

5 

6 

7 









FOEM No. 4. 

[Mi rule Mo] 
Index No.II* 


Name of property 
and mauza, or, in 
towns, of street or 
road to which 
propet ty fronts. 

Name of 
pargana, 
thana, 
or town 

District 
and sub- 
district. 

Nature 
of trens- 
action. 

■ 


Book I. 



1 i 

1 f i 1 f 1 


1 


5 


6 


8 

















inix It 



FORM No. 5. 

[•M rytU S8A 

Indea, No. 111. 


Nam# of 
ponoiia 

RMidenee, profas- 
•ion or tn^e. rank 
and title (if any), 
oaate Cif any), and 
father's name 
or mother's name. 

Interest 
in will or 
authority to 
adopt. 

Where 

registered. 

Ekrial 

No. 

Book 8. 

Volume 

Psge. 

1 

2 

8 

4 j 

5 

6 

7 





i 

i 



FORM No. 6. 

[«M rvle SSA 

Indent No. JV. 


Name of 
person. 

Residenoe, profes- 
sion or trade, rank 
and title (if any), 
caste (if any), and 
father’s name or 
mother’s name. 

Interest of 
person in 
the transac- 
tion. 

Serial No. 

Book 4. 

Volume. 

1 

Page. 

1 

a 

2 

8 

4 

5 

6 



i 






6 


II 


U 
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' FORM No. 8 

[$ee rule SS.J 

Rtgitter'of thumb mjMWtnbttj. 


Imprawion of left 
thumb or other digit. 

Name aud eignature of 
ezeoutant 

Date of 
imprewioDe 

Book No. 
Document 
No. 

Serial Na of 
impreeaion. 

1 

2 

3 

4 








1 

Initiah of Sub-Rogutrar (or Eoguirar,) 


FORM No. 9. 

\fee ruU 74.1 

Rkoeift for attekdanoe at a private RESIBEMCE. 

(/n duplicate.) 

Received £rom 

fee payable under article M of the table of fees for atten din g at a nrivate 
teridenoe, 

travelling allowance for snch attendance, 

Ikdei * 19 . 


StA-Regtitrar. 
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FORM No. 10. 

[«M r«((99.1 

Begist£b Book No. 2. 

Record of Revenue for refueal to register. 


Nature and date of 


Reasons for Refusal. 


instrument, and 
Name of Executants. 


No. 


Date of application 
for copy of the reasons 
for refusal. 


Date on which the 
copy was furnished 
to the applicant. 


Ni>te of the result of 
appeal to the Registrar 
under section 72 or 
of application under 
section 73. 


Date of presentation. 


Name of the present- 
ing party. 


Dated 


Note of any order 
of Court. 


Registering Officer. 


Date of communica- 
tion f»f the order 
« f refusal. 


FORM No. 11. 

[see rule d9.] 

Rboisteb Book No. 5. 








FORM No. 1* 





















Mbmof a 

FOltMNo 13. 

[Am nOm ibt and 10S.J 
Catalogue of Bookt. 


Tlitoof 

Book. 


I 


Number 

of 

doeumentii 

. 

in ( 










BBOiBinAmv Am. 


















It 



l&c»ai No. 14. 



(IZmwtm.) 


NUMBEB OF NOTES. 


Begistratlon Form No. 14* 



inJMBEB OF NOTES. 


Begiatimtlon Form No. 14. 




imp ttMSMiniXtt* 

. MPmmM. 

Ha 

(Am tyOm tOBj^ 109.} 

Dailt NonoB. 

Tht 19 

1« 1* lievaby notified that the regletretion of the loHowing doemneiite WM 
flom^ted jeoteidaiy, and that .thf(ie.and.aU.dQaBm9.nte iteexloMly AdnUdad Jp JSh 
|[ietratlon iwe.teadj to be ntnrned to the partlee who preeented them. 


Book JSo. 1, 

NjIlDte of loot dpenment oomplotod. 

Date of admioaione 

Kamo of praontaot. 

1 

2 






Book 1^0. 4. 


HtUBber of lait doemnmt oomplatad. Date of admiMioa. I Nmm of preeanteat* 



ilyiifoj^'iiiiiiwrt^ in any NglatnttoB oOet art IteUa bgr laW to bo 


FOBM No. 16. 

(/8m nd« 109.) 
Foo^Book, 
























Sc 


I 


1 i I 

I IJ I " 


< 


il 

0 


I 


I 

I 

I 


i 

t 

If ft 

il 

P H 


iwnq ngivi HnDntxi pgppiwiPiHimi gigEa ?^^ 



Signaimg of pr§amkmi. 


119^ BBclRnniiUinoii^AOt. 

FOBM No. 17. 

Sodofied to 

BeoelTad from 
Sob-Begtitrar of 

the doonment desorlbed on the other side 
Dated 19 . 


Signaiure of r§eipi€n$. 

N. .9.— The feel taken on the doonment opeeified herein will be refunded in ease its registra- 
Uon ia refuted or any ezceu charge hai been made ; also if a visit or a commission has been 
paid lor and not nuidet Partiea ahould.take their refunds in every case on this receipt. 


FORM No. 18. 

[9ea rufaa 80 and lOf.] 
RbQISTRAR of PoWBRB*OF’ATTOB!IBT. 


Serial 
Na 
for the 

year. 

Names and 
additions of 
principals. 

Names and 
additions of 
attorney. 

1 

Names and 
additions of 
witnesses and 
idenUfiers. 

1 

Date of 
authentica- 
tion. 

Abstract. 

1 

2 

8 

4 

6 

6 






Copy of foot>note. 

8ub-JLgiiirar» 


FORM No. 19. 

[S9€ nda 108.] 

BtgiiUr of viiiiB and eommuBtonB. p 


i 

i 

1 

1 

1 *8 

1 

JB 

*81 

|3 

1 

iljl 

1 

1 

fi 

ii 

1 

| 3 i 

1 

•a 

j 

"K e IS 

ill 

Jlfi 

|ilj 

Rbmabkb. 

1 

B 

B 

B 

WBm 

B 

B 

B 

a 

10 

11 ' 

13 


■ 

1 

1 

■ 

1 

1 

1 

1 

1 

1 
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FORM No. Sa 

ml# 105.] 

B^gUt^ of Utuirn reeeiffed in the office of the Begietrmt 
of during the gear 



[See rule lOS.] 

Regitter of lettere issued from the office of the Eegistreur 
of during the pear 



[jSSm rules 109 and 104.1 
Stoek book of furniture. 


Serial 

No. 


Deeoription 

of 

ertiele. 


Price. 


Date of 
purchase or 
supply. 


Number and 
date of letter 
sanctioning 
purchase or 
•apply. 


Number and 
date of letter 
acknowledg- 
ing receipt. 
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AFPBNDK n. 

Form or OAm (Mt' As^irmatiom. 

\8m ruU i^.] 

Form of oath and affirmation wetcribed for witnesaea by the High Court 

of Judicature of Fori Wutiam in Bengal under section 7 of Act X 

oj 1878. 

Oath. 

I swear that the evidence which I shall give in this case Shull be t^ae, 
that I will conceal nothing, and that no part of my evidence shall be false. 

So help me Oed. 

Affirmation. 

I solemnly declare that the evidence which I shall give in this case 
shall be true, that I will conceal nothing, and that no part of my evidence 
shall be false. 

CShristian witnesses to whom oaths are administered are to be sworn 
upon the New Testament. 

In other oases the oaths are to be administered upon such symbol^ 
or accompained hy such act, as may be usual or as such witness may ac- 
knowledge to be binding on his conscience. 

Houdats. 

[5m rule S8.} 

Paragraphs 8 and 7 of Oovemment ReaohUion No. 1684T.^^F., dated the 

Slat October, 1901. 

2 . The holidays given in public ofiSces are divided by the Oovem* 
ment of India into four classes : — * 

(j) those prescribed by section 25 of the Negotiable Instruments 
Act, 1881 (XXVI of 1881) ; 

{ii) those declared by the Local Government by notification under 
section 35 of the Negotiable Instruments Act to be public 
holidays ; 

(tit) holidays announced by the Local Government to take effect 
in Government ofSoes, either in respect of all classes of Govern- 
ment servants or in respect of the class who observe the fast 
or festival on account of which the holiday is announced ; 

(tv) local holidays not announced by the Local Government but 
given at the discretion of the district authorities on the 
occasion of a local fhir or festival or for some other reason. 

7*.- With regarding to local holidava given at the discretion of the 
diatriot authorities anci included in cuunb (tv), separate orders will be 
issued hereafter. Apart, however, from the holidays which may be allowed 
under those orders, and irrespective of any limit which may be fixed to 
theirnumber, the head of "any office may, subject to the control of his 
superior ^oers, give a holiday to his subordinates on the last Saturday 
of the month, provmed that the state of the work admitis of it. This holiday 
on the last Saturday of the month, and the holidays ^ given on account of 
local festival, should bc^ allowed to all establishments, subject to the con- 
dition laid down in the case of public holidays under the Negotiable Instaru- 
, JMS— ta Act. * 



APFiirDit n. 

(Endobsbiibiitb.) 

Fobm Na 1. . 

[S'MrH2«47.] 

JEndorsememt of eertiJunUe of odmAmhUity. 

Admissible under rule 39 : diiljr stamped (or exempted from stamp 
duty) under the Indian Stamp Aot, 1899, Schedule 1, No. 

Th» 19 . 

RegUtering Offiieer. 


Form No. 2. 

[5«e rule 50.] 

Endorsement under section BS. 


" Presented for registration at A.M. (or 
day of 19 , at the 

office (or at ) by A, B., son of C, D. 

by caste , by profession 

for E, one of the claimants under a power (No. 
authenticated by the Sub-Registrar of 

Signature of presentant 

Signatwe of Suh^Registrar 


p.M.) on the 

Sub-Registry 

of 

, [or attorney 
for 19 ) 


Form No. 3. 


<•> 


[See rule 50.] 

Endorsement under section B8, 


“ Execution is admitted by A. B., son of 0. of 
by caste , by profession 


(Sd.) A.B. 


" Identified bv E, F., son of <?. H,, of 
, by profession 

The of 


(Sd.) 


19 

RF. 


, by oasts 


(Sd.) J.J., 

Svb-Regiibrar of 

Notts I.~.When the document is presented by the executant himself, 
there need be only one endorsement in the following form 

“ Execution is admitted by the above A. B., who is identified by E, Jf., 
son of Q. H., of , by caste , 

by profession .” 

2. “When execution is admitted by an agent, the following wocdi. 


shall be added : — 

" Agent for W. L. under a power-of-attomey (No. ^fiar ) 

autiientuated by the Sub-Begistrar of • 

8. When the executant or his agent is peieonally lindwn to Mie 
Begiateiinff Offiow, the.words “ personally known to fee " shonld *ho sutMtt 
tated frnr the indentifioation blanse. 
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4. When execution is admitted by the representative of a deceased 
person^ the following words shall be added : — 

** Representative for K. whose right to appear in such capacity has 
been proved to my satisfaction.*’ 

6. When any payment of money or receipt of consideration is acknow- 
ledged, the following clause shall be added : — 

'^The receipt of ruppees as consideration is admitted by the 

abov^iLR.” 


Form No. 4. 

rulB 68.] 

Endaraement of certificate of registration under section 60. 

Registered in — 

Book No. 

Volume No. 


nages 
being No. 
for the year 


to 


Form No. 5. 

[See rule 75.] 

Endorsement on issue of commission. 

A commission is hereby issued under section 88, sub-section {S) [or 
section 38, sub-section (^)] of the Indian Registration Act, 1908 (XVI of 
1908), to [name and designation of Hie o^er\ for the purpose of 
inquiring whether this power-of-attorney ior document) has been executed 
by A. R., son of C. D. of , by whom it purports to have 

been executed. 


Form No. 6. 

[iSiw rule 75,] 

Endorsement on issue of commission to a Registrar of another district. 

A commission is hereby issued under section 33, sub-section (J) 
[or section 38, sub-section (0)] of the Indian Registration Act^ 1908 
(XVI of 1908), to the Registrar of , for causing the 

examination of A. B., son of O. D. of /for the purpose of 

ascertaining whether this power (or document) has been executed by him, 
as it purports to have been.” 


Form No. 7. 

^ [See rule 78. 

Endorsement by Commissioner after execution of commission. - 
Haying visited the residence of A. son of C. A, at 
I have thiaday examined the said A. A, who has been identifi^ to' my 
Mtas&otion by B. F.^ son of O. H,, and , residents of 
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, and the said A. B. admitted (or denied) the execution of thie 
power (or docnment).” 

Full si^ature of executant. 

Ditto of witnesses* 

Ditto of Commissioner. 


Form No. 8. 

[^00 ruZei 78 and 81 ( tti)] 

EndorsemcTit of Sub-Registrar on .* eceipt of Commiseioner^s report. 

From the above report I am satisfied that this power (or document) 
has been executed (add '' voluntarily/’ in the case of a power^, by the said 
A. B, and (in the case of a power) 1 accordingly authenticate it under 
section 83 of Act XVI of 1908 and record it as No. for .” 

(Sd.) Q. R., 

Sub^Registrar. 


Form No. 9, 

[See rule 81 (f) and (it).] 

Endorsement on authentication of powers-of-attomey. 

(а) When the principal executing the power appears at the registration 
oflSce^— 

" Executed in my presence on the day 19 

by A. A, son of 0. J9., of , by caste , 

by profession , who is personallv known to me (or 

whose identity was proved by the testimony of A A, son of Q. H., 

of • ) ; and I accordingly authenticate it under section 88, 

Act XVI of 1908, and record it as No. for 19 /* 

Full signature of Principal. 

Ditto of witness or witnesses. 

Seal and signature of Registering officer. 

Date 

(б) When the principal is exempted from appearance— 

^ Having visited and examined at his (or her) residence the 
principal, A. R,.Bon of C. D., of , by caste 

by profession .. , who is personally known to me (dr whose 

inentity was proved by the evidence of P •, son of &, 

of ), I am satisfied that this power-of-attorney hu been 

yolnntarily executed by him (or her) ; and I acrordiiwly eutbentUMte it 
section 88 of Act XVI of 1908, and record it as !No> , 

for 18 

Full signature of Principal. ^ 

Ditto of witnesses. • 

Date • 



AdT. 


Fobh No. 10. 

[Am rule 8t.] 

JBndoraement on uae of a special potoer-of-attorney. 


Presented this day 
Date 

[Seal] Registrar or Sub-Registrar of 


(Sd.) A.B. 


Table of Fees under the Indian Regristration Act, 1908 (XVI of 1908). 

' The following revised Table of Fees, which has been prepared for the 
Presidency of Fort William in Bengal by the Governor in Council in 
pursuance of section 78 of the Indian Registration A<‘t, 1908 (XVI of 1908\ 
in supersession of all previous notifications on the subject including (all noti- 
fications on the subject issued by the late Eastern Bengal and Assam Govern- 
ment), and has been approved by the Governor-General in Council, is hereby 
published for general information in accordance with the provisions of section 
79 of>he same Act. 

2. The revised Table of Fees shall come into force on the 1st May 

1918. 

H. F. Sammak, 


Offg. Secy, to the Oovt of Bengal. 

Table of Fees under the Indian Registration Act, 1908 (XVI of 1908). 


[17.A.— Ilf these article ** aeotion ” means a section of the Indian Registration Act, 1908.] 


1. — Ordinary Fees. 

A. (1) The fees payable for the registration* of the documents desiSribed 
below shall be calculated on the following ad valorem scaljs according to the 
value of the right, title and interest affected, when such value is expressed 


in the document : — 

Rs. As. 

When the value does not exceed Rs. 60 ... ... 0 8 

When the value exceeds Rs. 60, but does not exceed 
R& 100 ... ... ... ... 0 12 

When the value exceeds Rs. 100, but does not exceed 
Rs. 260 ... ... ... ...10 

When the value exceeds Rs. 260, but does not exceed 
Rs. 600 ... *** ••• .«• 1 8 

i When the value exceeds Rs. 500, but does not exceed 

Rs. 1,000 ... ... ... ... .2 Q 

For every additional Rs. 1,000 or part thereof ... 1 0 


DsseniFnbN of DoomncMTs. 

^CSoi^eyances smA Hlls of mle, deeds of ^ifb or dower, settlements^ dtads 
of j^urti^n, leases, deeds of mortgage or instruments of fhrtimr charge, 
bonds of all kinds except indemnity and security bonds, assignments of any 
interest eeouved by a \}md or mortgam deedv policies ef iaseraam, biUsof 
sseebange and promiasory notes ssSa generauy all otber daaamenta ol tihe 
fgiiire of * 
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(2^ When the value of the right, title and interest affected is not 
expressed in such documents, a fee of Bs. 10 shall be payable. 

Explanation — 

(1) In cases of conveyances and bills of sale where any consideration is 
expressed, such consideration ; in the case of a deed of gift, the value of the 
property thereby disposed of ; in cases of deeds of dower and settlement, the 
amount of dower and the value of the property settled ; in the case of a 
document securing periodical payments, otner than a lease, the amounts 
payable for one such period in addition to any amount other than such 
periodical payments, paid or payable as consideration for such document ; 
and in the case of bonds, mortgages and instruments of further charge, the 
amount thereby secured, shall be taken to be the value of the right, title 
and interest affected within the meaning of this article. 

(2) In the case of leases as classified below, the amounts specified 
against each class shall be taken to be the value of the right, title and 
interest affected within the meaning of this article : — 

ClatB ofUasea. Amount repreaenting (he value of rights HtU 

and intereat 

(a) A lease by which the rent is 
fixed, but in respect of which no pre- 
mium or fine is paid or delivered and 
no money is advanced, and which is 
granted — 

(i) for a period of less than one The total sum payable under the 

year, or lease. 

(ii) for a specified period of one An amount equal to the average 

year or more, but not ex- annual rental, 
ceeding ten years, or 
(m) for an. indefinite period, or...^ 

{tv) for a period exceeding ten I An amount equal to two years’ 
years, or f rent. 

(v) in perpetuity ... . .J 

{b) A lease which is granted for a The amount of the fine, premium or 
fine or premium or for money ad- money advanced, 
vanced and by which no rent is 
reserved. 

(c) A lease which is granted for a The total of (1) the amount of the 
fine or premium or for money ad- fine, premium or advance, <(2) the 

vanced in addition to rent reserved. amount which would be calcula- 

ted in the case of the lease under 
clause (a) if no fine, premium or 
advance had been paid or deli- 
vered. 

(8) In the case of partition deeds the value of the share or shares on 
which stamp duty is payable under Article 46 in Schedule I to the Indian 
Stamp Act, 1899, shall be taken to be the value of the right, title and 
interest affected within the meaning of this article : 

Provided that — 

(a) if a patta or lease given to any raiyaU and the kabtUiyat or 
Gounternatt of such lease executed by stich raiydU, he pm- 
sented ter registration at the same time, the fee .payai>le| fide 
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the registration of the patta shall be half of what would have 
been payable if the patta alone had been presented and the 
fee payable for the registration of the kahuUyat shall be 
equal to that payable for the registration of the patta, 

(6) an instrument so framed as to come within two or more descrip- 
tions of the documents enumerated above shall, when the 
fees chargeable thereunder are different, be charged with the 
highest of such fees ; 

(0) the fee on any instrument comprising or relating to several 

distinct matters shall be the aggregate of fees with which 
separate instruments each comprising or relating to one of 
such matters would be chargeable ; 

(d) when a document which has been executed by only some of the 

parties to it is presented for registration, the other parties or 
any of them may attend and execute the document and admit 
execution thereof without the payment of any further fee, so 
long as a certificate of registration has not been endorsed 
thereon and duly signed, sealed and dated under section 60 ; 
bub if the registration of the document has been completed, it 
must be presented afresh for registration, and a second fee 
shall be payable ; and 

(e) the fee leviable for the registration of a document purporting to 

give collateral or auxiliary or additional or substituted 
security, or security by way of further assurance, where the 
principal or primary mortgage is proved to the satisfaction of 
the registering officer to have been duly registered, shall be 
the same as for the principal or primary mortgage, if the 
same does not exceed Bs. 2, but shall in no case be more 
than Bs. 2. « 

B. The fee for the registration of a separate instrument acknowledg- 
ing the receipt or payment of any sum of money, whether consideration on 
account of any deed of sale or mortgage, or rent on account of any lease, or 
other value expressed in any document, shall be calculated, according to the 
amount received, on the ad valorem scale fixed under Article A : 

Provided that if any instrument referring to the same transaction has 
already been registered, such fee shall not exceed Bs. 2. 

O. In the case of wills, fees shall be paid as follows : — 

(1) for the deposit or withdrawal of a sealed cover contain- Bs» 

ing a will 2 

{%%) for opening such cover (in addition to the fee for 
copving the contents which shall be charged ac- 
cormng to the scale laid down in Article G for the 
granting of certified copies) ... ••• 2 

and 

(iii) for the registaration.of a will or authority to adopt 

when presented open ... ... ••• 4 

^“ DT - f Che fee for the registration of an agreement for personal service 
shall be 8 annas only. 

' B. The fee for Jbhe registration of any document not mentioned or 
dsMibed ivany of the foregoing articles shall be Be. 1. 

.4' Hots.— F rovUoa (o) snd (d; to Artido A spply alto to ArtiAot B, O, D and St 
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F. (1) Fees payable for searching the indexes and inspecting the 
registers shall be as follows : — 

(i) for the first year for each entry or document for which As. 
search of the indexes of a specified office is made •• 8 . 

(ii) for every other year as aforesaid ... ... 4 

(iii) for each Register Book 1, 2, 3, or 4 inspected ... 8 

Provided that — 

(a) no fee for the search or inspection of the registers of any one 
office in respect of any one entry or document shall exceed 
Rs. 5 ; 

(h) no fees for the search or inspection of the registers of any one 
office in respect of any number of entries or documents re- 
lating to one and the same property shall exceed Rs. 10 ; and 

(c) no fee for search shall be payable if in any application for a copy 
of an entry or for inspection of an entry, the nature of tne 
document, the date of registration, the register and volume in 
which it is copied and its number in such volume are shown. 

(2) Every application for the grant of a certified copy, except at the 
time of the registration of a document, shall subject to proviso (c) above, be 
accompained by the fee prescribed for searching the indexes. 

Q. For making or granting copies of reasons, entries or documents 
before, on, or after registration, a fee shall ordinarily be charged at the rate 
of one anna for every 100 words in the vernacular character, and two annas 
for every 100 words in the English character ; 

Provided that, if an applicant requires such copies to be furnished on 
the day of application, an extra fee of one rupee or, if the copies exceed four 
pages of 300 words, of four annas for each page, shall be charged on all 
copies so furnished. 

II. — Extra or additional fees. 

H. For the registration by any Registrar (other than the Registrar of 
Calcutta) of any document under sub-section (1) of section 30, an extra fee 
equal to the ordinary fee, or an extra fee of Rs. 5, whichever is less, shall be 
charged. 

I. For the registration under sub-section {2) of section 80, by the 
Registrar of Calcutta, of any document relating to property, when no portion 
of such property is situated within his district, a fee of Rs. 10 shall be 
charged. 

J. (1) The fee for the attendance, under section 81, of an officer at a 
private residence for acceptance for registration of any document or for 
acceptance for deposit of any will or authority to adopt, shall be Rs. 10. 

(2) In addition to such fee, travelling allowance shall be paid to the 
registering officer at the rate of four annas a mile for the actual distance to 
be travelled, provided that the place to be visited is more than one mile 
from the registration office : 

Provided that, in towns where carriages are available on hirefy"*T8J^8ter^“' 
iiig officers shall be paid carriage hire for two hours in lieu of travelling 
allowance, whether the distance travelled be greater or less than one mile. 

EL (1) Before the issue of a commission or Ibefore the registering 
officer QT Magistrate •personally proceeds to any dwetling-bouBe or jail to 
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obtain evidence as to the voluntary nature of the execution of a power-of- 
attomey under sub-section (3) of section SS, and before the issue of a com- 
mission or before the registering officer personally proceeds to any dwelling- 
house. 01 ^ jail for the examination of any person under sub-section (2) of 
section 88, the following fees shall be paid on account of persons exempted 
from aj^arance : — 

for every person exempted on account of bodily infirmity, for 
every person confined in jail and for every pardanashin lady 
exempted by law from personal appearance in Court, Bs. 6 ; 
and 

(b) for every person, other than a pardanashin lady, who is exempt- 
ed by law from personal appearance in Court Rs. 10. 

(2) In addition to such fees, travelling allowance shall be paid in every 
case to the registering officer or the Magistrate or the person to whom the 
commission has been issued, as the case may be, at the rate of four annas a 
mile for the actual distance to be travelled, ^provided that the place to be 
visited is more than one mile from the Court or registration office ; 

Provided that, in towns where carriages are available on hire, the 
registering officer or the Magistrate or the person to whom the commission 
hra been issued, shall be paid carriage hire for two hours in lieu of travelling 
allowance, whether the distance travelled be greater or less than one mile. 


Notes referring to Articles H, I, J and K. 

. (i) When two or more copies of a document executed by the same 
parties are presented for registration at the same time, an 
ordinary fee shall be payable for each copy ; but any extra or 
additional fee which is payable under Article H, I, J or K 
shall be charged as for one document only, no matter how 
many copies of that document may be presented for registra- 
tion 

(ii) No extra fee shall be payable under Article H when a document 
is registered by a Registrar, acting as Sub-Registrar, or by a 
Registrar in consequence of the Sub-Registrar, by whom it 
should be registered under section 28, being a party interested 
in the transaction to which such document relates 
(til) Where* two or more persons who execute the same document or 
documents relating to the same transaction present it or copies 
thereof for registration at* one and the same time and at a 
private residence under section 31, or where the registering 
officer or Magistrate examines or issues a commission for the 
examination of two or more such persons at one and the same 
time under section 33 or section 38, as the case may be, only 
one fee under Article J for the attendatioe of the registeniig 
officer or one fee under Article K for the attendance of the 
registering officer or the Magistrate or for the issue of the 
commission, as^ the c^e maybe, shall be charged so far as 
those persons are concerned. 

Xi^'^rhe fees chargeable for authenticating or attesting the execution 
of a power-of-attorney shall be as follows : — 


f i) ^For a special power 
(m) Vot a (^neral 






a • • 


Bs. 

1 

* 
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M 

M. For every copy or memorandam of a dooument to be forwarded to 
another offioe under section 64, 66, 66 or 67, there shall be paid an extra 
fee equivalent to that payable under Article A, B or E : 

Provided that the fee for a copy shall not exceed Bs. 10» and the fee 
for a memorandum shall not exceed tie. 1. 

N. Besides the fees payable under Articles A, B, C, D and E| there 
shall be paid, for the registration of every document of such length as to 
occupy more than two pages of the register, an extra copying fee at the rate 
of four annas for every page or part thereof in excess of the first two pages. 

Mode of oaloulation. 

Assuming 300 hundered words to the page, such copying fee may be 
calculated by counting the number of words in the documents or, if no 
such calculation is made by the party presenting the document, the register- 
ing officer shall estimate the number of pages likely to be thus charged for, 
but the fee shall in every case be payable on presentation, and in case of 
miscalculation the document shall not be returned until any deficiency in 
the fee levied is made good. 

Bxa/mple. — A conveyance is presented for registration containing 1,850 
words. If the party presenting the document certify to this fact, the 
registering officer will at once proceed to charge a fee for three pages 
(1,860 — 600=750), i.e., 12 annas. If the number of words is not known, %e 
registering officer may charge for two extra pages, or eight annas only, 
and the deficiency of four annas must be made good before the dooument 
is returned. 

O. When a document remains unclaimed for more than one month 
after completion of registration, a fee of four annas shall be charged for every 
month or part of a month beyond the first month after such completion. 
The fbtal amount of such fees shall not exceed Rs. 5 in any casa 

P. When a dooument remains unclaimed for more than one month 
after refusal of registration, a fee of four annas shall be charged foreveiy 
month or part of a month beyond the first month after such refusal. The 
total amount of such fees shall not exceed Bs. 5 in any case. 

Note referring to Articles O and P. 

A Registrar is empowered to remit, in whole or in part, the fees ohai;^ 

■ able under Articles O and P in any case in which it appears to him that the 
realization of such fees would be clearly productive of injustice or hardship. 

Exemptions. 

The following classes of documents are exempt from the payment of 
registration and in the case of (6) of copying fees : — 

(1) documents executed by or on behalf of, or in favour of, Govern- 

ment on which as such no stamp duty is leviable under the 
law for the time being in force [vide section 8, proviso (l\ of 
the Indian Stamp Act, 1899] ; 

(2) security bonds and penalty bonds executed in favour ol TjRJVfeirf" 

ment or local authorities by public servants of all classes and 
their sureties ; ^ 

(8) bonds executed by non-gazetted or menial ofl&cers of <}ovemment 
for the jue performance of their duties and bonds or mortgage 
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deeds executed by privatejMtftiies as seooril^ for the perfiNmaaod 
of their duties by such officers ; 

(4) mortgage bonds executed by Government officers in fovonr of 
Government as security for building advances ; 

(6) instruments executed by persons taking advances under the 
Agriculturists’ Loans Act, 1884, or by their sureties as security 
for the repayment of such advances ; and 

(6) copies of entries, documents or maps required by Gfovernment 
officers for bond fide public purposes. 



APPENDIX III. 


BULBS FOB THE BEOISTRATION OF DOCUHENTS UNDER THE 
BENGAL TENANCY ACT. Fill OF 1885.* 


Lndittg proviiibiM. 


1 . The sections of the Tenancy Act, which refer to the 
registration of docaments, are sections 12, 18, 
85, 175 and 176. 

Section 12 has been amended by Act VIII of 1886, and has 
reference only to the transfer of a permanent tenure by gift, 
voluntary sale, or usufructuary mortgage, t.e., where the mort-^ 
gagor delivers possession and authorises the mortgage to retain 
the rents and profits accruing from the property mortgaged 
[section 58 (d) of the Transfer of Property Act, IV of 1882J. 

Section 18 enacts that a raiyati holding at a fixed rent or 
fixed rate of rent is subject to the same provisions with respect 
to its transfer by gift, sale or mortgage ns a permanent tenure. 

The period allowed by section 175 for the r^istration of a 
certain class of documents expired on the 8 1st October, 1886, 
and after that date their registration was barred. 

Section 176 relates to the notification of incumbrances to the 
landlord. For definition of term ** incumbrance,” see section 161. 


2. A document presented for registration under sections 
12, 18, and 175, shall be first examined with 
of tho i.efe|.Qnoe to Registration Rule 41, and next 
with reference to the particular section of the 
Tenancy Act under which it is presented. Care should be taken 
not to carry out the procedure under sections 12 and 18, unless 
it appears on the face of the deed itself that the tenure trans* 
ferred is a permanent tenure, or that the holding transferred is 
a holding at a rent, or rate of rent, fixed in perpetuity. 

The Liieutenant-Governor sanctioned the withdrawal of Rule 
No. 3, see Notification No. 1881, P., dated the 19th September 
1899, Calcutta Gazette, Part 1, September 20, 1899, page 1288. 
Buie 8 stood thus : — 


3. Under section ^8 of the Tenancy Act, a division of a 
tenure or holding, or distribution of the remi. 

*« thereof s^ not U 

on the landlardf urdees ft %8 made with MM 


• Bm Q/damUa Ffrt I, lUroli SB. IBM, 
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conaent in writing. When, therefore, it appears from the do^ 
ments that only a f< actional share of a tenure or holding is being 
transferred, and the landlords consent in writing is not produced 
the procedure under sections 12 and 18 should not he carried out. 

4 . When a sub'lease executed by* a raiyat purporting to 
n f , . . y create a terna exceeding nine years is present- 

o{ ed for registration, it shall be returned at once 

with a note to the following effect recorded on 
its back, viz., “ Kot admissible under 8ub~aeo- 
tion 2, section 86 of the Bengal Tenancy Act” The note shall be 
signed, sealed, and dated by the registering officer. The order 
OT refusal will be entered in Book II. 


5. In certifying the admissibility to registration of a docu- 
ment presented for registration under these 
rales. registering officer shall quote Kegis- 
tration Rule 41 as well as the particular sec- 
tion of the Tenancy Act under which it is admitted. Thus : 
Admissible under Rule 41, also under section of the Bengad 
Tenancy Act. Correctlv stamped under the Indian Stamp Act, 
Schedule , No. 

The fees levied shall be noted below the certificate of admis- 
sibility in the following manner, viz. : — 

Fees paid A ... ... 1 0 

Ditto. R ••• ... ... 1 4 


Landlord’s fee ... ...2 0 

Process-fee (in court-fee stamps) ... 0 12 

Peon’s charges, &c. ••• ... 0 8 


2 4 

8 4 


Total ... ... 5 8 


Sub-Registrar. 

6. The amount of landlord’s fee, peon’s charges, &o., shall 

ium‘ uf t entered in the printed receipt for the doou- 

ip or cek ment granted under section 52 of the Regis- 
tration Act. In calculating the amount of landlord’s fee, pie 
should bemnitted. 

7. The doUtament shall be entered in the registration fi^e- 
isaowinmto to Im i>ook in order of presentation in th^ sa^ 

ordtoory manner as any other document presented 
oo-book. jji„der the Indian Registration Act. The re- 
^ Initiation fee shall be credited in column 7 with the ne 
i^li^ls, ahd included in the totsd of other regu^ration* fises 
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eredit to Governinent. The serial number ol the document in 
the Tenancy Act fee- book shall be noted in the column of remarks 
of the registration fee-book with letters T. A. for reference. 

8. Fees for processes shall be paid in court-fee stamps. 

^ These stamps shall be affixed to the applioct- 

tion for iistte of processes issued, certifying 
that the fees have been paid, and the applications being retained 
in the offices of the registering officers. The stamps shall be 
cancelled by the registering officers in the manner prescribed in 
section 80 of the Oourt Fees Act, i.e., by punching out the 
figure head so as to leave the amount designated on the stamps 
untouched. The pieces punched out shall be immediately des- 
troyed. 

9. Charges on account of peons’ railway fare, boat hire or 

, ferry charges shall be levied according to the 

MBS 0 argea. rule quoted in paragraph 3 of Appendix A, 

subject to the instructions of the Collector of the District. 

10. Landlord’s fees, process fees, and charges, on account 

Va. h«.fc ‘'«»lway fare, boat hire, or ferry 

^ charges, shall not be shown in the registration 

fee-book, but shall be shown separately in a fee-book called the 
Tenancy Act fee-book. 

Tenancy Act Fee-hook. 



11. Column 1 of the Tenancy Act fee-book should be filled 
up on the presentatron pi the document, 
^nSa Art whether the particular notice is ready or not. 

■ - v ^ *The number in that oolumna should be traa(i> 
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fi9iTed to tbe aptioe when it is ready. Colamns 3 to 9 should, 
also be filled up immediately on the presentation of the docu- 
ment. Colamns 10 and 11 should be filled up on the date op 
which the notice and landlord’s fees are sent to the Collector or 
the sub-divisional officer, as the case may be. The reg'istering 
officer should affix his initials to each entry in column 1 1 of the 
Tenancy Act fee-book. The serial number of a copy sent under 
section 176 should be entered in the column of remarks. 

12. Colamns 7, 8 and 9 of the Tenancy Act fee- book shall 
be totalled daily, and the daily totals of all 
^-book. receipts — that is, all receipts except pro- 

cess fees paid in court-fee stamps — shall be 
posted in the cash-book under the heads of landlord’s fees and 
peons’ charges, &c. 

Preparation and forwarding of Notices under sections IS 
and 18 of the Tenant^ Act. 

13- In the case of documents relating to the transfer of ten- 
ures under section 12, or of raiyati holditigs at fixed rates under 
section 18, notices shall be prepared in accordance with Rule 1, 
Chapter V of the General Rules under the Tenancy Act, reprint- 
ed in Appendix B, ns soon as execution has been admitted and 
the executant identified, and the enclurseinents referring thereto 
have been recorded. The form of the notice is shewn in Schedule 
I of Appendix B. 

14. The scale fees to be levied for the service of notices is 
laid nown in Appendix A. 

15- When two or more persons are joint landlords and have 
®^i^^oommon Agent or Manager, only one notice should be issued 
pnd a single process fee levied. 

16. The notice referred to in the preceding rule should be 
served in the manner directed in A.ppendix B. Postal charges for 
sending copies of notices under section 12 of the Bengal Tenancy 
Act to landlords should be met from, and not added to, the 
process fee. Postal charges for sending copies of notices to the 
Collector for transmission to landlords should be debited to the 
Registration Department, and those that may be incurred for 
their despatch co landlords from the Collectorate should be met 
by the Collector. 

17. ^ All notices or copiM of notices shall be prepared in 

and shall, with peons’ charges, Ac., 
hgir to be fc® ‘forwarded to the COlleetor of the distofu^ 
or the sub-divisional offieer ^Af the subdivirioh^ 
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M the ease maj be, in which the landlords reside, for service 
upon them, under a covering letter. The form of the cdvering 
letter and of the notice will be found in Appendix B. 

The landlord’s fees will be forwarded to the Local Trensuiy 
Officer or Sub-Treasury Officer, as the case may be, under a 
covering letter to the following effect : — 


To— The of 

Sir, 

I^LXASB receive for deposit Rs being the amount of 

landlords’ fees deposited by for pay- 
ment to * the landlord or to some person 

authorized on his behalf to receive it. The amount should re- 
main at his credit, and should be paid to him, or sent to him, 
through peon or transferred to his revenue account, on appli- 
cation by him. 

1 have, &o., 

Suh-Registrar. 

Serial 

number of Name of 

notice landlords. Their addresses, 

sent to 
landlords. 

56 

• 57 

58 

Total 



18. Where it is necessary to issue more notices than one, 

only one serial number should be entered in 
OopiM of origiiiai notice, golumn I of the Tenancy Act fee-book. There 

will thus be one original notice in which the names of nil tlM 
proprietors concerned will be entered, and as many copies of this 
ori^nal notice will be made as are necessary, each copy bcHaring 
the serial number of the original notice. 

19. One copy of the original notice shall be filed for re- 
Dnfcooprtobe siod ference in the Reratratbn office, a note being 

in UmoOm. made upon it of the nnmbef of copies sent. 

20* The Lieutenant-Governor sanotiened the withdrasTnl 
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of the Rale 20, Notification No. 171’8 P. See CaleuUa Oozenie^ 
Ang. 7, 1901, Part 1, p. 1015 Rale 20 was as follows : — 


Ko Dotioe reuuired 
Whin liadlord it himielf 
thi tnuufirees 


20. When the landlord is himtelf the 
transferee, there is no occasion to levy fee or 
send notux. 


21. Notices for landlords in Oalcatta sboald 
K^faMjor landlords Jjq geut jq Collector of the 24-Parganas 
for service. 


22. When a transferred tennre or bolding is held jointly 
Case of sewai land- several landlords residing in different dis- 

lordsrariding in different tricts, the notices With peon’s charges and the 
®**'**^ landlords’ fees should be sent to the Collector 

and the Treasury Officer, respectively, of the district in which 
the tenure or holding is situate. 


Notification — No. 593 P. 

The 19th February 1900. It is notified for general informa- 
tion that the following rule has, with the approval of the Lieute- 
nant-Gk>vernor, been substituted for Rule 23 of the Rules for the 
registration of documents under the Bengal Tenancy Act, YIII 
of 1885, framed under section 69 of the Indian Registration Act, 
III of 1877, which were published under Government notification 
No. 919 F., dated the 21st March 1898, at pages 235 to 330 in 
Part 1 of the Calcutta Gazette of the 23rd idem • 

** 23. Landlords* fees shall be remitted to the treasury with 
the same regularity as is required in the case 
*** remittance to the treasury of ordinary re- 

gistration receipts, provided that such fees 
shall not be forwarded to the treasury until the registration of 
the deeds on which they are levied has been completed.” 

The former Rule stood thus : — 

23. Landlords^ fees must he remitted to the Ti'easury O^ffioer 
toith the same regularity as is requirM %n the 
of tana- rtmiUance to the Treasury of ordinary 

registration receipts. 

24k Two separate chalans shall be prepared, one for the 

. . , landlord’s fees credited in the Tenancy Adb 

Jam .c^u. fee-book end sent to the j^easuiy Officer, and 
Jdie4>ther for the peon’s Chaiges, &o., credited in the Tenancy Aeh 
fee4^k and forwarded to the Oollector. For thn purpose 
deta il s shdl be entered on the reverse of the ohalans. Tl^^ 
idihU be M follows 
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DetaUs of landlorda*' fees deposited. 


1 

2 

8 4 

Serial 

Amount of 

Name of the 

Qumber of 

landlords’ fees 

Name of depositor, landlord to whooi 

chalao. 

deposited. 

payable. 


Rs. A. P. 



Details of peon's charges, <&c. 


1 

2 

3 

4 

5 

Serial 
number of 
challan. 

Number of 
notices. 

Name of De- 
positor. 

Name of the 
person to whom 
to be set ved, and 
details of peons* 
charges, ac. 

Amount. 
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Any fees realized which may remain in the hands 

the registering officer may be refunded if tluf 
Aetfe^ ** Tenancy document 18 refused registration, a note to that 
effect being made in the column of remarks in 
the fee-book. Court-fee stamps may be returned, if they have 
not been punched. It is not necessary to enter these refunds in 
the monthly returns. 

26* A statement of operations under sections 12 and 18 of 
„ . the Tenancy Act shall be submitted monthly 

OB y re rn. Sub-Registrars. A statement for the wkole 

district countersigned by the Collector and the Treasury .Officer 
shall, be submitted by each Registrar to the Inspector-QeneraL 
The form of the statement will be found in the Appendix. The 
statement can be easily compiled from the fee-book, if column 5 
is carefully filled up. 

Notification of Incumbrances to the Landlord under SMjlon " 

of the Tenancy Act. 

. in. An application under section 1 76 for the notification^f 
; . ii 4 t 1 . .1 incumbrances to the landlords may obe made 

. eJlbcc verbally or in writings an 4 wheix madf 
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in writing, it shall bear a court-fiSe stamp of annas eight. It shall 
be aocompained bjr the fee foi^ the copy under Articles G and H 
of the sebedule of lees under the Registration Aot, as well as by 
the amount of process fees. A receipt for the amounts thus 
taken shall be granted in the form (with necessary alteration) of 
receipt prescribed under section 52 of the Registration Aot. 

2d. An entry shall at the same time be made in the Ro* 
gistration fee-book, and the fees credited to 
M w» own. Registration Department. The process 

fee shall be accounted for in the Tenancy Act fee-book, as directed 
in Rule 16. The serial number of the copy sent shall be noted 
in the column of remarks in the Tenancy Act fee-book. 

29. The copy of the instrument under section 176 shall be 
Copy oUnstrument to forwarded to the Collector or the Sub-divi< 
be forwwded Witt coTei>. sional Officer, as the case tnay be, with a 
’*'‘‘*'* covering letter to the following effect 


Dated 


To— The 


I UAVB the honor to forward the copy herein enclosed, and 

to request that it may be served on A. B., resident of. 

as required by section 176, Act VIII of 1885, Court-fee 

Stamps for process fee of Rs are affixed to the copy. 

I have, &o., 

Suh-Registrat of 

A notice in the form prescribed in Rule 17 is not required 
in transmitting a copy to the Collector or the Sub-divisional 
Officer under section 176. The stamps received under that sec- 
tion are to be treated in the same manner as directed in Rule 8. 


80. A copy of an instrument served iii order to notify an 
incumbrance is equivalent to a notice under 
section 12, and registration officers are referred 
fo Rule 8, Chapter I of the General Roles under the Tenancy 
Aot, quoted below for the procedure to be followed in serving 
such a copy. 


For every copy made Under section 176 of the Bei 


Oo^lngfew. . Tenancy Act, VIII of 1885, such copying f!w, 
o' ^ ' or copying and searching fees shall be charged 

ffbiay be leviable Under AHiole G, or undbr Articles 0 an AH 
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M 

«f tii« sehedale of f«es under the Registration Aet for the tioM 
being in foroe. These shall be shown in the ordinary registratioA 
fee^book, and not in the Tenancy Act fee-book. 


AIVBNDICBS TO REGISTRATION RULES UNDER THE 
TENANCY ACT. 

APPENDIX A. 

Seale of Feet (Seetimt 12 und 176 of the Bernal Tenancy AtH , . 

VIII of 1885).— See Ohaupter VII of the General Rviet 
framed hy Government under the Tenomcy 4.ct. 

(1) . For services of notices — For the service of every notice 

under the Bengal Tenancy Act, VIII of 1885, not being a notice 
issued by any Revenue or Civil Court (fees for serving which are 
regulated by the Court Fees Act), and not being provided for b^ 
any other rule made under this Act, a process fee of 12 annaS 
shall be levied, if the notice be directed to one or more persons 
residing in the same village. .t 

(2) Where such notices are directed to several persons re- 
sident in different villages, a fee of 12 annas shall be levied for 
service in each village. 

(3) In addition to be above fee, the actual charge, which 
must be incurred, if it is necessary to travel by railway or boat, 
or cross ferries, will be levied from, and paid by, the person at 
whose instance the process is issued, before issue of the piboess. 
If a peon carries more than one process, involving charges for 
^railway fare, boat-hire, &a., the sum leviable will be charged in 
oonal shares upon ail the processes so carried. The rates at 
wtudi such boat-hire is to be charged shall be the same as those 
fixed for criminal processes under Rule VII of the rules pres- 
cribed by the High Court under clause 2, section 20, Act VII 
of 1870, and shall be sufficient only to cover, on the whole, the 
actual cost of hiring boats, or of such boat establishment as it 
may be necessary to maintain for the purpose of serving pro* 
aesses of these classes. 


APPENDIX B. 

Service of Notices under section 12 t/ the B&ngdl Tenemo^ ; 
dett Till o/ 1885, see Chapter V of fhe Qenercl Brdee. 

(IX Scetisrs t9<>*-Notiaes under iliis eeetisu eha& ooutaiui 
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86 'far as may be possible, the particulars g^ven in the fonhs 
apeoified in sohedule I, and shall be served on the landlord, or his 
agent; or, where two or more persons are joint landlords^ 
on thdir common agent, referred to in section 188, or on their 
oommon manager appointed under section 95, as the case may be, 
in the manner prescribed for the service of a summons on a de* 
fendant under the Code of Civil Procedure. Where there is 
more than one landlord, and no common agent or oommon mana- 
ger has been appointed, the notice shall be served by being posted 
on the landlord’s village office, if any ; and i' there be no village 
offioe, by fixing it up in the presence of not less than two persons 
on solne conspicuous place on the tenure, and a copy shall also be 
forwarded by post in a letter registered under Part III of the 
Indian Post Office Act, to the person or persons to whom im- 
mediately preceding the transfer the rent had ordinarily been 
paid. The lanldlord’s fee will be held in deposit in the Collector’s 
office until applied for by the landlord or some other person 
authorised on his behalf to receive it, or to send it to him through 
peon. The officer who will sign the notices shall intitial the 
entry on account of the landlord’s fee in the Deposit Register 
kept in the Treasury. 


SCHEDULE I. 


Notice under Section 12, Act V III of 1885 


To Th< 


Collector 

Sub diyUional Officer 


Live this notice be served on A. B., resident of , 

as required by section , Act VIII of 1885. Peon’s charges, 
Ac., amounting to Ks. , is forwarded 

herewith. 

a D. 

Registering Officer, 

To'—.^. R., resident of 

Taki notice that the transfer of the tenure for raiyati bidd- 
ing at fixed rates (as the case may be) ] specified below, of 
which you are alleged to be the landlord, has been registered, 
and that the landlord’s fee of Rs. will be held in deposit 

In . Oollector’s Office till applied for by you, or some ^ person 
authorized on your behalf to receive it. The amoaht^' statiids 
at your credit, and will be paid to you, sent to you through peon 
toy trsasrarred to your revenue account on applieation ; — x 



tfrairDiz m. 





landlord. E. F. 

CoUeet&r. 


RBOCiysD a copy of the above-mentioned notice. 


Landlord, 















f 



mm 
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Eastern Bengal ani Assam Oaxetfe, Nov. 11, 1908. 

PART II, p. 1776. 

TAe 7th November 1908. 

No. 2499R. — In exercise of the powers conferred by Seotiona 
5 and 5 A of the Scheduled Districts Act, XIV of 1874, and with 
the previous sanction of the Governor-^neral in Council, the 
Lieutenant-Governor of Eastern Bengal and Assam ia pleased to 
extend the Bengal Tenancy (Validation and Amendment) Act of 
1903 (Bengal Act I of 1903) and the Eastern Bengal and Assam 
Tenancy (Amendment) Act of 1908 (Eastern Bengal and Assam 
Act I of 1908) to the portion of the Jalpaignri dist’4ot known as 
the Western Duars, with effect from this date, subject to the 
following restrictions and modifications, namely 

I. Nothing in the said Acts shall apply to any lands here- 
tofore or hereafter granted or leased by Govern- 
ment to any person or Company under an instru- 
ment in writing for the cultivation of tea or for the 
reclamation of land under the Arable Waste 
Land Rules. 

II. Where there ia anything in the said Acts which is 
inconsistent with any rights or obligations of njote- 
dar, chukanidar, dar-chukanidar, adhiar, or other 
tenant of agricultural land as defined in settlement 
• proceedings heretofore approved by Government, cr 

with the terms of a lease heretofore granted by 
Government to ajotedar, chukanidar, dar-chukanu 
dar, adhiar, or other tenant of agricultural land, 
such rights, obligations or terms shall be enforceable 
notwithstanding anything contained in the said Acts. 


Eastern Bengal and Assam Gazette, Nov. 18, 1908. 

PART II, p 1859. 

The 7th November 1908. 

No. 2498R.— In exercise of the power conferred by Sections 
5 of the Scheduled Districts Acts, XIV of 1874, and with tha 
previous sanction of the Governor-General in Council, the Lieut- 
enant-Governor of Eastern Bengal and Assam is pleased to extend 
the Bengal Tenancy (Validation and Amendment) Act of 1908 
(Bengal Act I of 1 903) and the Eastern Bengal and Assam Ten- 
ancy (Amendment) Act of 1908 (Eastern Bengal and Assam 
Act I of 1908) teethe whole of the Jalpaignri distriotj except the 
Western Duars, with effect from this date. 




APPENDIX IV. 


RULBS UNDER THE REGISTRATION AOT. 

(For the Presidency of Bombay.) 

The following Rules framed by the iDspector-Oeneral of Registration, Bombay, in 
exercise of the powera conferred by the Indian Registration Act, 1877, in supersession of 
all Rules at present in force under Section 2 of that Act, having been approved and sanc- 
tioned by Government, are published for general information : — e 

L— Ri'GIster Books. 

1. Forme of the Register hoohe^ Nos, I to V. — The Registor RooV Nos. I to V, pre- 
scribed in Section 51, shall be kept in the forms of Mipendioes A, B, ^ ^ 

peotively. When the stock of books issued under Act XX of 1866 or Act vIII of 1871, 
in any office is likely to last for any length of time, the Inspector-General will issue 
directions for the renumbering or re-lahelling of such books, so as to adapt them for use 
under the present Act. 

2. + Additional Book No. /. — A special vo'ume of Register Book No. I, to be called 
* Additional Book No. I,’ in the form of a File Book with numbered butts may be opened 
in any office where documents executed by, or in favour of, Government, or a local body 
(including a Cantonment Committee), on printed or lithographed forms are presented for 
registration. The copy of each such document and endorsements required for entry in 
the register shall be made by filling in the blanks in a spare copy of the printed or litho- 
graphs form and by copying the endorsements written on the original on the reverse of 
the Isst p ige of the copy of the form thus prepared, or on a separate sheet of piper when 
necessary. Kich sheet of the copy thus nfade shall then be pasted on a separate num- 
bered but in the Additional Book No. I, and the Registering Officer shall write his sig- 
nature and the date and shall affix the seal of the office, so that both signature and seal 
may be partly on each butt so usSd and partly on the sheet pasted thereon. All docu- 
menti entered in the additions, volume of Book No. I shall be numbered in the same 
series as documents copied in the ordinary volume. Whenever any such document is 
transferred to the said Additional Book No. I. a brief note showing that the document 
bearing number so and so has baeo p isted into the additional volume of Book No. I at 
page so and so shall be inserted in the ordinary volume of Book No. I at the place where 
the document in question would have been copied but for the opening of this Additional 
Book No. I. The form of the printed butts shall contain the following particulars 

Oolumn 1. — Serial number of document. { This column should also be used for 
notes of errors, erasures, interlineations, etc , at present made under Registration Rule 4B 
in column 1 of the ordinary Register Book.) 

Column 2. --Value of stamp, nature and value of transaction, amount of regictra- 
tion and other fees and fines levied. 

2 A t. Supplement to Book No, /.—For the purpose of Sections 64, 65, 66 and 67 a 
soparate File Book forming a supplement to Book No. I is to be kept, to be called ** Sup- 
plement to Book No. I, Part 1,” copies of maps or plains, such as those mentioned in Se^ 
tion 21, should be filed in a File Book, forming another Supplement, to be called ^ Sup- 
plement to Book No. I, Part II,” and certificates under the Land Improvement Act^ 1888, 
received by a Registering Officer under Section 89 should be filed in another supplemaat| 
to bq called Supplement to Book No. I, Part 111.” 

8. jE!;eamination of new Register Books, — It shall be the duty of every Regiatering 
Officer, oc receiving a new register book, to count the pages, and satisfy himself that the 
number of pages corresponds with that given in the certificate on the title-page. If tile 


^ B, a, a., 1878, Pt. I, pp. 126-168. 
t Koto. No. 9110, B. 4 1908, Pt. ItP. 1418. 
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fipmber be found correct, he shall certify to that efiRsct oo the title-page. If there be e 
diecrepaiu^ he shall fetorn the book for correctioD to the officer from whom it was 
received. 

4i Numhming of the oonMeo/utivB volumet of RegitUr Booko. — ^Tbe volumes of each 
Begister book shall be numbered in a consecutive series, which shall not terminate with 
the jear but be carried on perpetually. It shall not be necessaiy to commence a 
volume at the commencement of a new year ; but a fresh numerical series of entriM 
must be commenced each year as require by sec. 53. When the amount of copying is 
g y t, two or more volumues of Book Nos. 1, 111 or IV may be used simultaneoumy. 
When two volumes are thus in use at the same time, documents bearing an even numbw 
should be copied into one, and those bearing an odd number into the other. 

IL— I^DBZES. 

6. JFbmtf of lndex€i,No9. I to F. — Indexes Noa I to IV, prescribed in Sea 55, 
shall be kept in the forma of Appendices F, G, H and I, respectively. 

6. Language in wAto) the indexee a/re to he prepared* — In Registrars’ Offices them 
indexes are to be prepared in English, in Sub-Registers’ Offices in vernacular language 
jof the sub-district 

7. Manner of preparing Indexee, — In preparing the Indexes the transliteration 
table given in Appindix J should be followed. EngHsb names should be indexed under 
the first letter of the person’s family name ; native names under the first letter of the 
person’s proper name, all prefixes denoting rank, occupation, or caste, being put into thC 
oolumn for profession, rank, tc The name of Native Christians, who have Christian 
names and family names, should be indexed in the same manner as English names. In 
-the case of a Native Christian, who has no family name, and who adds his father’s 
name or the name of his village to his own, the name should be indexed in the same 
manner as an ordinary native name. 

8. Mannar of Indexing documewte executed hy or on behalf of Qoxarnment^ or by an 
Attorney or Onardian^ or by a Company or Corporation. — All documents executed by or 
on behalf of Government should be indexed under Government ” in English, and “Sir- 
car" in the vernacular. A document executed under the authority of a power-of- 
Attoriiey should be indexed in the name of the principal, a document executed by a 
guardian on behalf of a minor, in the name of the minor, and a document executed by 
pr on behalf of a company or corporation, in the name of such company or corpora- 
tion. 

But in every case contemplated by this rale the name and oooupation of the actual 
executant should be shown in oolumn 3 of Index No. I or IV, and in brackets in 
column 4 of Index No. II, immediately below the name in which the document is 
indexed. 

■vt'-- 

9. Index entriee of cpptsi, memoranda^ and cartificatee how to be made. — The index 
putries of copies, memoranda, or certificates, filed under Secs. 64, 65, 66, 67 and 89 
should be in red ink, but are to be made in the same Indexes and in the same manner 
as entries concerning documents copied in Book No. I. 

10. Whai to be eoneidered the date of regietraixon for the purpose of the Indexee.^^ 
In entering the date of registration in any of the Indexes, the date of the certificate of 
'registration required by Sec. 60, shall be taken to be the date of registration ; but in 
'the case of copies or memoranda filed in the supplement to Book No. I, Part I, or of 
'certificates tinder the Land Improvement Act, 1883, filed in the Supplement to Book 
JRo, I, Part HI, the date of filing such copies, memoranda, or certificate shall be con- 
sider^ ^e date of i^etration. 

11 . Mntriee in Indexee where^ there are eeeeral executants or the property is sptuate 
in seteral dffereni mRgges. — Itl Ipdex No. I, column l, when there are several exeon^ta 
of a deed, a separate entfy -shall be made undor the name of each in its proper alpha- 
betical place in this form, “ Qppal Narain, and four others." 

The same rule shall apply mutatis mutandis to the names of the villitgeB in odlutan 
1 of Index Na It, when tne properfy ie situate in severiil villages within thd’ 
district or sub-district. 

Mmhod of ueinif the loom eheete eupplied far Indexes ISloe^ lt lit 
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ill Mkd lY, will be supplied to Registering Officers in loose sheets besriog all the letten 
of the alphabet prinM oa their lower mai^os. A Registering Qffioers, (totring to 
^elnplpy one of sn^ sheets for the purpose of indexing under any particular letter, will 
reuiote all the letters below the required Index letter by outtiug them out, and oanoel 
all those appearing above such requirra letter by drawing an ink line through 
The pages of each Index should be arranged alphabetically before being bound up. 

18* Capist qf entriM tn Indeaeg No%* /, // and III when to he sent by eub^Regie^we 
to the Begietrare . — The copies of entries in Indexes Nos. I and II, wuich Sub-Re|^ 
trars are required by Section 56 to send to the Registrars to whom they are respectively 
subordinate shall be so sent by them on the 1st of every third month. And the copies 
of entries in Index No. Ill shall be so sent by them once a year in the montn of 
January. 

14. Arrangement and binding of eopies of Indexee Nos. /, II and of original 
Indexee . — ^The copies of entries in Indexes Nos. I and IL received by the Registrars 
under the last rule, should be filed according to sub-districts so as to prevent their 
getting mixed up, and at the end of the year should be bound into volumes. In 
binding, the volumes containing copies of entri?s in Index No. I should be diatinot hrom 
those containing copies of entries in Index No. II: but each Sub-Registrar’s copies of 
entries in each index for one year may be bound into one or more volumes, or the ocmies 
of entries in each Index for the same period of several Sub-Registrars may be bound m 
into a single volume, as may be most convenient. The Registrar's and Sub-Registrars 
own original Indexes Nos. I and 11 should be bound into volumes in a similar manner, 
but if it be deemed advisable, a Registrar’s own original Indexes Nos. I and II may 
be bound up in the same volumes which contain the copies of Indexes Nos. I and II 
respectively for the same year received under Rule 13 from the Sub-Registram. 

15. ^ Arrangement and binding of Index No. Ill and of copies thereof. — The copies 
of entries in Index No. Ill, received by each Registrar should, together with the Regis- 
trar’s own original Index No. Ill, be either bound into one yearly volume for tue entire 
District, or into one District volume for several years as may be most convenient, the 
sheets Mng carefully arranged according tb the offices to which they rolate. In oeoh 
Sub-Registry Office the original Index No. Ill for each year should be either bound into 
a separate volume, or if more convenient, that Index for several years may be bound 
together. 

16. Manner of filling in Columns 7, 3, 9 and 11. of Index No. III. — ^Columns 7, 8 
9 and 11 of Index No. Ill should not be filled in until it has been ascertained beyond 
dispute that the testator or donor, to whose will or authority to adopt the index entry 
relates, is dead. If the fact of such death is not ascertained till after the copy of the 
Index in which the entiy was made has been sent by the Sub-Registrar to the Registrar, 
the Sub-Registrar shall immediately forward to the Registrar a statement of the paiti* 
culars to be inserted in the said columns, and the Registrar shall thereupon cause the 
said particulars to be duly entered in the copy of the Sub- Registrar’s Index filed 
in his office. 

y 

III. — Miscellaneous Records and Account Books. 

17. Index of Book No. Il.-^kt the end of every year an alphabetical Index shall be 
prepar^ at the end of Book No. II of all entries in such book according to the form 
given in Appendix K. 

18. List of Powers-of- Attorney authentioated.’-~ll^rwj Registering Officer shall 

a list of the powers-of-attorney authenticated by him under Section 33. It shall contain 
the following headings 

Oonseoutive number ; (2) date ; (3) name of the principal executing the power ; 
(4) his professiouf' trade, ranl^ or title ; (6) name of the attornev ; (6) name of the peg- 
sonsy ii^any, who identified the principal ; and (7) the nature of the power. 

<9. Day Boo/t.— Every Registering Officer shall keen a Day-Book in \he form of 
Appendix in which shall be entered all fees and fines paid at the time of presenta* 
tion. 

^ ; ^ 

< ' «Notfi. Mo. 8663, B. Q. (?., 1889, Ft 1, py 566» 
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20«* M%nut» Booh , — Every Begiatering Officer shall keep a Minute Book in the 
form of Appendix M. 

(a) Where such Minute Book is kept by a Begistrar, a short note shall be entered 
therein of every proceeding held under the Act or of such proceedings and in such 
inanner as may from time to time be prescribed by the Inspector-General of Registra- 
tion. The R^istrar may delegate to his Head Clerk the duty of writing such noteS| 
but shall sign the same himself. 

(b) Where such Minute Book is kept by a Sub-Registrar, a short note shall be 
entered therein of every case of suspension of the ordinary procedure of acceptance for 
and admission to registration, or of such cases and in such manner as may from time 
to time be prescribed ny the Inspector- General of Registration. The Sub-Registrar shall 
write every such note with his own hand, and shall sign and date every such note 

IlluotrationB, 

Where a document is laid aside pending the appearance of parties or witnesses, 
where the document is impounded for insufficiency of stamp-duty, where remtiation 
is postponed pending the receipt of sanction to the levy of a fine, where the Registrar 
oraers registration under ss. 72-75 of the Ac^ and where registration is refused, a note 
shall be entered by the Sub-Registrar in the Minnte Book. 

21. Oa$h Booh , — A Cash Book shall be kept in every Registration Office in the 
form of Appendix N, in which all fees received for registration, searches or copies, and 
all moneys recovered from Registering Officers in the shape of fines» percentage allow- 
ance on fees refunded to parties, <Vc., shall be brought to account, and the correctness of 
each day’s total attested by the Registering Officers signature. 

22. + Remittance of balance in hand to Treasury , — The fees received for registra- 
tion, searches, copies, A c., shall be remitted daily to the nearest Treasury, and the sig- 
nature of the officer in charge of the treasury or the accountant shall be taken in the 
Cash-Book. In Bombay the fees shall be remitted in the same manner to the New 
Bank of Bombay. If a sub- Registrar’s office be at a place where there is no Treasuij 
remittances shall be made to the Treasury whenever the amount in hand exceeds 
Rs. 60. 


28 . — Batta Booh . — A Batta Book shall also be kept in the form of Appendix O in 
each Registration Office, all entries therein shall be signed by the Registering Officer, 
on the cuy on which they are made. * 

IV.— Safe Custody of Books, &c. 

24. Register Boohs and other records of fioe years to he kept in a press , — The office 
of every Registrar and Sub-Registrar shall be provided with a strong wooden press or 
almirah, with a good English Locl^ sufficiently large to contain the Register Books and 
other records of five years. In this press shall be kept, when not required during office 
hours, all the Register Books and other records and all papers and documents in the 
custody of the Registering Officer, except, in the case of a Registrar, such documents 
as he keeps in the fire proof box supplied to him by Government. 

25. Transfer of Sub- Register's Records to Register's Every Register’s office 

shall be a central office of record for the district, and save in the case of the distnot of 
Bombay, such of the Registration, Cash, Minute, Day and Batta Books of the Subor- 
dinate offices of the district as, at the commencement of each calendar year, are com- 
plete, and date back five years, shall be transferred to it. In the district of Bombay the 
transfer of completed books from the Sub-R^stry offices to the office of the Registrar of 
the district shall be made as the Inspector' General shall from time to time direct. 
The indexes of his Sub Registry Office shall be retained in the office to which they 
bMong. 

t Subject to the sanction of ^e District Registrar, a Gash, Day or Batta Booli: 
may be destroyed after the lapse of six year from the date of the final entry appearing 
herein. « 


Notn. No. 966, 28th» Jan. 190$ (B. O. (?., 1908, Pt. I, p. lX7b 
+ Nctn. 6961, B. O. G., 1886, Pt. I. p. 666. 

t Notns. No. 8216, B, Q, 1889, Pt. 1, p, 898, and No. 768, R* Q. Q. 1902, Ft. I, pi 24U 
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V. — Destruction op Useless Rboobbs. 

26. Destruction of Useless Retwnss and other papers. — The following papers. A o.| 
in the RegistrHr and Sub- Registrar’s offices shall be destroyed after the lapse of two 
whole years from the date on which such papers, Ac , or the proceedings to which they 
relate^ were finally disposed of, subject, in the case of a Sub-Registrar’s Office, to the 
sanction of the Bf^istrar of the district. A list shall be kept cf the papers so destroyed 
in the from given in Appendix P. 

(1) Fixed and extra contingent bills. (2) Pills for printing and stationery (8) 
Indents for dead stock (4). Arrears returns and Batta returns. (5) t^ummonses. 
(6) Ordinary correspondence excepting circulars and standing orders and other papers 
that may be considered useful for reference. (7) Applications for summons and 
warrants, under Sections 36 and 39. (8) Applications for searches and inspections 
under Sections 67. (9) Applications for attendance at the private residence of parties. 
(I0> Applications for leave and reports of appointments and delivering over and 
receiving charge of any offica (1) Receipts granted under Section 52 or under Rule 
35, and subsequently taken back under Rule 53 or 60, and counterparts of such 
receipts, and counterparts of notice as to documents being ready for delivery. 

* Any papers, Ac., other than the foregoing, in the Registry as weU as the Sub- 
Registry Offices, may also be destroyed with the previous aanction of the District 
^gistrar. 

t The papers, Ac., of which the destruction is sanctioned as above sball be des- 
troyed in the presence of the District Registrar or of a Revenue Officer of not lower 
rank than a Mahalkari, or of the Divisional Inspector of Registration. 

27 . Destruction of documents under Section 85. — The documents of which the 
destruction is authorised by section 85, if they remain unclaimed for a period exceeding 
two years, shall not be destroyed without the previous sanction of the Registrar of the 
Distnet, nor until a notice has been duly issued to the parties concern^. The two 
years shall be reckoned, in the case of documents the registration of which has been 
refused, from the date of such refusals, and, in tue case of documents which have been 
registered from the date of their registration. 

§ The documents of which the destruction it sanctioned as above shall be destroyed 
in th6 presence of the District Registrar or of the Assistant or Deputy Collector, or of 
the divisional Inspector of Registration. 

When a registered document is destroyed, a note recording its destruction shall be 
entered in the Register Book at the foot of the copy of the document ; and when a docu- 
ment, the registration of which has beo'i refused, is destroyed, a similar note shall be re- 
corded in book No. II, in the column headed ** Reasons for refusal to register,” at the 
foot of the entry in that column relating to the document. 

In every case the note shall be in red ink, and shall record the fact that the docu* 
men t has been destroyed, subject to the sanction of the 1 istrict R^istrar, and after 
notice duly issued to the parties concerned. 

A list of destroyed documents sball be kept in every Registration Office in the form 
of Appendix Qll. 


VL.— Languages to be recognised. 

28,^ Languages in common use . — ^The following languages shall be deetned to be 
commonly used in the districts named : — 


* Rotn. No. 768, B. G. Q , 1902, Ft 1, p. 214. 

tNotoa No. 8678, B. Q. G., 1867, PU L {6 884, and No«5160» A. Oi (7., I[p01, Pt. I, p, 

1817 

i Koto. Ko. 4467, B. Q. O., 1890, Ft. I. jt. »7», 

9 Koto. Ko. 6160, B. O. Q., 1001, Ft. 1, p. 1817. 

« Koto. Ko. 768, B. O. O., 1803, FU I, p. 214. • 

H Kota. Ko. 7016, B.<l.Q, 1886, Ft, 1, p. 1181. • 
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lo the diatricts of Abmedabad, Broach^ E[air% the Paooh Itahala^ l^arai^ the tleeea 
OantODmeot and Bhnj C^ntonmeD^*— Engliah and Giyarati. 

In the distriot of Bombaji — Eoglieht Gcyarati and Marathi. 

In the dietriots of Golabs. Ratnagiri, Thana, Ahmednagar, Ehandeah, Naaik, Foonaj 
Satara and Beddenoj and Cml Station of Kolhapur^t— English and Marathi. 

In the diatriota of Belgaum, Kanara, Dharwar, Ealadgi and Sholapnr,— Engliah» 
Marathi and Kanareae. 

In the diatriot of Aden, — English. 

In the diatricts of Hyderabad, Karachi, Shikarpur, Thar and Farkar, and the Upper 
Sind Frontier, — English, Sindhi, and Persian. 

VIL— Tbbbitobial Divisions. 

29. TwritwM divisions to hs rsoognisod under Ssetion The following territo- 
rial divisions shall be rrcogni 2 sed under Section 21 (namely), in the Mofussil,— the re^- 
tration district, the sub^istriot, taluka, and the villa^ or township wherein the im- 
moveable property affected the document is situated ; within the ordinary original 
civU jurisdiction of the High Court of Judicature of Bombay, the rs^tration sub-dia- 
tricfrin which the immoveable property affected by the document is situated. 

VIII.— REaULATION OF FiNBS. 

80. Amount of fines to hs charged under Section 2^ or SJ^. — Fines imposed under 
Section 24 or 84 of the Act shall be of the following amounts, namely : — 

If the delay has been less than one month, — 2j^ times the proper registration-fee. 

If more than one month, but less than two months, — 6 times the proper registra- 
tion fee. 

If more than two, but less than three months, — 7^ times the proper registration-fee. 

If more than three months, — ten times the proper registration-fee. 

IX.— Mbkoranda. 

81. Forms of memoranda under Sections 64 to d7.— The memoranda of documents 
required by Sections 64, 65, 66 and 67 shall be in the forms of Appendix R. 

X.— Holidays. 

82. HMdaiys to be observed in Beaistration (Mom.— The holidays to be obser^ in 
Registration Offices are the general holidays allowed, by Government in all public offices 
in the Revenue Department. 

XI. — Pboobbdinos of Bboibtbabb and Sttb-Rboistbars. 

Office hours, 

88. Registration Office to be open daily from 11 a, m, to 5 p, m , — All Rmstration 
offices shall be open daily, Sundays and holidays excepted, between the hours of 11 a. h. 
and 6 p. x. 

88A., [This rule shows the times and*plaoes at with the various Sub-Registrars 
mentioned therein are to hold their offices. As it b too long, it is omitted.] 

88!B.t In cases of grave emergency it shall be permissible for a registering officer 
to acoept a deed fbr registration at his office or his private residence, or the j^vate resi- 
dence of some person othw than himself, on any day, whether a Sunday or Government 
holiday or not, at any hour of the day. In all such cases the registering officer, if a 
Snb^Registrar, shall at onoe repovt to the Registrar to whom he is subordinate the fsct of 
his having accepted a deed for registration as above and the reasons for his action. 

Repofis of Appoiniments. 

84. Reports of APpokUments^^^^u^ Section 21 or 12 , — Registers should report ali 
appdntments made by them ander Sec, 11 or 12, and all changes in the offioers of^Regis- 
tranf and Snb-Registranf Offices respeotiv^y, in the following forms : — 
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" SkUmMM ff tippoifUmmUs made under SeeHon 11 or Ifi of Aei 112 of 1877. hetmen 
' Ae lei and rihot July, 1B77. 



The names and 
designations of persons 
appointed. 


To what duties, and 
whether officiating or 
substantive. 


At what plaoe^ and 
drcumstanoes under 
which the vacancy neces- 
sitating the appointment 
has oocuned. 



Forwarded to the Inspector 'Gtoneral of Begistration for information. 

Bogistiy Office. \ ^ ^ 

18 .1 Begiatru,**^ 

**The following Officers have respectively delivered over anti received charge of the 
Begistr^ and Sub- Registry offices hereinafter named on the dates specified against their 
respective names : — 


Name of Officers Name of Date of the 

District. Office. delivering over Officers receiving Tima 

charge. charge. 



No. of 18 


Forwarded to the Inspector-Oeneral of Registration for information. 

iftgistrj Office,! 

18 ./ Registrar.” 

ReoeipU. 

85 . Beoeipte to he furnUhed for eee^ payment and every doeument reoeioed a 
Reyiaterinff Ofieer. — A Registering Officer visiting a private residence or ail under Sm- 
tion 31, 33, or 38, and receiving his travelling expenses Arom the person at whose 
application such visit is made shall give to the applicant a receipt for the sum recelvedy 
and, if a Sub-Registrar, shall immediately report the amount to the Registrar. Sueh 
receipts shall be in the form of Appendix S, and a receipt in the same form shall also be 
gpven whenever payment of any fee or fine is made to a Registering Officer unaccompa- 
nied by the presentation of any document for registration or deposit. 

The receipt to be given under Section 52 for a document presented for registration 
shall he in the form of Appendix T, and a receipt in the same form shall also be given 
f>r any document present^ .for deposit. 

Authentication of Fowera^of^Attomey* 

86l* Rorm of autheniioation or attestation of Fowere^f^ Attorney snthenticat- 
ing or attesting Powers -of- Attorney under Section 33 Registeiing Officers should adopt 
the following mrm (namely) : — 

AuehenticaUofn. — [Clause (a), Section 33].— Executed by A. A of A in my 
'presence on 30th July, 1877, his identity being proved by A /t of (7. A. ^ 

Atteetation (in case of persons exempted from personal attendance at registration 
office as per the terms ofSeotionSQ. — Yiduntarily executed by A, A of (7. A whereof 1 


• Vo. 4430, A ^^-4 ft. I, p, 007a 
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have satlsfted myself by personal examination of A. B. (or by the examination of the said 
A. B, by Commission). 

^ These endorsements shall be signed and sealed by the Registering Officer aathenti* 
eating or attesting the Power-of- Attorney. 

ReguiratUm. 

37. Pre9€ntatum endor$€ment to he written hy Regietering Offioer in hie own handm 
— The endorsement to be made, as prescribed in Section 52, on every document present- 
ed for 'registration shall be written by the Registering Officer with his own hand, on the 
face of the document in the following form 

Presented at the Office of the Registrar, or Sub- Registrar, of between 

the hours of 2 and 3 p. h. on the 20th July, 1877.” 

If a document is impounded under the Stamp Act, the words “ impounded 
under Section 33 of the Stamp Act ” shall be written immediately below the 
presentation endorsement and signed by the Registering Officer.* 

t In a Registrar's office the Registrar may delegate the duty of recording the 
endorsements under this Rule to his head clerk, or, in the Bombay Registry Office, to 
the*eB8iatant head clerks, for him, the Registrar, to sign. 

I And in the Sub-Registry Office of Aden the Sub- Registrar may, 'with the previous 
sanction of the Inspeotor-deneral and the Registrar of the district, delegate the duty of 
rocording the endorsements under this Rule to the head clerk of the Registrar, for him, 
the Sub-Registrar, to sign. 

§ If the executant of, or a person who proposes to present, a deed is in doubt about 
the proper stamp which such deed should bear, and c >usults a Registering Officer on the 
subiect before formal presentation, the required information may be given to the former 
without impounding the deed. 

88. Fees to he t^tken and credited at once in Day-Book, — The proper fees shall then 
be taken and the first ft)ur columns in the Day-Book (Appendix L) must be filled in at 
once. 

The daily number under which the document is entered in the Day-Book ( Appendix 
L) and the Minute Book (Appendix M) should be endorsed on the document. 

89. Method of counting folios for fixing copying fees — In calculating copying fees a 
fraction of a folio sha 1 be counted as a whole folio. When a document is so short that 
the copy of it will probably occupy le«s than one page of the Register Book the whole 
number of words should bo counted. In other cases the number of folios may be ebunted 
by multiplying the average number of words in five difierent lines in different parts of 
the document by the number of tines in the document (a fraction of a wo^ being 
counted as a word), and dividing the result by a hundred. 


40. Note of receipt of fees to be endoresed on the document , — On receipt of the fees 
the Registering Officer shall write on the face of the document a note in tne following 
form 


(C 


Received fees as follows : — 

Registration fee 

Copying fee (folios) •«« - ... ••• 

(When paid) extra fee for r^istration by Registrar 

(When paid) extra registration fee for registration at private 
residence «.« ••• ••• ,,, 


(When paid) fee for copies or memo, under Sections 64, 65, 
66 and 67 ... ••• ••• 


(When paid) fine under Section 24 
(When paid) fine under Section 34 


Rs. 

>» 

» 

n 

n 

» 

91 


Total Rs. 


A. B. 

^ ' Registrar or Sub- Registrar.” 

* N *ln. No. 76esR O G,, 1900, Pt, t, pp. 2462.8. 

t Notns No. 8921, B G, G. 1887, Pt. I, p. 609, and No. 768, B, G G,, 1002, Pt. I, 214. 

* Note No 881, R I?, G.. l-«8, Pt I, p. 89.- 

J 1888, Pt. I, p 116. Similar provision has been made in the 

N; W. P and Oudh RegUtration Rule, No. 77, and the Punjab BegiStatipn Rule, No. 4I(." 
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^ lo a Registrar's Office the Registrar may delegate the duty of recording 
endorsements under this Rale to his head clerk, or in the Bombay Registry Office, to the 
assistant head clerks, for him, the Registrar, to sign ; 

,t And in the Siib-Ilegistry Office of Aden the Sab-Registrar may, with the previous 
sanction of the Inspector-Qeneral and the Registrar of the district, delegate the duty of 
recording the endorsements under this rule to the Head Clerk of the Registrar for nim, 
the Sub Registrar, to sign. 

^ 4l. Points to he considered before accepting a document for registration. — In consi* 
dering whether a document presented for registration should be accepted for registration, 
the Itogistering Officer should not concern himself with questions as to its validity, | but 
should be careful only to see that it fulfills the following requirements of the law relating 
to documents presented for registration (namely) I ) that the dcoument be properly 
stamped ; (2) that it be pres uit* d with'n the proper time, and in a proper office § ; (3) 
that it bo presented by a competent pers »n ; (4) if it relates to immoveable property, 
that it is not open to objection under Beet on 21 ; and (5) that the provisions of Section 
19 are complied with, with resp;>ct to it, if that s'^ction be applicable to 

42 Foria of endorsements and Certificate under Sections J-S to dO, if document is 
admitted to registration. — If there be no objection, on the face of the document, to its 
being accepted for registr.ition, the inquiry prescribed in Boctioii 34 shall be proceeded 
with ; and if the dociiniont is admitted to registration, the endorsements and certifi- 
cates prescribed by Sections 58 to 60 shall bo made from time to time in the man- 
ner shewn. 

Admission of receipt of consideration shall only bo endorsed when such admission 
is voluntarily made. (<t} 

If ail executing parfy admits ex cutioti, but takes occasion to deny the receipt of 
consideratio in whole or in part, ro^^ist ratio i is noton that account to be refused (b) but 
the denial of receipt of consider ition shall bn mentioned in the endorsement. 

When the Registering Officer is acquaint'*d either with ths persons admitting exo- 
outi'in or witii the witness to tiicir identity he shall mention the fact in the endor- 
sement. 

42 A I procedure of Sah Iteglstrar when applicHlon is loiged with him under Sec» 
tion2J^ or Prociso tn Seuion Sfi. — When an applic itio i for a direction under Section 24 
o ufider the Pnivi.so ill S ection 34 i.«» I nig d with a Sub R ‘gistrar, the Sub-RegHfcrar 
may, on paj^menf. hoing in ido to him of the full amount of th » lino that miy he im- 
posed by the Jlegistrar if h i grants the dir»»ctioii, .i-fc once proceed with the inquiry 
prescribed in clauses (a), (/// and («■) of Section 34, in anticipation of the order thit may 
be passed by the Uegi.str.\r upon the applies ion ; (c) 

Provided that — 

•(I) Nothing ill this rule shall he deemed to affect the power of the Registrar to 
refuse such application : 

(2) If such application is refused, or if the amount of hue imposed by the Regis- 
trar when granting the direction applied for is less than the full amount impossible by 
him, the amount of fine paid to the Sub Registrar or the excess, as the case may be, 
shall be refunded to the party who paid it. 

(d) Provided that when a document is presented for registration which is not duly 
stamped and the Registering Officer impounds it at once under Section 33 of the Indian 
Stamp Act II of 1899, the Registering Officer shall, before forwarding it to the Ooliaotbr, 
record on it the presentation endorsements prescribed by Rule 37, and if the executant or 


* Notns. No. 8921, R. Q. 1887, Pfc. I. p. 609, and No. 769, B. O. G , 1902, PK I, p. 214. 
f Notn. No. 38 f. B G. G , 1S88, Pt. I, p. 39. 

X Registering Officers have n'lthiug to do with the recitals or the validitjsof a deed. 

§ Notn. No. 196, B. G. G, 1900, Pt. I. p 59. 

! a) See Bhoaibun Ohunder v. SretmutUe Nayoree (15 W. R. 16). 
h) Notn. No. Sle7, B G. <?., l»88, Pt. I. p. 69». • 

tel See Gangxea kom ChAnhasapa v. Sayawa (21 Bom. 699 ; P. J., 1896, iW). 

(d)NotQ. No. 7666, B. G. G. X900, Pt. I, pp. 2462*68 
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QxectttaDtsare preseDt, tbe endoraeoieiits of admission of execution in the mannw shown 
above in form U — no fees, however, being then taken. The fees shall not be levied and 
the document shall not be copied or certified as registered under Rule 42 until it has 
been returned to the Registering Officer with the OoUr ctor’s certificate that the proper 
stamp duty has been paid thereon. 

48. ProMion where blank space on document is insufficient for the necessary endorse* 
mentm end certificate, — On every document admitted to registration, a blank space is 
reouiied for the endorse ments land certificate prescribed by Sections 58 to 60. A space, 
6 int'hes in length and 5 inches in breadth, will ordinarily be sufficient, but when the 
executing parties are numerous, the space should be proportionately larger. If, in any 
case, the blank space on the document is insufficient, an extra piece of blank parchment 
or paper should be firmly gummed on to it, and the Registering Officer, when making the 
endorsements or certificate should take particular care thnt they are not written wholly 
on tbe piece attached, but partly on tbe document itself and partly on the attached piece 
across the junction of tbe two. 

44. Value of stamp and stamp^cendor^s endorsement to he copied into t^ie Register 
Roojtff.— When a document admitted to registration is being copied, as required by Sec- 
tion 52, in the appropriate Register Hook, the value of the stamp and the stamp-vendor’s 
endorsement shall invariably be transcril>ed at the beginning of the copy in such book 
and also on the memoranda or copies prepared under 'Section 64 to 67; but these shall 
not be taken into account when calculating the copying fees. 

45. Compulsory Registration ho\o to he distinguished from optional in the Registers 

— In Book No. 1, compulsory registrations shall be distinguised by the letter “A” ap- 
pended to the serial number, and optional registrations by tbe letter B” and copies- 
memoranda, or certificates under Sections f4, 65, 66, 67 and 69, filled in supplements to 
Bo. k No. 1, Parts I and 111, shall be distinguished by the serial numbers la, 2a, 3a, c., 

Determination of value of interest ofected hy a document for purpose of classing 
such document under this rids — For the purpose of determining whether the registration 
of a document in which the value of the interest affected is not specified is compulsory 
or not, the value of the stamp affixed thereto shall be taken to indicate tiie value of the 
interest according to the provisions of the law in force relating to stamped documents. 

46. Tt'anscripts of translations to he written in red ink, — Tbe transcript of a trans- 
lation under Section 62 shall be made in red ink. ^ 

47. What endorsements and certificates are to he copied into Register Books Nos, I 
III and /r.— The following items are to be copird in the column of Books Nos. I, III 
and IV, (as the case may be) headed ** Endorpements and ('ertificate,” namely : 

The daily number endorsed on the document under Rule 38 ; {Snd) The presentation 
eudorsement referred to in Rule 37 ; (3r<f) The fee-endorsement required by Buie 40 ; (kth) 
The endorsements and certificate required by Sections 68 to 60 in tbe order in which 
they occur on the document* 

4B* Procedure in case of rc-registration , — In case of re-reglatration the document 
dhall be copied into the Register in extenso^ and a number shall be assigned to it, precisely 
as if it bad not been previously registered, but a note in red ink to the efibet re-regis- 
tered at pim , volume of Book No. shall be made in the Regis- 

ter to tbe firet copy of the document in tbe column bended Endorsements and Cer- 
tificate ^ below the Registering Officer's signature, and such note shall be signed by the 
officer who re-registers the document. The presentation-endorsement (Buie 37) shall 
be repeated on re presentation. 

40. Method of noting ertore^ eraeuree^ in original doeutnents in the copies 
thereof in Register Books~l&rr<^ve^ erasures, interlineations, A c., in original documents 
roust be copied into the Register Book exactly as they api^ar in the documents. Mar- 
ginal notes shall be written in coJiimu 1, explanatory of such errors, Ac., iu tbe follow! .g 
manner ; in the case of interlincatiotis. additions, or mis-spellings, by a single mark 
'rX,” in red ink over them, with a similar mark **X” in red ink iu Oi>lumn 1, and the 
word ^‘sic,” or the corresponding word in the vernacular in the same column ; in the jkse 
of an erasing by two marks ** XX,” in red ink, one at each end of such erasure^ with 
similar markr in column 1, and the word ” erasure,” or cegrespouding word in the 
vernacular. AH such notes must be attested by the initials of the Re^^tering Officer. 



A^PIMDIX IT. 




60.* Jttesfi^ion of cop^ of documont in Beoffier -When the oop* in the 

Begister Book has been completed, it shall be oarefully compared with the original and the 
Repetering Officer shall certify, under hie signature, that it is a true copy. If the oom« 
pmeon of the copy with the original ta made by any person other than the Registering 
Officer, such person shall endorse below the copy the words ** Compared by me’* kra 
attach bis signature to the endorsement. 

Method of att€»t%ng correotione in copy of a docwimni in the Register No 

erasure or alteration shall be made in the Registers any error made at the time of 
copying shall be bracketed in red ink, and the correction written above in red ink, and 
such correction shall be attested on each aide by the initials of the Registering Officer. 
Every interlineation or addition shall be simi'arly noted and attested. 

When any such corrections are made, the for.n of certificate shall be as follows 

“ ( True copy. ) 

The words , line , page , having been superfluously written at the time 
of copying, have been placed in brackets ” ; or “ the words , line , page , having 
been written by mistake at the time of copying, have been placed in brackets, and the 
words have been written above in red ink” ; or *‘the words haviiijr ijeen omitted by 
mistake from line page at the time of copying, have been writion above in red inlL 

(Signed) A. B. 

Registrar or Sub-Registrar.” 

61, Arrangement of entries in Register Books.— H the copy of a document occupies 
more than one p ige of the Register Mook, the marginnl entries sh ll be made once only, 
with the exception of the serial number, which shall be repeated on every p ige. The 
marginal entries shall in no C ise be m>ide alongside of the copy of any document other 
than that to which they relate. Where owing to the dociiineut being short, the uiat giuui 
entries in the R giater Jiook extend lower down in the columns appropriated to them 
than the copy of the document in the column appropriated to it, tne blank epaM left in 
the last-named column shall be cancelled by cross lines in ink being drawn over it. 

62. Treatment of maps or plans put in under Section 21. — On every map or 
put in under Section 21, the Registering Officer shall odorse map or plan whioh 
accompanied the document, registered No. , p^gc , volume of Bo -k No. I,” 
and every Registering Officer entering such map or plan, or copy of m\p or plan, in his 
Bupplementto Book No. 1, Part 11, suall make a note in uis Book No. I, below the copy 
of thfi docunieuc to which the map or plan or copy belongs, as follows : — 

Map or plan, or copy of map or plan accompanying, is entered at pige of volume 
of Supplement to liook No. 1, part II.” 

63 On return of document after registration, receipt gicen under Section 62 to be 
taken buok»— When after the registration is completed witnin the meaning of Section 61, 
the document is returned, the signature of the recipient shall be taken iu the Diy Book 
(Appendix L), and the receipt given uuder Section 62 shall be taken back and 

f Provided that where the presenter has signified a wish that the document should 
be returned to him by post, the receipt should be taken b mk and filed, and the dooumeot 
forwarded in a registered cover with a form of acknowledgment. Tne registration receipt 
granted by the Poet Office and the acknowiedgment of the presenter, when returned, 
ehould be separately filed, and a note of their numbers entered iu column 9 of the ilay 
Book. 

64L Registered and unregistered documents to be kept separate, and a list to be kepi 
showing each — Documents of which the registration is not complete, and regieteied 
doonmente pending delivery, shall be kept separate. 

A list of doenmeats, the regietration of which is not completed, and of those whudi 
have been registered, and have remained unclaimed for more than one month from the 
date of completion of registration shall be huog up to public view in the office of every 
Registering Officer. 

X Notieee regardinp fees under Article 17 of the Fee Table to be iesued in gerta^cases. 
«^lf a document remains unclaimed for one calendar month after its registration, or after 


* Nota. No. 10048, B. (7. 1884, Pt. 1, p. 1220. * 

t Notn. No. #609, B. O. Q., 1009, Pt. 1, p. 688. • 

t Netflu No. 8684, B, Q. O,, 1888, Pt.I, p. 866. 
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registration of the same has been refused, the Registering Officer shall, on the day follow- 
ing the last day of such month, issue a notice to the presenter of the document, informing 
him that if it be not claimed within a further period of one calendar month from the date 
of such notice, an extra fee at the rates prescri^d in Article 17 of the Pee Table will be 
leviable before such document can be delivered to him. Such notice shall be sent by 
post, post paid. 

66. Correction of mUtahe in regUtering a document in the wrong Suh- District . — 
When a Sub-Registrar regisrers a document relating to immovable property not situate 
within his own Sub-District, but in that of another Sub- Registrar, and the mistake is 
brought to notice, he shall direct the presenter to present it again in the proper office 
where it shall be registered afresh without additional charge. 


60. Copy of etery order or appeal directing a document to he registered to he sent to 
the Suh- Registrar concerned.— k copy of every order passed by a Registrar in a{)peal 
shall, if registration be thereby ordered, be sent to the Sub-Registrar from whose decision 
the appeal was made, and shall be copied by the latter in the last column of his Book 
No. IL 

Commissions and the taking of Evidence^ Sc, 

67* Form of commissions and manner o1 recording them . — Commissions issued under 
Section 33 or 38 and the returns thereto shall be recorded in a separate file. Such com- 
missions should be in the following form 

“To, 

A. B. 

Whereas the accompanying Power- of- Attorney ( or document ), d ited and 

purporting to have benn executed by C. D. has been pre<ontod for authentic ition (or 
regmration) in this office, and whereas it is necessary that it should be ascertained 
whether it has been voluntarily executed by tho person by whom it purports to have been 
executed, you are hereby directed to take the examination of upon the interrogatories 
hereunto attached, and to return this commission with the examination of the said 
to this office on or before the day of 18 . 

Given under my hand and seal this day of 18 . 

[ Seal, ] 

(Signature of Registrar or Sub- Registrar). 
68. Class of witnesses to he pre/erred,— In taking evidence regarding the identity of 
parties appearing before him, the Registering Officer should prefer witnesses of respecta- 
mlity or well known persons, such as Goyerument Officers, Vakeels ordinarily practising 
at the station, or persons with whom he is personally acquainted. 


69. Fees for process under Section 36 or 75.— Fees are to be levied for summons and 
warrants issued under either Section 36 or 75 at the rates prescribed in the fee-table pre- 
pared by Government, and to be credited in tho Batta Book (Appendix 0). 

Issue of process under Section 75.— For the purposes of para. 4 of Section 76, 
Registrars will themselves issue process for the attendance of witnesses. In the district 
of Bombay the Registrar will himself arrange for the service or execution of such process- 
es, elsewhere they should be sent to a Mamlatdar, Mukhtyarkar, or Mahalkari for the 
purpose of being served or executed. 


69A.^ Registration of instruments prepared under Section 68A of the Dekhhan Am- 
csldwiistd Acfi, 1879 to 1886.— In respect of the registration of any instrument which nas 
been executed by an agriculturist under Section 63 A of the Dekkhan Agriculturists. 
Relief Acts, 1879 to 1886, Nos. 17, 23, 30, 41, 42, 42A, 46, 48, 56, 67, 59, 60, 64 and 65 of 
these rules shall be deemed inapplicable, and the following special provisious shall apply, 
namely 

(1) An endorsement in the following form shall be substituted for that prescribed 
by Rule 37, m. , 

“ prepared at the office of the Sub-Registrar of , (or, at the 

bouse of as tAs case moy 5s) between the boon 

of 2 and 8 p.m , on the SObh July, 1877.” 

(2) Rule 47 shall be read as if for the 2nd and 4th items therein specified the 
following were respectively substituted, viz. 

**(8nd) the preparation >eDdorsement referred to in Rule 37, as modified by Btoife 
69A^ clause (1) : 

; Notn. No. 7«8, R, Q. G., 1887, PU I, p. 86. — — — 
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{4th) the f^ndorseoK^ntH made utid**!* Nos. 15, !:»!) and 16 of the Rules made 
under Section 61 of the Dekkhan Agnciihiirists’ Reliof Acts, 1879 to 1886, 
and the certificate required by Section 6'> of the Indian Registration Act, 1877, 
in the order in which they occur on the instrument.*' 

(3) Role 66 shall be read as if fur the first sentence the eof ciown to and inclusive of 
the word *8tme* the following were s ibstituted, vh : — 

** If for any reason an iiiRtrunent is not complet \y executed and registered 
after the fee for the same has been paid, one-ha'f of such fee shall be 
refundt'd to the person who paid the same.** 

Deposit of Sealed Covers. 

60> Receipt gicea under Rule 35 for a sealed cover to be taken back ichen the cover ie 
withdrawn. — When application is mado for withdrawa' of a sealed cover under Section 44, 
the Registrar shall take back the receipt given under Rule S*) when the cover was 
deposited, and file it. 

Grant of Ooplesy <kc. 

01. Application for copies. Sc., to be in writing. — Every applicat.o ' to a Register- 
ing Officer for copie.«, searches, inspection, ivc., shdl bo rn^id^ in writing; every such 
application shall be numbered and filed by the Registering Officer, and upon it shall be 
endorsed the date of receipt, the date on which the requisition was satisfied, and the 
amount of fee received. 

Registering Officers must be careful to se^ that the provisions of stamp-law for the 
time being in force are complied with in rc*spect of applications made under this rule, 
and also as regards copies of documents which they may furn/sh to applicants.'*^ 

62. A Sub- Registrar in ch n'g*^ of a R>*gistrar*B OJUce, to receive percentage allowance 
on receipts from fees for, copies, S \ — When the Sub-Registr.ir at the Ifiixiir Station is 
appointed by the Registrar under S redon 1 1 to perform h s duties during his absence 
from bis office on du^ in his district, or when, a'though not s > appointed, such Sub- 
Registrar is during the Regi8trar*s nhsence placed in ch irge of the District Record -room 
the fees received for copies from the records of which ho is so placed in charge shall be 
credited in the Sub Registrar’s accounts, and he shall be allowed his usual percentage 
commission on such fees. 

Postal Charges. 

03. Postal charges not to be levied for transmission of memoranda, Sc. — No postal 
charges shall be levied for the transmission of memoran la or copies of documents under 
Sections 64, 65, 66, and 67. The fees charged cover all expenses, and the postage shall 
be paid by the office levying such foes. 

Copies of documents prepared under Section 07. 

04. In certain cases translation of document to accompany copy under Section 67 . — 
When under clause ib) of Section 30, the Registrar of Romb iy rep^isters a document 
relating to property situated b^iyond the limits of the Bombay Presidency, the coj^y of 
such document, which under Section 67 it is his duty to forward to every Registrar 
within whose district any part of the property to which such document relates is 
situated, shall, when the document is in a language other than English, he accompanied 
by an English translation, written in red ink, and certified under the signature of the 
said Registrar of Bombay to be a true translation. 

Copies of Reasons for Refusal of Registration. 

65. Copy of reasons under Sections 71 and 76 of what to eoTisist. — The copv of reasons 
furnished under Sections 71 and 76 shall be a copy of the entries in the first four 
columns of Book No. II relating to the documents of which registration has been 
refused. 

Refund of Fees. 

66. t When document is withdrawn from registration, or when regUtration is refused^ 
fees sire to he refunded.^Yw» on documents presented for registration but withdrawn b<H 
fore the order for the registr^ition thereof has been passed, and foes on dooumenta of 
which the registration is finally refused, shall be refundea to the parties entitled to the 

• — i — ■ ■ 

* See the Indian Stamp Act II of 1899, Schedule 1, Art. 34* ^ 

t Notn. Mo. 8811| B. Q. G.^ 1891| Pt. 1, p. 858. 
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same. A Register of such refunds, and of refunds of fees surcharged and of fines whicti 
have been remitieH, shall be kept by e loh Registering Officer in the form of Appendix V. 

Rtiumt and Accounts. 

07. * Monthly returns to he sent to Registrars and to the Inspecior^Oeneral . — Every 
Registrar shall submit to the Inspector- General, on or before the I5th of every month, 
monthly returns in the forms of Appendices W-cn. W-(II), W-(III) and W-(IV). These 
shall be prepared from similar return, which shall be submitted to the Registrar by the 
Sub-Registrars on the 2ad of every month. 

08 . Date on which account should he c/oMd.— Sub-Hegistrars in the Mofussil,' other 
than those at Sadar Stations, should close their accnints ou the date of each month on 
which the accounts of the Treasuries, into which their receipts may be paid, are closed ; 
thoi^e at Sadar Stations and in Bombay should close them on the last day of the month. 

09 1 Suh-Registrarst dbc , to prepare monthly hills . — Every ex-oficio Sub-Re^trar 
and the Sub Registrar of Aden shall prepare a bill immediately after paying in their fee- 
collections for the last day of each month, the day on which his accounts are clos^, 
and after obtaining the signature of the Treasury Officer thereto shall forward it with 
his returns W-(I) to W-(IV) on the 2nd of the month following to the Registrar to 
whom they are subordinate. 

70 (Rule 70 is cancelled by Notn. No. 763, B. G. 6?., 1902, Pt I. p. 214.) 

714 Returns W-il) to W-{IV) how to he prep n-ed —The Returns W-(I) to W-flV) 
shall comprise the period from the day after that on which the accounts are closed in 
one month to that ou which they are closed in the mouth following, both days inclusive. 
Any fee recovered for any period not included in that to which the return relates, shall 
be shown in a foot-note with a short explanation. 

The fees for copies or memoranda under Sections 64, 65, 66 and 67 shall be entered 
in form W-(II) in red ink separately from the fees for registration, but immediately 
below them. 


72 . Ireatmsnt of /eei received a^ter closing ol Treasury . — Foes rec dved after the 
hour at which the Treasury, into which payments have to be made, may be closed^ shall 
be kept by the Registering Officers, till next day, and then paid into the Treasuries along 
with the receipts for that day. 

In Bombay and the Sadar Stations, were the Treasury accounts are closed on the last 
day of the mouth, any fees received on that day by Registering Officers, subsequent to the 
closing of the Treasury, shall be shown in their accounts for the following month. 

73 . § Every B^istrar shall fill up such forms of annual returns as mny be called 
for by the Inspector-G neral. In every third year, every Registrar shall, on or before 
the 1st March, submit to the Inspector-General a brief report containing a general 
account of the amount of registration work, performed by himself and his Suo-Registram 
during the thiee calendar years preceding. 

In this report he shall show (a) Compulsory registrations as distinguished from 
voluntary ; (6) The nature of the deeds registered ; (c) The number and result of 
sf^^ls under s. 72 ; {d) The number and result of applications under s. 73 ; («) The 
number and result of applicat<ous under s. 77 ; ( f) The amount of fees collected in his own 
office and those of the Sub Registrars ; and shall explain the significance of the statistics 
as bearing upon the economic conditions of the people. 

In the two years intermediate between the dates of these triennial reports, t|i6 
Registrar shall, on or before the 1st March, submit the prescribed statements with a 
clear but brief iudicatlon of th4 Registrar’s opinion as to the significance of the sta tis^ 


Kotn. Nob 7669. S. O. O., 1908, Ft. I, p 140. 

_ t Notns. No 4066, B. O 1890, Ft. I, p, 627, and No. 7669, 3. Q 6^., 1908, Fh 
I, p« 1140* • 


$ Notn. N(>. 7wa, B. a. a./ 1908. PL I, 1140. 
I Notn. No. 186, B. Q, 0., W, PL 1, |p. S4. 
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*7SA>* When a District R^^gistrar is of opinion that inoonventonoe attends the 
working of a'ly of th'^se rules or th*) authorised tible of fees, he should subaoit his 
■uggestiou for the improvement of the system of registr ition in sep irate reports and 
should not incorporate them in the Annual of Triennial Administration Report. 

XII.— Remuneration, &c., or Sub-Registrars. 

74 Svh-Regi»lr>ir$ to provide their own vfriting materiaU. — All sub- Registrars, 
except the Sub- Regis* rare of the Presidency District,' Karachi and Aden, shall provide, 
out of the percentage of fees paid to tin m as remuneration, whatever writing materials 
they require for the work of their respective officers, excepting such blank forms and 
books as are supplied by Govern incut 

75.f Mifueil Sah- Regietrare to pay their own Karkuns^ euhject to the ordere of tho 
Registrar, — The karkuns employed in mofusil Sub Registry Offices shall also l>e paid by 
the Sub-Regi:)trars out of the said percentage of fees. Tiio number of karkuns to be 
employed in a Sub- Registry Offic ', and the amount of monthly remuneration to be paid 
by the Sub-Registrar to each of them, shill be determined by tl^'> Registrar of the 
district. In no cane shall the salary of any karkun be I snthan Rs. S per month, if he be 
emplotod by a special Sub- Registrar, nor less than Rs. 6 per month, if he be employed 
bv an eX'Ofi 'io Sub- Registrar, whether the percentag e receipts of rhe Sub- Registrar be 
above or below the ab ivenamed sum**. On the 1st of January and of the 1st of July in 
each year, every Sub-Registrar shall furnUli to the Registrar to whonn he is Bub.*rdiuate 
a returu showing the amount of salary paid by him to his establishment during the 
preceding six months. No Sub-Registrar shall employ, tine, or dismiss any kirkun save 
with the sanction of the Registrar of his district. 

70. Ex-ofioio Sub- Registrars — 

(IJ Ex ojffioio Suh- Regielrara may not write up their records during njfice hours , — 
shall not write up during the regular office hours of the Kacheri in which they are 
employed any of the Registrar Books or Indexes, nor any of the Returns, nor any Book, 
except the Minute Book, the Day Book, the Cash- Hook, and the Batta Book ; 

(2) Nor employ the parties^ d^c., to a document to do any such writing^ nor get such 
writing done without remuneration by any one attending Aac/i 0 /*A. — shall not employ any 
of the part!04 to a document, nor any agent, relative, or friend of any such party or other 
person interested ill tlie document to write any of the Ri^gist ration -B lokifi, Indexes, 
ReturAs or endorsements relating to such document, nor get any such writing done with- 
out remunerati 111 by any person attending the Kacheri on any public business. 

(3) Nor employ any public savant to do any sue’: writing during office hours,-^Bhe\\ 
not employ any Government servant to write any of the Registration -Books, IndexcM, 
Returns or endorsements, during the ordinary hours of duty of servant ; and 

(4; And sh dl be responsible for quality of wr.ting and ponditi on of records, — shall be 
responsible for all writing for n^gistration purposes being done legibly and distinctly and 
for the BiK>ks, Indexes, and Returns being kept in a ne >t and orderly manner under 
penalty of refunding the percentage of fees paid for any writing not to the satisfaction of 
the Registrar. 

77. Registrar may withhold Sub- Registrants percentage allowanee,-^^g\»ttSi,TA 
at their discretion, witlibold percentage allowance from any Sub-Registrar who may be 
found to be negligeut in the performance of his duties. 

XIll. — I nspeotion. 

78t Inspect ion by Registrars of Sub-Regisirard Every Registrar shall, if 

possibly examine the tsooks, Indexes, Accounts and other records of the Bub^ Rigistrara 
subordinate to him once in every official year, lie shall make a memoraudum of all 
errors, acts of negligence, doubtful practices which he may observe, and shall send one 
copy of the same to the Sub-R'sgiscrar and another to the Inspector-Qfiierai, with any 
remarks or suggestions that be may have to offer He shall particul rly direct bis atteii* 
tioD towards asc-rtaining whether tiie same person or pet sons have been in the habit of 
attending at the S ib- Registry Office an exeraordiuay number of times to give evidence 


• Note. No 166, A G. Pt I, p. 64. t Notn. No. 76:*, B. G Q., 1902, ^t I, p- 214 

Ij: Phras 2 and 8 of this roTs are eaonoeltod by Notn. No 892 * , J8, 6^. Q , 1887, Pb L p. 609. 
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as to the identifjr of executants. He shall also under Section 62, authenticate the books 
that he may ex<iriii(ie by rnakitig a recor*! in each b.>ok to the following efifcct : — 

** Entries from p. to p. in this book. 

Examined by me. 

(Signed) 


The of 18 


Registrar.” 


79. Inspection by Inspcctoi of Sub- Registrars^ Offices — Every Inspector of Regis- 
tration Offices shall carefully iii>*pect the Books, Accounts, c.. of each Sub-Registry 
Office in the districts forming bis charge, if possible, once in every official year, a d shall, 
on each such occasion, make a memorandum of all errors, acts of negligence, omissions or 
doubtful practices which he may observe. He shall forward one copy of such memoran- 
dum to the Inspector-General of liegiatration for inforination and another copy of the 
same to the Registrar of the di trict. The latter will thereupon iss'ie such order to the 
Sub- Registrar as he may deem reqiii'«ite, but no Inspector shall issue any ord r direct to 
any Sub* Registrar. Such book of the Sub- Registry Office as may be examined by an 
Inspector shall be authenticated by him under Section 52 of the Registration Act in the 
manner above prescribed for Registr.irs 

80. Inspectors to submit a <Hary e ery month and an Annual Report to the Inspector^ 
Oeneral . — On or before the 1 0th of every month each Inspector shall submit to the 
Inspector-General a diary containing full information as to his movements during the 
preceding month. He shall also suomit an annual Report, in which are to be noted all 
deeds of a peculiar or extraordinary character which have come under his observation 
duritig his examination of the Register Books. Special mention is also to be made of the 
state of tho Indexes in the several offices, whether they afford all necessary facilities for 
reference, and whether any steps are recommended for their improvement. 

XIV. — Branch Inspector-Gjbneral op Sind. 

81. In Sind reports^ t&c.^ to be m'tde to the Branch Inspector-OeneraL — In Sin i all 
reports and returns which, by any of the foregoing rn1e.a, are ordered to be made to the 
Inspector- General, shall be made to the Branch Inspector-General. 

XV. — Examinations 

82* Annud Departmental Registration Examination . — A Di-pirtmental Examina- 
tion in questions rel iting to the Registration Act and Riilea and the Get eral Stnmp Act 
shall be held yeailj in September in each district. All clerks and karkuns of the Regis- 
tration Department in th) direct employ of Government shall bo required to pass such 
ex mination before being confirmed in the appointments. In oidinary cases to person 
shall be appointed clerk to a Registrar who has not already pas'ied in examination. In 
special caa^B a person who has not p issed the above examination may be appointed a 
Registrar’s clerk, subject to the proviso that if on the expiration of three mouths from 
date of appointment as above, such person does not pass the Departmental Examination, 
he shall, from the expiration of those three months until he so passes, draw only four- 
fifths of the pay of the Registration clerkship, and be ineligible for promotion to any 
other post in Registratiou Department. In such special cases it shall be the duty of the 
Inspector-General, if the annual Departmental Examinati'>n is more than three months 
off at the time of the man's appointment to the Registry clerkship, to prepare an exa- 
mination paf er containing questions relating: to Registrati>>o Act and Rules and the 
General Stamp Act, and to despatch this paper to the Registrar under wb>>m the clerk 
is serving on the expiration of three months from the latter’s appointment, in order that 
the clerk may undergo an examination in the contents of that paper. The clerk’s 
answers shall subsequently be returned to the Inspector-General in order that the latter 
may determine whether the former has passeii the examination. Pa.asing in such a case 
shall be held to be equivalent to )>assing t e annual Departmental Examination in Sep- 
tember. All other clerks and all kaikutis the Registration Department in the direct 
employment of Government m <y be appointed to such posts in anticipation of their pass- 
ing the Departmental Examination but shall not l>e confirmed in their appointments or 
be eligible fur promotion in the Registration Department until they have passed such 
examination. The karkuim of any ^<l 1 b-Regiatrar other than the Sub -Registrars of Bom- 
bay and of Karachi notr being in the direct employ of Government, are exempt from 
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the neceaeity of passing this examination, but any such karkuns as are, under the terme 
of Government Resolutions, Revenue Department, No. 2257 of 12ch May, 1871. and 
'Na 2724 of 13th May, 1873, eligible for Government service m%y, if they so deMre^ 
appear at the examination. 

(6) The questions for the yearly Depirtmeutal Examination will be prepared by 
the Inspector-Oeneral and forwarded by him to the President of the Examination Com- 
mittee in each district, and the value of each candidate’s answers will be assessed by 
such Committee, the result being communicated to the Inspector -General. The names 
of the candidates who pass the examination will be published in the Bombay Oovom- 
ment Qaxettt, 

(c) In o^inary cases if a candidate who has passeii the Departmental Examination 
does not obtain an appointment in the Registration Department within one year ftom 
the date of so passing, he shall not be deemed qualified for a permanent appointment 
therein until he has again passed the examination, but he may be appointed a proba- 
tioner. It shall, however, bo within the discretion of the Inspector- General in special 
cases to allow of a departure from the rule requiring a candidate to undergo a second 
examination, if the former is satisfied that the candidate’s knowledge of registration 
work is sufficient to entitle him to the above indulgence. 

83.^ Confirmation of probationary Special Sub- Regig i9tra %&, — The appointment of 
every special Sub-Registrar will for the first twelve months bo probationary only. As 
soon as possible after that time has elapsed or in special cases within that time, if after 
careful examination of his offence he be reported duly qualified bv the District Regis- 
trar, the Inspector-General will inform Government whether in his opinitm the Sub- 
Registrar should be confirmed in his Appointment, but subject to the proviso contained 
in para, (c) of Rule 82, empowering the Inspector- GenerAl to relieve any candidate for 
employment in the Registration Depirtmeiit who has once passi'd tho Depirtmeutal exa- 
mination from the necessity of, on the latter obtaining such employment, again appeir 
ing for such an ex-iminatioii — no hucIi appointment will be confirmed unles'i the pro 
l^tioner has passed the annual examination prescribed by Rule 82 either within a yoi 
before he was appointed a Sub-Registrar or while he has filled the office on probation. 


jAimendix A. — (See Rule 1). — Form of Hook No I. 

Regieter of ^fon-teetamentary Docunvmte relating to immoceable property^ 

(To contain the following columns). t 

1. Serial Number of Document. 2. E idorscment and Certificate (Section 52, 58, 
59 add 60). 3. Copy of Document. 


Appendix B. — («^ec Rule 1). Form of Book No. IT. 

Record of Ret sons for Refusal to Register, 

(To contain the following columns). 

l( Serial Number of refusal and nature of document. 2. Name of Presentiuff 
Party. 3. Name of Office in which Registration has been refused, and date of Refusal 
4. Reasons for refu^ial to register. 5 Copy of Order of Appellate Authority or Civil 
Court directing Registration (Section 72 or 75 and 77). 

Kote. — 1. Book No. 11 is to be kept in this form both by Registrars and Sub- 
Registrars. 

2. In Sub-Registrars’ Offices only the date of refusal need bo ent Ted in column* 

3. In Registrars’ Offices when an appeal is brought under Section 72, or when an 
application is made under Section 73, the name of the office in which registration of 
the document has been refused and the date of such refusal should be entered in column 
3, and in column 4 the Sub-Registrar’s reasons for refusal should be copied xerhatim* 
If the order of the Appellate Authority directs the Rv*gistration of the document, it 
is to be copied in full in column 5 both in the Registrar’s book No. II and 8ab-Regtstrsr 
conoemetL 


Appendix O . — (See Rule 1 ). — Form of Book No. HI. 

Register of WiUs and Authorities to adopt, 

(To c.mtaiu the following columns). • 

1. Number. 2. Reference to Book No. V. 3. Endorsement and Certificate (See* 
tiona 52, 58 to 6o, and 45). 4. Coppy of Will or Authority to adopt. 


« Notn. No. 10086. B. Q. G., 1894, Ft. I. pp. 1229-80. 

t The headings nnlply have been given. 
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AToIa — 1. Only the BegiiBten issued to Begistnuvi should oou teio tbe slRSbBS tlStdifill* 

% In Bemtrals’ offices when a Will is in the first iostanoe deposiiM al a seh ffid 
coyer, the find columu will be filled in, and the 3rd oolumn left bhh. Ib sn^ IRBilr 
ease oolomn 8 will be filled in, and column 2 left blank. 

Appendix D .— Rule I).— -Form of Book No. IV. 

Miscellancoug Register. 

(To contain the following columns). 

1. Serial Number of document. 2. Endorsement and certificate (Section^ 52, 58 
to 3. Copy of document. 

Appendix BS . — (See Rule 1 .) — Form of Book No. V. 

Register of Depoaits of Wills. 

(To contain the following columns). 

1. Number. 2. Year, month, day and hour of presentation. 3. Naffie and Addi- 
tion of Depositor. 4. Nature of Document. 5. Names and additions of Persons raa- 
mined as to identity. 6. Subscription. 7. Inscription or sea). 8. Date ofAjgplica- 
tion for Begiatration (Section 46). 9. Name and addition of Person muking Applica- 

tion. 10. Beference to Book No. III. 11. Date of Heturu to Depositor (Section 44). 
12. Beceipt of Depositor on withdrawal. 

Appendix F .^ — (See Rule 6 ). — Form of Index No. I. 

Part I. 

(To contain the following columns). 

1. Name of executing party or, in case of a decree or order of the Ciyil Cou^ of 
defandant. 2. Place of residence and profession, trade, rank and title. Whether, aigtri- 
culturist or not. 3. Name of village or town in which property is situated. 4. Serial 
No. of document and No. of Volume of Register Book. 

Part II. 

(To contain the following columns). 

1. Name of claiming party or, in case of a decree or order of the Civil Court, of 
plaintiff. 2. Place of residence and profession, trade, rank and title. Whether amcul- 
turist or not. 3. Name of village or town in which property is situated. 4. Serial 
No. of document and No. of Volume of Register Book. 

Appendix G.*—(See Rule 5).— Form of Index No. II. 

(To contain the following columns). 

1. Name of village or town in which property is situated. 2. Natute of deed and 
consideration. (In cases of leases of land, state whether lessor or lessee pajfs assesAnent, 
3. Survey No. and Pot No. and House No. if any). 4. Government or IfmttL ^ 5. 
Area (A.g.). 6. Assessment or judi when given. (Bs. a. p.). 7. Nkme of UsBcuting 
party, or, in the oase of a decree or order of the Civil Court, of defendant. 8. Place of 
residence and profession, trade, rank and title. Whether Agriculturist or n6t. 9. 
Name of daimmg party, or, in the case of a decree of the c ivil Court, of plaintiffi 1(X 
Place of residence and imfesdon, trade, rank and title. Whether i^cuitorist or niit. 

11. Datee of executi m and registration of the document. 12. No. ofVoiunse^i^eie^ 
and Serial No. in the Beglster Book. 13. Remarks. 

A ppendix H.— (Anr Rule 5). — Form of Index No. III. 

(T9 contain the following columns). 

1. Name of Tsstsior or Donor. 2. Place of Besicbpce. 3, Profession, Trader 
Bank, or^tle. 4. Name of Bxecutor, Guardian, Ac. 5. Place of Besidenoe. 8. Plro- 
fBssioD, Trade, Bank, or Titto. 7. Name of Person claiming under Will or Authority 
to adopt. 8. Place of BfeldenoCb 9* Profossion, Trader BaA or Title. JO. 
tion of property to which .relates. 11. ^Date of Dea^h of 

12. Date of Begistratien of Will or Autfaonty to adtopt 13. Volume of Book NQ1.IXL 
14 Page. Serial Number of Dooument. 

* Notn. No. 2451, B. 0. 0,, 1302, Ft. I, pp. 406-7. 
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Appendix L— 51 m Rute 5).-— Form of Index No. IV. 

(To contain the fb][lowing oolamne.) 

^ or Di^fendant (in case of Decree or Order of OIril 
Residenoe'. 3 Profesaion, Trader Rank, or ^tle. 4. Names 
Md Aadi^ 9 ^e of Persons claiming under document, or, in case of Decrees and Ordem of 
Civil Ooart, ol Plaintifik 6. Nature of Document and Value of consideration A 
Date of Registration. 7. Number of Book. 8. Volume. 9. Page. 10. Serial Number 
of Document. 


Appendix J. — (5ee Rule 7). — Transliteration Table. 

1. English — a, A, i, I tl, O, e, ai, o, ou, am, ah, k, kh, g, gh, ng, ch, chh. j, jh, ny, t, 
th, d, dh, n, t, th, d, db, n, p, pb, b, bh, m, y, r, 1, w, sb, sh, s, b, ksh, dn. 

S. Gujarati. — (Omitt^). 

3. Marathi.— eg’, UIT, T, 4, W. M, W, E, 

W, W, % ii, E, T;, V, N, V. II, W, N, IT, H, V, V, V, E[, 

▼ V, 

4. Kanarese. — (Omitted). 6. Hindustani. — (Omitted). 

Appendix K. — (See Rule 17).~Form of Index to Book No. II. 

(To contain the fallowing columns). 

1. Name of presenting Parfy. 2. Pag^. 3. Number. 


Appendix L. — (See Rue 19), —Form of Day-Book. 

Wedneeda^^ ISth July, 189 
(To contain tbe following columns). 

1. Number. 8. Description of Instrument and Value of Property affected thereby 
—particulars regarding Fees levied. 3. Number of Folios. 

4 Fees i 

4. rees. ^ Rejjistration. 

8 . Reference to Rngiater. 6. Whether Registration ordered or refused, or whether 
Deed has been withdrawn. 7. Date of Registration or refusal, t\e , the date on which 
Registration has been ordered or refused. 8. Date of Return to presenting Parties. 9. 
Signature of Recipient. 

(Signed) X, F., Sub-Registrar. 


A ppendix M . — (See Rule iBO) — Form of Minute-Book. 


No. 


No. 1 of 
16 th 

July 18 . 


Wedneeday^ 15th July^ 189 

A. B. of C, D. presents for registration a document purporting to be Moi 
deed of a field executed in his favour by E. F!, also of &./>.; pi 
postponed pending issue of a summons to E, F, 


(SigiMd^.X. F., 


•Registrar. 

Thureday, 6th Auguet^ 189 . 

Resumed proceeding in regard to document, Daily No. I of i5th July, IS . 

A person, calling himself E. F., attends in obedience to a summons served upon 
him, and admits execution of the documwt. He is identified by G. a Va- 
keel, practising in the Court of tbe Munsiff of ^ 

who is known to tbe undersigned, or who in his turn, is identifies by JIT. Z«t 
who Is known to the uodersigned Registrar (or Sub-Rf^tjm). 

Begistfation ordered in Book No. 1. 


(Signed) A. FySab-Be^t^ 



" ilSB REGISTRATION ACT. 

Jf. B — In the case of consideration acknowledged, after the words admits execution of 
the document,” add “ and receipt of consideration.” If any payment of money 
or delivery of goods is made in the presence of the Registering Officer with re- 
ference to the document that is presented for registration, a record to that effect 
in this Book shall be made and signed by the Registering Officer, and shall 
also be endorsed on the document. Dvioial of receipt of consideration should 
also be noted. 

Appendix N. — (See Rule 21). — F(»rm of Cash-Book. 

Wednesday 15th J*dy^ 18 , 

For what Fees, * c., were realised. Amount. 


Amount of percentage now repaid by undersigned Sub-Registrar on Rs. 10, fee Rs. a. p. 

refunded to A. B. on document No. , th»- registration of which was refused 2 0 0 
Amount of percentage now repaid by undersigned Sub- Registrar on Rs. 2-8, 

fee surcharged on document No. of , refunded ... ... 0 8 0 

Inspection of Register Book No I for 1873 allowed on application No. I of 
this date ... ... ... ... ... ... 10 0 

Search of Register for 1870 and 1871 on application No. 2 of this date ... 2 0 0 

For personal attendance of Sub-Registrar at house of d. R , to examine A, B. 

regarding special Powe^-of- Attorney executed by her ... ... 10 0 0 

Attestation fee levied id above case ... ... •••2 0 0 

Fine under Section 34 levied on resumption this day of proceedings, Daily 

No. 3 of 26th May, 18 ... ... ... ... ... 6 0 0 

Copy granted of General No. 378 of 1871 on application No 2 of 14th July, 

18 , 16 Folios ... ... ... ... ... ... 2 8 0 

Total of Fees for registration and copying, &c., as shown in Day-Book of this 

Day's date, before close of Treasury ... •„ ... ... 28 11 6 


28 11 6 
53 11 6 


(Signed) X. F, 

Sub- Registrar. 


Rrceivf'd Rs. '63-11-6) fift^'-three, annas Detai's above for guidance 

eleven, and pies six only, of Treasury Officer. 

(n) Registration fees. 

(Signed). M, N,, {b) Fines or penalties. 

Officer in charge of Treasury, (c) Pees for copies granted. 

Fees for registration, copying, c , as per Day-Book of this day’s date, after 
close of Treasury 

TAutsday 16tA Juty^ 18 . 

Balance in band from previous day ... ... «•, 

Tot’d of fees for registration,* copying, &c., as per Day-Book 
of this day’s date 

Total ... ...! 


8 2 6 
8 2 6 
46 10 0 
64 12 6 


Nraelvad Rs* (54-12-6) fifty-four, annas 

twelve, and pies six only. 

* 

(Signed) if. AT., 

Officer in charge of Treasury. 


(Signed) X, F., 

Sub- Registrar. 

* Details of above for guidance 
of Treasury Officer 
{a) Registration fees. 

(6) Fines or penalties, 
c) Fees for copies granted. 


* UnsB under Section 24 or 84 to be showa under item {&) in this abstract ; fees for oepiM 
gnwted, but not oopyi^ fee, to be shown under item (o). All other fees and realisetiuis, 
axeept sale proceeds of dead-stock articles which should, in the rare instance of such bidng 
realised, be enisred under a separate heading of their own, to be shewn under item (a) as regis- 
tration fees. 
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Appendix O.— 23;.— Form of Batta-Book. 
yVednead'iy^ \5th 189 . 


CV. 


Number in Day- Book 

"neLuon^Hh whUh t«ke...' Amount.! 

Fee was received I 


iJow disp sed of. 


I of 15th July, 189 .Fromii. B. for a snni-j 
mons to C. D 


Ditto Ditto E.F, Ditto 


2 of 14th July. 


From A. B, for bilta] 
I for C. D. ... 

Ditto Ditto for E, F. ... 

From 6’. II for a sum- 
mons to t/. K, 


4 of lat July. 


[Rs. a. p. 
10 0 

1 0 0 

1 12 0 ! 
0 10 ( 


Returned to O, P, batta 
received for rrmunera-l 
tion of witness Q, 
on whom Kummousi 
jcoiild not be ' orved 


iFor batta to ditto 

I’atta returned by Ma-I 
gistrate, summons on 
Q. li not liaving beei»! 
served 

Tiytjll 


Forwarded to Magia< 
trate with application! 

I for sura mouses to be| 
issued to 

0 0\C. I). ... Rs. 2 12 
E. F. ... „ I 10 0| 
4 o\J /r. 2 4 o| 


0 8 0 
7 2 0 


Tot 1 


Amount. 


Rs a. p. 


0 8 0 


8 10 0 


..'7 2 0 


(Signed) -V. F., Sub- Registrar. (SigJieJ > -V. F,, Sub-Registrar 

Received Rs. (G 10-0) six, and annas ton on 

(Signed; M N.^ Magistrate. 


Appendix P.— Rule 26 ). 

List oj Books, Papers, <&o., destroyed under the proeisions Rule 26, 

(To contain the following columns.) 

1. Number and date of tbe paper, Ac., if any. 2. Subject of the paper, Ac. 3. 
Date ^of Destruction. 4. Remark. — I hereby certify that these papers, Ac., 
destroyed in the presence of the undersigned.* 

{Signature), 


Appendix Q. 

List of documents destroyed under Section 85 and Rule 37. 

(To contain the following columns.) 

I. Date of Presentation. 2 Office in which presented. 3. Nature of Docu> 
ment and Value of amount of consideration 4. Name of Presenter. 5. Executed by. 
6. Ill favour of. 7. Date of Registration or lefusal, as the case may be. 8. Date of 
Order of Destruction by the Inspector-General. 9. Date of actual Destruction. 10. 
Reference to Register. ^ 

I hereby certify that these documents were destroyed in the presence df^the under* 
signed.* 

• {Signature). 

~ -5 

• Notn. No. 8678, B. O O., 1887, Pt I, p. 984. 
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Appendix R.— (Aj® RuU 81). 

* Form of Memorandum under Seciiont 64, C6, 66, and 67 of Act III of 1877. 

(To coutaiu the following oolumns). 

1. Serial Number. 2. Copy of Endoraemente and Oertiaoatee (Seotions 68, 58 to 
60). 3. Nature of Document. 4. Deecription and Value of property affeet^by the 

Document. 5 Situation of Pio|eity. 6. Karnes of Executing Party. 7. Pla^ of 
Besidence. 8. Profession, Rank, or Title. 9. Names of Claiming Parties. 10. Place 
of Residence. 11. Profession, Rank, or Title 12. Reference to Register. 

Forwarded lo the Sub -Registrar of under Section of the Indian Rfgistra- 
tion Act 111 of 1877. 

Date of receipt ^ 

Filed at , No. , Volume Date 

of Supplement to Book No. I, Part I. 

Registrar or Sub- Registrar. 

Sub-Registrar. 


{ 


Appendix &.—{S€e BvU 36, fcra. 1).— F< i m of MiBcellareou. Receipt 


Date . 

Fee (or Travelli ng expc nses) received for 

Paid by 

Amount received 

Registrar (o** Sub- Registrar). 


Date c - 

Fee (or Travelling expenses) received for. 

Paid by 

Amount received 

Registrar (or Sub -Registrar). 


Appendix T 
Daily No. 

Date of 18 . 

Nature of Document. 

By whom presented. 
Received fio as follows : — 

Registration fee 

Copying fee (Folios; ..., 


-Form of Rredpt under Sectic n 52 and Rule S5, para, 2. 

Daily No. 

I late of 18 . 

Received forfregistration (or deposit) from. 


Extra fee for registration by 
Registrar 


Extra legistraiion fee for re-| 
^Btration at private resi 


dence 
Attendance fee for 


ditto... 


Fees of copies or Memoranda 
under Sections 64, 65, 6t)| 
and 67.. 


Fine under Section 24,.«..., 
Do* under Section 34 ««.. 

Total Be.. 


Rs. 


Received fees as follows : — 

Registration fee 

^('of ying fee (F* lies' 


Extra fee or re^stration by] 
Re gistrar 


Extra registration fee fort 
registration at private| 
residence 


Attendance fee for ditto... | 

Fee fbr copies or Memoran< 
da under Sections 64, 65, | 
66 and 67 


Fine under Section 24«..... 
Do. under Section 84 ... 

Total Rs...J 


Rs. 


s. 


Registrar (or Sub-Registw). 


Registrar (or Sub-Regietrsr). 


* Tbo value of the stamp on the originsl shoold be shown on the Memorandum as also ibe 
•tamp^vendor*B endorsement. _ .. . 

t Thie form, of endorsement by ibe receiving Md filiim officer should be foRow^ to oape 
of eertffioatea udder the Land Improvement Ae^ filed to Supplements^ Boek No. L ^hrt D|, 
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Appendix U . — (Sw R^€ 42). 

Form of Bndor§omtnt and CortifioiUb under SeettoM 58 to 6a 

A. B., ezwutiog party, liferohant, resident at Thana, admits execution, and aoknow- 
ledges or denies receipt of consideration, as the case may be. A, B* is personally known 
to the undersigned Begistrar (or Sub-Begistrar). 

(Signed) A, 

( „ ) r., 

I5th July^ 18 . Begistrar or Sub-Registrar. 

Or 0. D., Writer, resident >1 Thiana, examined as to identity of A, B. ; C. D is per- 
sonally known to the undersigned ; or C, 2)., in his turn, identified by E. F«, who is per- 
sonally known to the undersigned Registrar (or Sub-Begistrar). 

(Signed) O. />., 

( ll 1 5ft 

15lA July 18 . Registrar or Sub- Registrar. 

B. F. (Agent of O, H ^ executing party), Vakil, resident at Thana, admits execution 
by Om £r., aud acknowledges or denies receipt of consideration, aa the case may be. He 
is personally known to the undersigned Regis* r.ir (or Sub- Registrar), or as above. 

(Signed) E. FI, 

( „ ) Em Fi, 

July 18 . Registrar or Sub-Registrar. 

A, B., Collector, executing party, resident at Thana, is exempt from personal appear- 
ance under Section 88 of the Indian Registration Act 111 of 1877. His signature and 
seal are indentified by C. 21 , c:lerk, resident at Thana, who is personally known to the 
undersigned Registrar or Sub-Re gistrar). 

(Signed) O. A, 

t ) E. Y , 

t/ttly 18 . Registrar or Sub-Registrar. 

Or the signature and seal of A. A, Collector, are known to the undersigned Registrar 
(or Sub-Registrar) 

(Signed) E, r., 

July 18 Registrar or Sub-Registrar. 

* Registered No. 4 at page 12, Volume II of Book N<». I. 

• * ^ [S.LJ] (Signed) AT. K, 

IQtAJuly^ 18 . Registrar or Sub'Registr.ir. 

^ Note. — T he date of registration in the endorsement under Section GO should be the 
date on which the document is compared with the copy in the Register Book, and the 
latter certified to be true copy. 

Appendix Vm^iSee Rule 66). 

RegUlier or Refunds on account of (a) Deeds refused, for Registra^on or withdrawn^ 
(5) Feee Surcharged^ or (c) Fines remitted in the Registraton Ofiae of , 

(To contain the following columns). 

1. Date of submission of bill for sanction. 2. Date of receipt by Registering Officer 
of bill 8. Amo int of bill. 4. Name in full and residence of the pavee. 6. Reference to 
page and volume of day or cash book in which entry regarding fee to be refhnaed 
appears. 6. Date of delivery of refund bill to payee or treasury officer (as the osce 
may be). 7. Signature in acknowledgment of receipt of bill by payee or treasury officer 
(as the case may be). 8. Signature of Registering Officer. 

Nom— In those ofilces in which there is no Sub-Trrasuiy close at hand, the namber 
>te of the communioation from the Sub-Treasury officer acknowledging receipt of 
11 should be entered in column 7. 

Appendix W-(l) to W-(IV).+— (5ea Rule 67).— Registration return. (Omitted 
AmendiX SL— (Cancelled by Notu. No. 7659, B. G. G., 1908, Pt. 1, p«1140). 
AppendiiC Y.t— Rule ^). — Form of Percentage Rill. (Omitted). 


* Vein. Ko. 6981, B. % A, 1908, Pt» I, p. VM, 
t Thiis ApptodiM hers have biln otdmRi. 
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Appendix Z 

Revenue Department. 

Bombay Castle^ 19th June^ 1878. 

The following form of Roctirity bond, prescribed under Gavernment Resolution No. 
4022 dated tbth July, 1873, for use in the Registration Departmeor, is published for 
general information in lieu of the form (U) published at page 854 of the GowmnMnt 
of 3rd August, 1871 : — 

Know all men by these presents that we A. B. and O., are held and firmly bound to 
the Secretary of State for India in Council his successors and assigns, in the sum of 
Rs. to be paid to the said Secretary of State for India in Council, his successors or 
assigns, for which payment to be well and truly made, we bind ourselves and each of os, 
our and each of our Heirs, Executors and Administrators, and every of them jointly and 
severally by these presents, seale i with our seals, dated this day of in the 

Christian year, 18 . 

2. Whereas the aboven*imed A, is appointed to fill the office of a Sub-Registrar of 
Assurances, in the Bombay Presidency, including »ind, and as the holder of such office, 
he is a Public Accountant within the meaning of Act XII of 1850. And whereas in 
pursuance of the Rules made by the Governor in C'ouncil of Bombay in at behalf, the 
said A. has procured two approved pers ons to be his sureties for the due discharge of the 
trusts of his office, and for the due account of all monies or documents which shall come 
into bis possession or control by re.ison of his office. 

3. And whereas the said 13. and C, have agreed to become sureties to the said Secre- 
tary of State for India in Council, his successors and assigns, for the due discharge by 
the said A. of the trusts of his office, and for the due account of all monies or documents 
which shall come into his possession or control by reason of his office. 

4. Now the condition of the above-written bond or obligation is such that if the 

said A. B. and C , or any of them, their, or any of their Heirs, Executors or Administra- 
tors, shall pay or cause to be paid, unto the said Secretary of State for India in Council, 
his successors or assigns, the amount of any loss or defalcation in the accounts of A., or 
of any loss or damage sustained by Government owing to the misconduct or neglect of 
the said A. with regard to the documents in his charge within 24 hours after the amount 
of any such loss or defalcation shall have been demanded by the person or persons at the 
head of the office to which the said A belongs, such demand to be in writing, and to be 
left at the office or place of residence of A. B. and C., respectively, then the above-written 
bond or obligation shall be void, otherwise to remain in full force and virtue, and the 
persoh or persons at the head of the office, to which the said A. belongs, may proceed 
against him, and his sureties, the said B and C., for the said loss or defalcation in the 
account of A., or arising out of his misconduct or neglect as if the amount thereof were 
an arrear of land revenue due by them or any of them to Government In witness 
whereof the said A. B. and 0. hereunto set their hands and seals, this day of 18 . 


BULiBS under a 91 OP THE REGISTR ATION ACT. 

In exercise of the powers conferred by section 91 of the Indian Registration Act, 
1877, and by section 213 of the Bombay Land Revenue Code, 1879, and of all other 
powers enabling him on this behalf, the Governor in Council is pleased to make the 
mllowing rules to regulate searches for, and the inspection of, and the grant of extracts 
from, or copies of, public documents, in supersession of all pr..viou8 rules and orders on 
the same subjects : — * 

L — Inspection. 

1. IfMffoiion o/ dooummta to which the public have a legal right when and how to he 
preifit'lfad.— The dooumeats, mfps, registers, accounts nd records the right of inspeotion 
of which is provided for in section 91 of the Indian Registration Act, 1877, and in section 
213 of the Bombay Land Revenue Code, 1879, and all public documents which any person 
has, under the provisions of any law for the time being in force, a right to inspect, shall 
be open t6 inspection in the office of the officer in charge of the same durinff the usual 
office-hours every day, except Sundays and public holidays, on payment of the fee hermn- 
after prescribed in this behalf : Provided always that no fee shall be levied by any village 


*Notn. No. 7868, A Q. 1881, Pt. I, pp« 702-4. 






offiMT to allowing inspeoUon of any auoh dooument, map^ lagiator, aoooun^ or elliiap 
pablio dooument as aforesaid which is in his ohacge.* 

2. Inspection not to be permitted isitbot^ n legal Except in the oases' nambd 

in the last preceding Rule, no inspection of any pablio document will be allowed. 


II — Extracts AKD CoPXBB. - 

8 UneertifAd copies and extracts how dbt lined — No unoertified copy or extract 
shall be obtainable of or from any document other than those described in Rule ]|.iier 
otherwise than under this Rule. 

Any person entitled to inspect any pablio document under Rule 1 may himeelf^alce 
a oopy» or employ his own agent to mnke a copy, of any^ public dooument, or of any 
portion of any public document of which he has duly obtained inspection, but no copy sd 
made shall be certified by any public officer. 

4. Certified copies or extracts of or from the documents described in Rule 1 how 
obtainable — The officer in charge of any public document described in Rule 1 shall cauee 
to be prepared, and give a certified copy of the same, or of any portion thereof, under hia 
own signature, to any person applying for such copy, on payment (except in the oase pro* 
yided for in Rule 6 Af) of the fee hereinafter prescribed in this behalf : Provided that 
every application for a certified copy of any public document in the charge of a village 
officer lAall be made to the MamUtdar or Mahalkari to whom such officer is subordinate, 
who shall cause the copy to be prepared by the village accountant Every ' such /oo|>y, 
after being compared oy the village accountant with the original* shall be signed by him 
in token of its being correct, and shall be sent by him to the Mamlatdar or Mahal kari 
for tho purpose of being certified and made ever to the applicant. No village officer 
shall himself certify a copy to bo a true copy, or receive or grant an application for any 
such copy. 

6. When certified copies or extracts may be granted of or from public documents 
other than those described in Rule 1 — Stibject to the proviso contained in the preceding 
Rule, certified copies of public documents, or of portions of public documents other than 
those described in Rule 1, may be granted by the officer in charge thereof to any person 
applying for the same, on payment (except in the csho provided for in Rule 6 A|} of the 
fee hereinafter prescribed in this behalf : Provided^ 

(a) that in disposing of any such application the officer to whom the same is m «de 
shall be guided by the orders of Government and of any officer to whom he is eubordi* 
Date, and in case of doubt shall, before diapositig of thA same, refer to his immediate 
superior for instructions ; 

fb) that no copy of any official c ^rrespondenoe or of any opinion of a Government 
law officer, or of any order or resolution embodying anv such opinion, shall be given by 
any officer subordinate to a Collector without the Oolleotoi’s previous p *riiiiBsion, or by 
any Survey Officer witho it the previous permission of the Survey Oommissioiier ; 

(c) that no copy shall be grante i of any record, map or plan which his beeo printed 
or lithographed and published under the authority nf Government 

(d) that no copy of any document is to; be giv>^n in any case in which it is obvious 
that such a course would be prejudicial to Government. 

6A.{ — Certified oopiee to be given free in certain cases, — When any public ee^Mt via 
departmental ly fined, reduced, suspended or dismissed, be shall be entitled to reoeivo, 
free of ohMge, a certified copy of the final order recorded in his case. 

0. Frss^sndorssment to be written on certified cepiee^-^On woty certified copy or 
exttot granted under these Rules and delivered otherwim than through the aoeiioy of 
the Value Payable Post”§ (except in the case provided for in Rule SAJ)* there Aall be 


* •• Sanads being documents which Oovemment give into the handspf the persons whose titles 
they eoidenos, they do not form part of the rwords of any Oovsmment office. The onlyi^rd heyC 
sf them is a register. Hence the law provides for tracts being given from these Pfi/idere Uden 
applied for, but not for the grant of copies of the smads themsdves. 

In oases in which it is found necoMary to make out a sanad in the namee of se^al ehareei^ 
n copy may be given gratie to eaeb, but each of such copies should be signed aod exeouted tbe 
■ame offieer and treated se an original document. In no other esse can a copy of a saiiM ba 
g r an te d^ bat an ostraetfrmn the registisr of sanads may be given on payment of ths^frM 
«l in llwmiosnnder eaotion2]3of the Land Revenue Code and seetion 91 of the Ref^i^ilntiQn 
Act.** IB & BesdtuHon, R. B,, No. tXdB, dated 2nd June, 1883V * 

t KeliW No. 3981, R. (7. 1903; Pt. Irp. 1285. ^ 

f Nblii. No. 6981, A. <0^. 6^,, 1308, Pt. I, p. 1285. . . , . ; ; 

IToto. Vo, 8379, A ^ (?., 1903, Pt. I, p. 1191. • 



BsaitTEAncm act. 


wid o we d bjr tbe officer who receives the fee for same, a receipt iu the following form 

(oainely) : — 

** Received Ra. a. , being the fee for this certified copy. 

DaUdtk^ of 189 . (Signed) A. 

7. Form of eortifieato. — The certificate on all certihed copies or extracts granted 
w id er these Rules shall be in the form prescribed by section 76 of the Indian Evidence 
Aot 


111.— SSABOHBS. 

8. Seareh^foo when payable ^ — When an application is made for an inspection or 
copy of any public docutiient, or of any portion of a public document, and such applica- 
tion does not distinctly describe the number, date and nature of the document required, 
or if the description given in such application is incorrect, and it shall in consequence be 
necessary for the officer in charge of the document to search his records in order to find 
it, a foe, at the rate hereinafter prescribed, shall be p ayable by the applicant for such 
search, whether the inspection or copy for which he applies shall, on examination of the 
said document by the said officer, be granted or not : Provided that no such fee shall be 
levied by a village officer. 

IV.— Fees* 


9. Tahlee of feee to he levied . — The following fees shall be levied in cash under these 
Rules (namely) 

(1) For every inspection granted under Rule 1 by any officer other than a village 
officer, 8 annas. 

(2) For every certified copy of a public document not falling under Article (3) of 
this Table : — 

(a| if the original be in English, for every 100 words or fraction of 100 words, 2 
annas. 

(h) if the original be in the vernacular, for every 100 words or fraction of 100 words, 
annas. 

(c) if the original be in a tabular form,1 
■ ‘ ‘ r-lt 


whether in English or the ver- 
nacular, 


twice the rates respectively 
clauses (a) and (&). 


named in 


(3) For every certified 
extract from a Regis 
ter of Alienations 
granted under section 
58 of the Bombay 
Land revenue Code, 


j 1 anna for every rupee the amount of alienated reve- 
nue, “or if the S^nad lost or destroyed hac}^ been 
granted under Bomb *y Act IV of 1868, or under sec- 
tion 133 of the Bombay Land Revenue Ct de, 1879, a 
sura equal to one-half of the survey fee which the 
holder of the building site included in the Sanad 
would be liable to pay under section 132 of the said 
Code if not exemptea by the second paragraph of that 
section.’’ *f Provided that the fee shall in no case 
exceed Rs. 10 or be less than 8 annas. 

(4) For every certified copy of a map of a survey number, or of a recognised share 
of a survey number, or of a field or of ai^ ordinary (uucoloured^ map or plan of any 
immoveable property, 1 rupee, 

'Isucb fee not exceeding fifteen rupees, and not less than 
one rupee, as the officer who owtifies the copy shall 
determine ; Provided that no fee exceeding Bs 5 
shall be charged by any officer subordinate to a Col- 
lector except with the permission of the CciUeotor, or 
by a survey officer except with the permission of the 
Survey Commissioner. 


(5) For every certified 

copy of a map or 
plan, or of any 
portion of map or 
plan not falling un- 
der Article (4, of this 
Table, 

(6) For every search' 

made by any offiew 
other than a village 
officer. 


I rupee for 
searched. 


each year of which the records shall be 


* Non-offloial copylsU should be paid at a rate varying from two-thirds to the full aiiiouilt 
pi the feee leviable under Rule 2. (R O RtMolu^on^ No. 7669. dated 86th Septemher, 188 4^^ R* H.U 
Kulkarote and Talatia aap to be permitted retake fees for maki eg copies of mepe afid plane. 
IB. O, BteUution, No. 4106, dated 8 let May. 1888, B. B). 

t The worfie quoted have bwn iaeerted by Notn. Ka 3410, B, Gk O.^ 1888| Pt, I, p» 33S» 
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(7)* For eve^ authenticated translation of deciaione, orders and other reasons thiMW- 
for, and of exhibits in formal or summary inquiries under the Bombay Lan 1 Reven'ie 
Code, 1879. — (a) for the first 100 or fraction of 100 words, 8 annas ; (6) for every subao* 
quent 100 or fraction of 100 words, 4 annas. 

** Provided that when any fee is required to be recovered through the agency of the 
Value Payable Post, and postal fee shall ^ levied in addition, and when the total amount 
of fee together with postage and postal fee includes a fraction of an anna, a trhote anna 
shall be levied in place of the fraction 

10. Fhtf to be paid in aduanos.— Ever, fee payable in accordance With the f »fli pt tl g 

table shall be paid in advance, ** or when so required, through the agency of the viduo 
Payable Po8t.”+ -a / 

11. Diepoeal of fees , — The amount of all fees so received shall be entered in a 
separate book to be kept for this purpose by the officer in charge of the records, and shall 
be remitted before the close of each mouth to the nearest Government Treasury ofiiet 
deducting the amount paid, in the case of certified copies and extracts, to section-writm 
undef Government Ecsolution No. 3358, dated 11th November, 1874,. Financial Depart- 
ment, or under any other orders of Government that may be hereafter issued. 

V. — M ISCELLANEODS. 

12. Application under t/iese Ibdes to made in writing , — Everj application under 
these Rules, except an application under Rule 1 to a village officer, vniist be raaile in 
writing, “ and rnay require the copy, extract or translation to bo forwarded by Value 
Payable Post to any Post Office which is also a money-order offioe.”+ 

13 Pi'oceedings to be recorded on each application.^^vovj such app-ioation shall be 
numbered and filed by the officer to whom it is presented ** or by whom it is received, 
and shall be endorsed *wit)i a memorandum, under bis signature, stating the date on 
which it was presented ** or received,”* the amount of fees, if any, received either at the 
time of presentation thereof or subsequently at any time, and the date and manner in 
which the application was disposed of* “ Copies, extracts and t ran slations shall ordinarily 
be ready for delivery or be forwarded within fifteen days of the presentation or receipt of 
the applic<<tioi*.”f 

14. Care to be exercieed in granting impectiona or copiee naa matter of right, 
conaMering any application purporting to be mad 3 under sections 90 and 91 of the Indian 
Registration Act, 1877, or section 213 of the Bombay Land Revenue (*odo, 1879, or Under 
any other law which grants to any person a right of inspection, special care must b t iken 
to see that the public document, with respect to which such application is made, is one to 
which the law relied upon is applicable, and that the applicant is a ^rson entitled to 
inspection (and, therefore, if ho requires it under section 7d of the Indian EviddttCd Act, 
to a copy) heSore granting the application as a matter of right. 

16. 8aoing of the protieione of the Stamp and Court Feea A Nothing in theris 
Biilee is to be deemed to affect the provisions of the Stamp Act or Court Fees Act The 
stamp-duty or court-fees with which any .application, copy or extract mads or fufniiriiWl 
under these Rules may be chargeable, is to be deemed to be in addition to tbs Ms 
prescribed by Rule 9, and care is to be taken that the requirements of the flitamp 
Act and Court Fees Act are properly fulfilled in respect of every such applicsiion^ ^PJ 
or sxtmetji 

16 A.* Saoing of certain records and regUtere . — Nothing in these rules shall apply 
to any record or register kept under the Bombay Land Record of- Rights Asty 1908, unIwM 
it is specially applied thereto by any rule under s. 14 of the said Aor. 

16. Public dooument” defined,-^ln these Rules the words ^^pnblio doedtiient ^ IM 
to be deemed to have the same meaning as in the Indian Evidence Apt I of 1878 (sss 
seeHoQ 74 of that Act). 

17« Local extmU of then /Sufea— Nothing in these Rules applies to |lie GHj of 
Bombay or to any Civil or Criminal Court* 




At>PteNDlX 

IVBS VNOBB TEB BBaiSTBATION ACT. 

{Far the Pruklmcg oi Bombay). 

^6 IbllowiDg Table of Fees pajnble under the Indian Begieiration Act Ko. Ill ci 
1877 ' ie/ with the eanction of the Govemor-GieDeral of India in Couooil publiehed for 
genend information in aupereession of the Table published at pages 353 to 855 of the 
Bombay Gammmeni Oaeette of 17th May, 1883 * 

• l,r-For the registration of any Acknowledgment (not being nf the nature des- 
cribed in Article II), Agreement, Award, Bond Bill of Eschanm, Bill of 
Sale, Composition Deed, Contract, Oonvenant, Grant, Lease, Articles of 
Partnership, Release, Settlement, Declaration of Trust, Revocation of a 
; ' Trust or Settlement, or of any Instrument of Assignment, Conveya.noe^ 

' Gift, Mortgage, Partition, Sale or Transfer, or of any certified copy of a 
Decree or Order of Court, or of any. Document not hereinafter expressly 
' * * provided for, in which the amount or value of the consideration thereof 

or of the property, if any to which it relates, is capable of being 
expressed : 

(a). amount or value of the eowideratton therefor^ or of the property to which 
etteh inetrument or document rdatee^ ie wholly expreeeed therein. 


• y-i 

8. 

4. 

m 

lA 
. 18. 


,When the amount or value does not exceed Rs. 50 


Bs. a. 
0 4 


^0 


Do. 

do. 

exceeds Bs. 50 but does not exceed Bs. 100 


0 

8 

0 

Do. 

do. 

do. 

100 

do. 

200 

... 

1 

0 

0 

Do. 

do. 

do. 

200 

do. 

400 


2 

0 

0 

Do. 

do. 

do. 

400 

do. 

600 

••• 

3 

0 

0 

Do. 

do. 

do. 

800 

do. 

1,000 

• ta 

4 

0 

0 

So. 

do. 

do. 

1,000 

do. 

1,60) 

aaa 

6 

0 

0 

Do, 

do. 

do. 

15,00 

do. 

2,000 

•aa 

6 

0 

0 

Do. 

do. 

do. 

2,000 

do. 

8,000 

... 

8 

0 

0 

»b. 

do. 

do. 

18, (KK) 

do. 

4,(00 

aa. 

10 

0 

0 

bo. 

do. 

do. 

4,000 

do. 

5,000 


12 

0 

0 

Do. 

do. 

do. 

5,000 

do. 

7,500 

aaa 

14 

0 

0 

Do., 

do. 

do. 

7,500 

do. 

10,000 

• a. 

16 

©0 

0 

DOr. , 

do. 

do. 

10.000 

do. 

15,000 

aaa 

18 

0 

0 

Bo. i 

do. 

do. 

15,000 

do; 

20,000 

aaa 

20 

0 

0 


themf, in excess of Bs. 20,000 1 0 0 

^Whon property subject to a mortgage is sold to the mortgngee, the difference 
behwe^ tfie purchase-money and the amount of the mortgage in respect of which regis- 
tration fee has already been paid shall be considered as the amount of consideration for 
the deed of sale, provided the mortgage-deed is proved to the satisfaction of the register- 
ings officer to kave been duly r^tatered, and the fact of such registration is noted in the 
dsi^ ^ s^e* tThen there is no rnffisrence between the purchase^money and the amount 
of ffie mipr^gei.the registration fee leviable shall be annas 4. 

Jl^ ^Ti^-^Tbe regietration fee leviable upon a document purporting to give collateral 
or;aiuul>effy or additional or substituted secunty, or security by way of rarther assur- 
ance where the principal or primary mortgage is proved to the satisfaction of*the rsgis- 
tenng officer to have been duly registered, shall be the same mb fdr the principal or pri- 
mely Btcr^gen if the same does not exceed Bsl 2 ; otherwise it shall be Bs. , 

Foie the oase of an instrument of partition, the value of the separated 

sbaie or shares on wbidi stainp duty is leviabl^^ deemed to be the amount cr 

valne of fhejprbp^y to wMcfa saoh instrument relates. 


AToie i l^The 
mtbeim shaB he the iN 
ing or rdaMng to dhe 


comprising or relating to several disthsct 
_ I im with which separate inetruments ohtb oomprii* 

' sudi ttiffiem woul^ 


* Nctn. *510. 182, Ai 
t Roto. Ho. 122, A <7. A, 


> 18^, Ft. i, pp. 12-22. 

1202. Ft X, p 85. 

* Hoia Ko, 5220, A, A <7., im Ft. I. p. 

^ I <7, 1202, Ft l, p.im bempam 
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T.*— 4)0 ipatrnment ao iVao ed aa to come within two or more deaorii^ltolM pt 
tba documeotB dtivirmted shull, wbeo tbe feea chargeable thereunder are diflferimti. be 
charged with the highest of such fees. 

(&) 1/ such amount or valvo io on?^ partljf §xf>rou$d, Rs. Se ^pi. 

I7e The same cui ualorom fhe aa above on the amount or value which is 

eapressed ard an additional fee of ... ... ... $00 

(c) If tuoh amount or value is not expressed at oU^ 

18l a fixed fee of ... ... ... ... ... lo 0 0 

I .t — For the registration of a (I he same fee aa for the lease surreDdered« if the 
Surrender of a lease, t same does not exceed Ra. 4 ; otherwise, Bs. 4. 

II. — For tbe registration of a document which ^ The s me fee as fur the prind- 

Bckiiowleiiges merely the payment of the I pal document, if the same 

consideration for some other document | does not exceed Rs. 8 ; other* 

which is also registered. j wiso, Rs. 2. 

^ote.X — This article applies specially to documetits which acknowledge tt\p receipt of 
the ooDsideratinn expressed in a previous registered document but not paid at the time 
* of the execution of such document, where an ad valorem fee, nccordit»g to tbe amount of 
such consideration has, under Article I, been levied in respect of such previous registered 
dooumeut. 

It also applies to re-conveyances executed on the extinction of mortgage liens and to 
documents acknowledging the receipt of instalments on account of mortgages, subject to 
the following conditions : — 

(a) In rei^pect of documents acknowl Edging the extinction of a mortgam lien in 
consideration of one payment less in amount than that originally due upon 
the mortgaye, the registration fee shall be calculated according to the ad 
valorem scale in Aiticle 1, to a maximum of Rs. 2-0-0. 

(5) In respect of documents acknowledging tbe receipt of payments, bv instalment, 
on account of a mortgage, the registration fee in each case shall oe calculated 
according to the ad valorem scale in Article I, subject to a maximum of 
Ra 2 0 0. 

An ad valorem registration fee not exceeding Rs. 2, and not exceeding the fee levied 
CD the previous registered deeds should be levied in he case of Counterparts or Dupli- 
cates of Releases, Partition deeds, Deeds of exchange and the like 

Id tbe case of Consent-deeds, when the consent is given for no monetary considera* 
tioD,1i fee of As. 4 should be cbarg^. 

Ill, — For the registration of a Power-of-Attorney, a Writing of Divoroemeut, a Cer- 
tificate of Heirship, Guardianship, Administratorship, or Executomhip, or 
of any document which does not fall within any other Article of this Tables 
Rs. 2-0-0. 


JUbte.^ — Where an ad valorem fe&on tbe property to which such Trust-deed relates 
has once been paid on tbe registration of a deed appointing a body of trustees for the 
management of any property, and a subsequent deed appointing one or more Tribes 
in addition to or in place of some of those appointed ns above is presented for regutitt- 
tion, such subsequent deed shall be liable to tbe fixed registration fee of Rs. 2 under this 
Article. 

Wills and Authorities to Adopt. 

I Besides the Ax- 

IV.— Fop registration of a Will when presented open, or of an penaeof oopyipg 
authoritjt to adopt, Rs. 2 0-0. the subscription 

V. For deposit of a sealed cover containiog a Will, Rs. 2-0-0. or t^nteots so« 

VX — Fop opening such cover, Rs, 2-0-0. cording to the 

VIL — For withdrawal of such cover, Rs. 2-0-0. rats.^laid down 

in Article I3C 

Ssarchss and Inspections. 

VIILII— (1) Fop the first year for each entry or document for which settoh or 
^ . ji. e pection of the Register Books or Indexes is msde^ Re. " 


• i8rotii. Ko.5748,R. 1202, Ft. I, p. 1065 

Act Hid 1892b 


Compere m. 5 and 6 oi thorhMm./^ 


f Koto. Ko. 2686, 8th Odw 1206 (JB. O. Q., 1206, Pt I, p. 1M7). ^ 
ilKoto* Ko. 8704, 22th Dsosmber, 1888 (A Q. Ou 1882, Pt. p. I). 
I Ktom Ka 2770, A CfJI.. ISM. Ft I, ja M4. . . 

I Koto. Ko. m, 12th Jill. 1207 (A (7. 1207, Pfc. I p. 82). 



BnsrisfjuLiMtt ao^. 


til 


For every siiberqaent year for each entry or docamenL Re. 0-4M). 
Provided that do fee in res^t of any one entry or document (dmll 
exceed Be. 5-0-0. 

Provided also that no fee in respect of any number of entries or doen* 
ments relating to one and the same property shall exceed 
Bs. 10-0-0. 

(2) If in an application to the Registration Officer for the copy of an entrji 

the name of the clMiming and executing parties, the nature of the 
document, and date of registration are shown, the fee for search 
shall not be levied. 

(3) Government officers requiring to search or inspect the Register Boohs 

or Indexes for hona ltdt public purposes, are exempt from the pay- 
ment of fees. 

(Copying Fee$^ Grant of Copief^ dkc.) 

IX ^ — For copying documents in the register books, besides the ordinaiy registra- 
* tiou fee, fur each folio of 1 00 words, Re. 0-2-0. 

IX A.+- For ccmparing printed copies of printed documents presented forregistra- 
tion, for each folio of 100 words, Rs. 0-0-3. For filing each such copy, 
Rs. 0-8-0. 

X. ^ — For making or granting copies of entries and documents for the benefit of 

any person, or to bo forwarded to any other office under Sections 65, 
66 and 67, or for making or granting copies of reasons for refusal by a 
Registrar under Sections 76, for each folio of ICO words, Rs 0-2-0. 

XI. — For granting copy of m«p 

Provided that tlie arrangements for, and the cost of, making such copy 
must be made and borne by the person who applies for it, Rs. 0-8-0. 

!gTA . Government officers requiring to take copies of entries, documents or maps 
for bond fide public purposes are exempt from the payment of fees. 

(Extra or additional Feea,) 

XII. § — For registration of any document by a Registrar, Rs. i-0-0, in addition to the 

ordinary fee. 

Fote , — This Article is not applicable to the Registrati on 1 dstrict of Deesa. 

XIII. — Registration by the Registrar of Bombay^ 

under Section 30, Clause B — 

(a) If the document relates to property 
situated in the Bombay Presidency, . 

but leyond the limits of the Bom- ^In addition t the ordioaiy fee. 
bay Registration District, Rs 8-0-0. 

(h) If the document relates to property 
situated beyond the limits of the 
Bombay Presidency, Us. 16-0-0. J 

XIV. — For the issue of a Commission under Section 33 or 38 — 

(a) If the person is physically unable to attend the Cfiice or is confined in 
Jail, Rs. 6-0-0. (h) Otherwise, Rs. 10-0-0. 

XV.- For filing translation (Section 62}, Rs, 2-0-0. 

XVI.||— Issue of Commission or attendance at a private residence or Jail — 

(1) For otery odtondance at a private residence^ 

(a) for registration of one or more documents *executed by one and the 
same individual, or 

(5) for the acceptance for registration of one or more documents executed 
in favour of one and the same individual, or 
(e) for the attestation of one or more powers-of-attorney executed by one 
and the same individual, or 


* Notn. No. 8008, J7th Aug. 1000 •£ O. 1009, Pt. I, pp. 484-6». 
t Notli.^o. 9V10A, A G. G., 1008, Ft. J, p. 1418. 

X Notn. No. 8^8, 12th Jan. 1007 (R G. G , 1007, Pt. I, p. 80>. 

I When the registration of any doeumeot proinerly regiatrable by a Sab- Rcgieteur id per- 
formed by a Begletrar, owing to the fonner b^pg a party to the transaction rcpraenlsd by sneii 
doenmiut, the gxtra fee will not be charged. 

[j Notn. No. 4817, B. G. <7., 1000, Pt. I, p. 881. • 
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(<f) for the examination of one and the same individual under a. S3 or SS, 
there shall be paid, besides travelling adowanoe, as extra fee of Rs. 10 
(S) JFbr attendmice at a Jaifl — 

(a) for the rej^istration of one or more doc iments executed by a person 
confined in Jail, or 

(5) for accepts nee of one or more documents executed in his favour, or 
(e) for attestation of one or more powers -or-attorney executed by such 
person, or 

(cf) for the examination of such person under s. 33 or 38, 

tbe fee to be pard, besides travelling allowance, shall be lls 5. 

Provided that where two or more persons who execute the same document and who 
are entitled to exemption from attending the registration Office, reside together, only one 
attendance or commission fee shall be charged so far as those persons are concerned ; and 
that when an attend tnee fee has been paid for attending at private residence of one or 
more persons, or at a Jail where one or more persona are confined, such person or persmie 
ehali be entitled to present for registration or attestation at such attendance, any number 
of documents or po we rs-of attorney, or to adm*t execution of any numhor of documeute 
presented for registration, without payment of any farther attendance, ice. 

Note^ — Th'^ Inspector-General of Hegistration may in bis discretion remit the fees 
under (2) and {2) when it app ars to him that their exaction would be productive of 
hardship. 

Note * — For the services of a nurse or female assistant, if required, to accompany a 
Begiatering Officer to a private residence to take the thumb impression of a female 
executant who is pardanashm or of high birth, an extra foe of Rs. 6 per document so 
executed shall be charged. 

XVII. — For the safe cuato«iy and return of any document presented for registration 
and not applied for under para. 2 of Section 61 of the Act within two months 
from the date of registration, namely, for every d»y in the third month from 
dsy of reglstratiun nntil such document is so applied for, lie. 0-1-0. 

Oo in the fourth month. Re. 0-2 0 

Provided, however, that the rnnxinmra fee payable under this Article for each 
document so returned shall be R^-. 5 0*0. 
f Provided, aiso, that a Registrar may, in his discretion, remit in whole or 
in part, fees leviable under thin Article by himself or by ^gistering 
Officers subordinate to him, in cases in which it appears to him that fbe 

• levy of such fees would be productive of ii justice or hardship. 

{Memoranda^ Attestation, Summons and Warrants Nees,) 

XVIII. — For every copy of the Memorandum to be sent under Sections 64, 66, and 66, 
Re. 0-8-0. 

XIX. — For the attestation cf a Power-of- Attorney, if Special, Re. 1-0-0. 

Do. do. if General, Rs. 2-0*0. 

XX. — Peon’s fee for evei y summons. Re. 1 -0-0. 

XXI. — For every warrant for seizure of person, Rs. 2 0-0. 

Note,! — (a) la the case of leases, the amount or value of the consideration, on which 
the ad valorem registration fee is to be assess ‘d, shall be as follows ^ 

If the lease is granted — Tiie registration fee will be assessd on — 

(1) in consideration of t lie payment the amount of such fine or premium or 

of a fine or premium or money advanced ; 

money advanced only ; 

(2) in consideration of the payment tbe average annual rent mserved, in ad- 

cif a fine or premium or money ditiun to the amount of fine or pre- 
advanced in addition to rent mium < r money advanced ; 

reserved ; 

(3) in CO isideratioii of the payment the average annual rent reserved ; 

of an annual rent without the 
payment of a fine or premium 
or money advanced ; 

( 4 ) for a period less than a year ; the total sum pay.iblo underithe lease ; 

• Noto. No. ie6»8, A a Q, 1908. I. p- 

t Note. No. 241 15th Mcr 1«10 (A G. G., 1910, Pt. 1, p. 42S). • 

i il^oCfs (a), (6\ ^o), 'diS sod (et have been e-ibati i’ll ted by Not.i« No. 95S^8th Oet. 1906 

(A A (?, 1906, Pt. I, p. 189P). 



BiaXSTRlinON AOT. 


(6) in perpetuitj ; 


(5) for fto indefinite period ; the average annual rent which would be 

payable for the first ten jeaxo, if tibe 
lease continued so long ; 

(6) in perpetuity ; one-fifth of the whole amonnt of rents 

which would be payable in respect of 
the first fifty years of the lease. 

Jiroie»^(aa)* Where, in the talutras of Mahim, Bassein and Salsette of the Thaua 
Dktriot, and the Talukas of Pen and Panvel of the Kolaba District, a lease for 
ral purposfs of itnmoreahh property for a period not exceeding one year drawn np in a 
standard pHnt<>d form, is presented for registration, no copying fee shall be charged ; and 
instead of the valorem registration fee under Art. I, a fixed registration fee of annas 
two shall be charged for each such lease irrespective of the amount of rent. Such 
printed forms will supplied gratis. 

Note. — (h) If a Patta or lease be given to a cultivator and the Kabulayat or counter- 
part of such Patta or lea^e be registered in the same ()ffice and on the same day as the 
j^ta or le*tse, the i egistration fee chargeable in respect of the two documents shall not 
be greater than the fee which would have beeu oh irged on the lease alone. 

Noie^ — ( 0 ) Iti the case of annuity-bonds, the amount or value of the considerations 
on which the ad valorem registration fee is to he assessed, shall be as follows : — 

If the annuity-bond is granted — The registration fee will be assessed on— 

(1) for a definite period exceeding one the total am )uut to be paid during 

yenr ; the period ; 

(2) for an indefinite period — 

(a) when in perpetuity ; the total amonnt payable during the 


the period ; 


(b) when for an indefinite period 
terminable with any life in 
being at the date of such 
annuity-bond ; 


the total amonnt payable during the 
first twenty years calculated from 
the dnte on which the first payment 
becomes due ; 

the total H mount payable during the 
first twelve yeors calculated from 
the date on wiiich the first payment 
becomes due. 


Note, — (c{) In the case of service-bonds and agreements for the hire of moveable pro- 
'perty. the amount or value of the consideration, on which the a i valorem registration fee 
18 to be assessed, shall be as follows : — 


If the service-bond nr agreement is 
gratited — 

(1) for a period less than a year ; 


The registration fee will be assessed on — 


(1) for a period less than a year ; the total amount piynhle under the 

service-bond or agreement. ‘ . 

(2) for a definite period exceeding the average annual amount to be paid 

one year ; during the period. 

(8) for an indefinite period ; the average annual amouut to be paid 

during the first teu years. 

Note,~e) If in any case the rent, remuneration or hire is pa^rable partly in monev 
and partly in kind, and the monsy-v^liie of .the portion payable in kind le not expressed, 
the registration-fee will be charged at twice the amount of the ad valorem fee chargeable 
in respect of the amount payable in money. And if the rent or remuneration is pa^ble 
entirely in kind and money- value thereof is not expressed, a fixeii registration fee of Bs 2 
will be charged. 


In euperseenon of the Home Department Notification No 2104, dated the 80th 
Sept I904| and ill exerdee of the powers oonfersed by sub-section (1), clause ( 0 ), and enb- 
eealion (2) of the Qo^operative Credit Societies Act, 1904 (X of 1904), the 

Qovernor-Gebel^l ^tt l^o^^ to remit all fees payablft^tinder the law of 

tratibn for' the time Imiiig in ^ lespeot of inatrunoients executed by or on behnlf of . 

ai^ Co-operative Credit Somty for the time being registered under that Act, or by an:' 
npoer ojr member of sooh, a ebeiety and relating to the busiiiese "thereof. Provided that 
the local Government may at any riiae withdraw such exemption in the oaee or ftoy 
No. B, 6^ 1908, Pt. /, p. 19SS (r&^produeif^ L 0,'JFdin, 

B. D , deaed Vith^^^ B mS). 
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JXfT XVI OF 1908 (XNBIAX llWil8TaA.VZON). 

Qovernmttnt of Bombay. 

ATo. fif 9, 4-S-19lS^ Bombay 0999mmmU Qwsme^ dated 0-5-2915. 

Pari I, pp. 574. ^5. 

In aooordanoe with the proTisions of s«>otioa 69 of the Indian Begistration Aot, 190S 
fXVI of 190'<). the Governor in Council is pleased in modification of Government Noti- 
-fioation in the Revenue T>epartment No. 3388, dated the 3rd April 1911, to approve, with 
aflfect from let April 1913, the following further amendment in the Rules of the Kef^- 
tration Department framed by the Inspector-General of Rogiatration, Bombay Rcmi- 
denoy, uncfer the said Act : — 

For Rule 20 the following rule shall be aubatituted, namely : — 

^ 20. Every Registering Officer slmll keep a Minute Hook in the form of Appendix 
M and shall enter therein, with his own hand, a short note of every case of suspensioo 
•of the ordinary procedure of acceptance for and admission to remstration and ahall adeo 
record therein notes of such other proceedings or oases an may from time to time be 
prescribed by the Inspector-General of Begistrition. Every such note shall be signed 
and dated by such officer : Provided that in a Registrar’s offiois the Registrar may 
•delegate to his Registration Clerk the duty of writing such notes, but ahall sign the same 
himself. 

Where a document is impounded for insufficiency of stamp duty, where registration 
is postponed pending the receipt of sanction to the levy of a fine, where the mgistrar 
orders registration under sections 72 — 75 of the Act, and where reglstraUon is refused a 
note shall be entered by the Registering officer in the Minute Book.’ 

,No, 557, dated 21-1»191S^ Bombay Goeernment Gazette^ dated SS-UlQlSf Part /, p, 244* 

III exercise of the powers conferred by section 78 of the Indian Registration Aot, 
3908 (XVI of 1908), and with the approval of the Governor-General in Council, the 
Governor in Council is pleased further to amend the table of fees payable under the said 
Act, published in Government Notification in.the Revenue Dep.irtmeut, No. 3383- A , 
wdatM the 3rd April 191 1, as follows, namely . — ' ^ 

For Article XVI of the said table, the following shall be substituted : 

“ XVI — Attendance at a private residence or jail : — 

Rs. 

• (1) For every attendance at a private residence under sections 81,33 and 33 .... 10 
(2) For every attendance at a jail under sections 31, 33 and 38 ... ... 5 

One single fee shall be levied irrespective of the number of documents of whidh 
business is transacted, provided that a person, who is entitled to exemption from attend- 
ing the registration office, was a party to each such document. 

Xote 1. — The Inriipeotor-General of Registration may in his discretion remit the foes 
(1) and (2) when it appears to him that their exaction would be productive of hardship. 

Hole 5. — For every attendance at a private residence of a nurse or female assistimt, 
if required, to accompany a registering officer to take the thumb impression of one or 
more female executants who are pardanaehin or of high birth, an extr i fee of ^ 5 shall 
be charged irrespective of the number of documents registered at such private xfsi- 
4enoe.” 


APPENDIX V. 

Ruled, Notifications of either OovemvJMnts, 

AOT XVI OF 1908 '’(ZNDIAN RHIQISTRATION). 

Resident In Mysore. 

No. 5, dated 8-1-X918, Gazette of India, dated 16-8-191S,Pari //, jpp. 559, 555. 

In eupersession of the late Chief Commissioner’s Notifications Na SfiS, dated tbs 
14th Angost 1871, and No. 233, dated the 18th Octob^, 1877, the follawing revised mte 
prepared under the provisions of section of the In^n Begistration Aot, 1906 (XITl of 
1908), as in foroe in the Civil and Military Station of BangOorei and epfseved by the 
Robw the Bosideut in Mysore^ are hereby published fer geseral mionni^on. 

Theee rffies ehaU talm edbot from ilm 1st 
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Ruhi und§r Moltbn 69 0 / th€ Indian Registration Aet^ 1908^ as in fores in the Cioil and 
Military Station of Bangalore. 

PART 1. 


General Rules. 


LtaguagM. Seotton 10. 


1. (1) Kanarese, Tamil and English shall be deemed to be- 
commonly ased in the Civil and Military Station of Bangalore. 

(S) The stamp vendor’s endorsement on a document shall be considered to be a part 
of the document and, if it is in a language not undei stood by the registering officer, the* 
party concerned shall be required to file a translation. 

(8) When a power-of-attorney is presented for attestation or when an attested power- 
of-attomey is produced by an agent with, or in connection with, a document presentedi 
for registration and the power-of-attorney is written in a language not commonly used 
in the Civil and Military Station at Bangalore, the registering officer may, if he does 
not understand the language, demand of the presentant a true translation of the power 
in English or in a language commonly used in the Civil and Military Station of Banga- 
lore. 


(4) The translation shall be certified to be a true translation and shall be signed by 
the presentant. 

(5) No fee is leviable for filing a translation in cases falling under this rule : — 

S. The term ^‘territorial division” in the Indian Registration Act, XVI of 1908, as 
m 1 force in the Civil and Military Station of Bangalore, shall 

^*™^*'* *** mean the Civil and Military Station of Bangalore and shtdl, as 
far as practicable, include the town, village, hamlet, suburb or 
other mil-known division in which the property referred to in a registrable document is 
situated. Hut if the property is described in the document relating thereto by a specific 
reference to a registered instrument, in which the above particulars and sufficient des- 
cription of the property are already given, they need not be repeated. 


Time. 


FIum for delnys in pro- 
•entatton and appraranoe. 
Seetlona 26 and 84. 

When the delay does not 
exceed one week after the 
expiration of the time al- 
lowed for presentation or 
appearanoe. 


3. The fines for delays in presentatiori and appearance- 
under sections 25 and 34 shall be regulated as follows : — 

A fine equal to the proper registration fee. 


A fine equal to twice the proper registration fee. 


A fine equal to five times the proper registration fee. 


A fine equal to ten times the proper registration fee- 
Presentation. 

4. All parties bringing documents for registration shall take them with the fi*es- 

payable direct to the registering officer and not to one of his 

nratT^lkioiUoiw M aad^iuL * clerks or peons. If there is any informality attendant on this 
presentation of a nature which can be remedied, the registerii*g 
officer shall give the parties such ioformatiou as oIav be necessary and return the fees 
and the document with a view to ite being presentea agnin in due form. If, for instance, 
the document is preeeiteed in the wrong ofifoe, he will inform them where they should go. 
If the parties have oojDse without the preecribed fee, if an agent has oome without s 
power of-attorney or without such a power as the Act requires, if the description of the 
property is msuffioient to identify the same, if the document is one which ought to be 
aooomp anted by a trauidation and qcmyi or if it contains a map of which copy is required 
for filing in the file book, or if thm are interlineations, alterations, erasures or blanks 
which are not attested, the registeriDg officer will eiqfilain what is wanted. If, howeveiv 
there are none^of these obotooles to the reeeption of the document, or if the document 
is presented again alter these objections have been removed, he fiball St once endorse oik 


When the delay exceeds 
one week but does not ex- 
ceed one oalendar month. 

When the delay exceeds 
one month but does not ex- 
ceed two months. 

When the dealy exoeoda 
two month! but does not 
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it the date^ hour. and pi (oe of presentation and take the signatare of the presenting par^ 
to such endorsement. He shall also examine the date of the dnonment* If the pre»i 
cribed period is tossed, but the document is still admissible on payment of a dne, he 
ehall, if he is a Sub-Registrar, suspend its registration, pending a rerarenoe to the Regis* 
trar. If the document is one chargeable with duty under the Indian St mp Act, It of 
ISOdy as in force in the Civil and Military Station of Bangalo'e, and is not duly stamped, 
it must he impounded under section 33 thereof and dealt with as required by section 38, 
sub-section (2) registration being suspended. Prior to sending it to th • Collector, how- 
ever, 'he registering officer shall be at liberty to record the admission of the executant 
ai d the examinati<»n of bis witness, if any, in cases in which the document may be pre* 
seuted by the executant himself or in which he may be present at the office at the time 
of its presentation. If the document is one dutiable under the Court Fees Act, VII of 
1870, and is unstamped or is insufficiently stamped, it should be simply returned to the 
party preseutiug it (mrfe t^ectiou 6 of the Act), in order that the stamp duty or the defi- 
ciency in the etamp duty may be made good. 


5. If the executant of a deed who is in doubt about the proper stamp consults a 
infonmUon »g»diDg officer on the eubjeot before formal preseatation, the 

Stamp. required information may be given to him without impouoding 

the df ed. It will be explained to the executant at tne same 
time that if be wishes to obtain an authoritative opinion, he muat apply to the Collector 
under section 31 of the Indian Stamp Act, II of 1899, as in force in the Civil and Mili- 
tary Station of Bangalore. 


V M 6. Any person who becomes surety for the repayment of a 

fulfilment of a contract and in th it capacity affixes 
his signature to a document ; 

Any person who endorses a negotiable document ; 

And any person who signs a receipt or discharge endorsed on a document, shall bs 
held tn be an executing party. 

In the case of documents purporting to be executed by an attorney, such attorney 
shall be held to be the executing party for the purpr>Be of sections 32, 34, >^5 and 58 but 
for the put poses of section 55, the principal and attorney shall be considered to be exe- 
cuting parties. 

7. The identity of the parties appearing before the registering officer, should, ^ 
idenfifloation of pwtios possible, be proved by the testimony i f persons who are per- 
admittiog exeoutioik. Hoc- sonslly known to himself, or when this is not procurable, by the 
most trustworthy evidence which may be available. The attest- 
ing witnesses to a document need not necessarily be examined at all, as wbat is ordi- 
narily inquired is not proof of execution but proof of identity. It may often be 
inconvenient to such persnns to come in from their villages and they may, after all, bp 
strangers or obscure persons with whose testimony the registering officer ought not to be 
satisfied. 


8. The impression of the left thumb of the executant or executants of dooumente 

n to be registered shall be taken in printer’s ink off a flat piece of 
copper or glass properly prepwed for the puri^>, and 
transferred both to the docum'^nts and to a blank register kept 
in the Regis' ration Office. Against each impression in this register, the name of tbe 
party the numbf-r of the deed in Books I, III, IV or V and the date shall be entered. 
The registt-ring officer qiay require ev4 ry executant and identifying witness who is not 
personally known to himself to affix such an impression both to tbe deed and the register 
in his presence whether he can write bis name or not. 

9. The term “ i epresentative ” as used in the Indian Registration Act, 1 908, as ill 

force in tbe Civil and Military Station of Bangalore, includes not 
ReporoNDtative*. Section guardian of a minor and the committee or other legal 

curator of a lunatic or idiot but also the executors, adminbtra^ 
tors and beim of deceased person. Satisfactory proof of the right of any pei^n to 
appear in any of these capacities must be adduced before he is permitted to admit oif 
deny execution of any document presented for registration. * 

la It shall form no part of the tegbtering officer's duty to enquire into the validi^ 
of the doiMimente brought to him for«egiatration or to attend 
rsgirtm. to any Written or verbal protest agsfindt the registration of a 
dficumetit, baiad on the gromid tk& the executing party had nei 
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^ht toAiecote tliedoettiiientiaiideredfiir vegialriitioat Bat registration niaj be ob- 
isoted to on anr of the following groaode>- 

(a) That the p irties appearing or abont to appear before the registering ofBoer 
are not the persona they profess to beu 
(o) That the dooument is forpd, 

{€) That the person appearing as a representative, assign or agent has no right 
to appear in that capacity. 

{d) That the ezecating party is not really dead, as alleged by the party applying 
for registration. 

(e) That the ezecating party is a minor, an idiot or a lunatic. 

11. As a general rule, registration shall take place in 
Saqulry to be genereUy public, but the registering officer may, on the applioatinn of the 
publio. Seotion 84. parties, and if he shall think proper, exclude the public during 

the course of any enquiry. 

Enquiry relating to doeu- !?• Documents executed by persons who are unable to 
^ pewm* read shall be read out, and, if necessary, ezplain to the parties. 
^...1 the huDguf^e Documents written in a language not understood by the execut- 

Beotion 84. ing party, shall, in like manner, be interpreted to him. 

Enforewient of appearance, 

13. Any person reouiring a summons to be issued under section 36 shall deposit 
the process or peon’s fee payable in such caries, as well as the 
Snmmoiue.. BeoHon. ao. “mount <>f expen^ to be pnid to the person aummoned. The 
STand 89 . sum SO deposited shall be remitted by the registering officer to 

the District Judfl^, Civil and Military Station of Bangalore. If 
the person, without lawful excuse, fails to comply with the 
summons, the registering officer shall report the fact to the District Judge, Civil and 
Military Station of Bangalore, in view to steps being taken to enforce the attendance 
^en of such person under Order XVI, rules 10 to 13 and 17 and 18 of the Code of 
Civil Procedure. 

14. (t) A receipt shall be granted for each document pre- 
and sen ted for registration, for each power-of-attorney presented for 

and 01 . attestation and for each sealed cover deposited and for every fee 

or fine levied by a registering officer. 

An application for transfer of revenue registry presented with a document i^all be 
acknowledged in the i eceipt for the document 

(n; When the fees consist of several items, each item shall be separately entered 
both in the receipt and in the counterfoil so as to admit of any overcharge being traced. 
In the case of copying fees, the number of works shall be entered and, in the case of 
mileage, the numbw of miles. 

(m) The requisite entriM shall be made both In the counterfoil and in the receipt, 
which shall be respectively initialled and signed by the registering officer. 

(tv; The receipt for a document shall be handed to the pereon presenting the docu- 
ment or to his nominee, after obtaining in the counterfoil the signature of the present- 
eat to the endorsemeiit of nomination, and also the signature of the nominee ii he can 
write, for the purpose of comparison when the nominee appears to take back the docu- 
ment. 

(v) A separate receipt shril be given for each document even when two or more docu* 
ments are {weseoted rimultsiieoasiy 1^ the same pereon. 

{pi) If a dcMument is ready fi»r tranaoriprion on the day of its presentation, the day 
when it will be read;^ for return ehaU be endorsed on the receipt. In the case 
S M ^«»ent retalp^ pending an enquiry gr a reference^ the day and hour of return 
^^all be communio^im to the presentaot or bis nominee by a separate notice issued on 
the day wbm ready for transcription. If, however, in the ls4fter 

csee me receipt is predooed od the dny when the document is ready for transcription and 
the dooum^ be xetanied on that day, the infhrmation may be endor^ on the. 

EMipt Itself, wbm A dveummt is not ready for return on the date, ent ered on the 
rmipt or iq the uotioet the eutiy of the date shall, if the receipt or notice ie iiroduced 
wore the MisteriLg officer, ho OHneelled and the probable latter date on which the 
be ready shaU be enteied under the initials of the registering officer. 
CmrMponmng entries and oortectivins shatt be made in the counterfoiL 

A document ahaU, tf pbiMiblek be retultied on the dat| of its admtseioii tosegie*' 



, APPBNBnC V. 
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. . {f »VQ order to obtain delivery of a document t^ person entitled to claim back 

.the saine shall produce the receipt, and the registering officer shall thereupon obtain his 
sign^tj^ to the acknowledgment in a counterfi il and return both the document and the 
receipt 'after endorsing on the latter the date of its return and initialling this entry. A 
person entitled to maim back a document who is known to the registering officer may 
obtain i^tarn of a documerjt by sonding the receipt to the rogistering officer throi|gh 
a mmsenger with a requisition endorsed on the receipt and signed by himself for 
delivery of the document to the messenger. The document ma^ then be handed over to 
the messenger after his acknowledgment and thumb impressiou hnve been taken in the 
counterfoil of the receipt, the receipt being retained iu the office and pasted to the ooun* 
terfoil. 

(7’^) In the event of a receipt being lost, the person who should have produced it 
may receive the document on tunking and signing on the counterfoil a declaration of the 
loss and, if required by the registering officer, *»ffixing his thumb impression thereto. 

When a nominee fai's to take b^ok a document within seven days from the date 
noted on the receipt as that on which it will be ready for delivery, the .lomination may 
h& revoked by the person by whom it was made, by an entry signed (dm to. that, effect 
in the counterfoil and he shall in that case receive the document himself. 

When a party to a document objects to its being returned to a person in wb( as 
favour the receipt has been drawn up, the objection shall not be allowed to provai^i 
unless such party can satisfy the registering officer, that ho has applied to a competent 
court for an injunction to restrain the registering officer from returning the document. 

(a!i) When an impounded document is received back from the Collector after ad- 
judication of stamp duty, the registering officer shall immediately give notice in wiiting 
to the presentant nr to the person authoris<>d to take delivery of the document cither to 
take steps to complete the registration of the document or to take delivery of the 
document. 

When proceeding to attend at a private residence the receipt book shall not be 
taken by the registering (officer, but the requisite receipt may be dotacbod from the 
counterfoil for issue to the party concerned, the entries in the counterfoil bdng made 
after retui n of the registering officer to his office. In such a case any immination to 
take delivery of a document shall be obtained on a slip which shall bo initialled and 
dated by the registering officer and pasted 011 to the counterfoil. 

Clauses (iv) to (xii) of the rule do not contemplate the return of a document 
by pditt but a document may bo so returned if a presentant desires this course to be 
followed and at his own risk, subject to the f blowing conditions : — 

(a) The presentaut shall sign an endorsement on the counterfoil of the raceipt 
authorising the return of the document by registoied post and address to 
be specified and shall deposit with the registoiing officer a suitable 
envelope on which shall bo superscribed the address and to which the 
postage stamps are affixed sufficient to cover the registration fee, the 
postage and the fee for obtaining the acknowledgment of the address^. 

{b) The registering officer shall secure the envelope after causing thp requieite 
entries to be m^ide in a register maintained for the purpose. 

(c) When the registration of the document has been completed, the rfgisteriiig 
officer shall enclof-e the document in the envelope and post it and sbaO 
note the fact on the counterfoil. 

(cf) The acknowledgment of the addressee shal*, on receipt, be pasted to the 
-counterfoi 4 . 

(e) At each stage the corresponding entries shall be made in the register referred 
to in sub-clause ( 6 ). 

15 . The fee for a search shall entitle the applicant to read the entry ft>r the finding ^ 

of which the fee has bei ii paid, or to have it read to him, but it 
B^chea Section S7. shall not entitle him to take a copy of the entry. If a ^earoh 
should prove fruitless, the f» e shall not be refunded, but the ap- 
plicant shall, if he wishes it, receive a certificate stating that the entry sought for has 
not been found in the books. • 

16 . In a certified copy every figure shall count as a word. If iniUals or kbbtovia- 

tioiis are used instead of words» every^ initial or abbreviation 
Oertiflsd oopicc. Seotica shall count as a word. Thus D. 18 h ” will be equivalent 
W. to^six words: “Bounded on the KrB.'- to fiifbwMde j-atid 

“ A. K. Thompson ” to three w^rds- 
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■ . - ^ . 17 Government t-ffioers who may require to search to 

registers or to take copies of entries for band fide public pur- 
poses shall be permitted to do so without payment of any fee. 

18. In complying with any requisition made by a Court which involves a search or 

_ , ^ .. the preparation of a copy of any document, the registering 

OooST iSr^raliM ud officer shall forward to such Com t a memorandum of the fees 
eopiM or tho iproduotlon of payable on that account, in view to the amount of such fees 
Jm? K» r *®****^* bsiDg remitted by the Court to the registering officer. In like 
BdotioniMniasT. manner, when a registering officer receives a summons to pro- 

duce any register books in Court, be shall apply to the Court issuing the summons for 
the payment of the travelling and other expenses to be defrayed by him, or by any of his 
clerks, in passing to and from the Court. 

19. The office of the Sub-Registrar shall be open for six hours daily, Sundays and 

holidays excepted. The usual hours shall be from 11 A.X. to 6 
^Honn of offioo. Beotton ^ found necessary to change these hours a notice 

to that effect shall, with the approval of the Inspector-General, 
be affixed in the office for the information of the public. 

Any registration office may be open, if necessary, for more than six hours. 

• 20. A notice showing where the registering officer lives 

oSSST" “* must be affixod outside evefy office. 

BoUd»a 8»tame». „ 21, The same holidays shall be allowed in Registration 

^ offices as m all other Government offices. 


HoUdsji. Seetion < 


S8« All unclaimed documents, other than wills, may be destroyed with the sanction 
of the Inspector-Genera], when the period allowed, v/a, two 
Uertrnotion of uncUlmed years, bus been exceeded, iinlens the officer in whose custody 
documont*. SootlonB 86 and they are should see some special reason for keeping them. In 
the event of a registered instrument being destroyed, a note 
showing the da^e on which it was destroyed shall be entered in 
the page of the volume iu which it has been copied. In the event of the instrument 
being one of which registration has been vefusrd, a similar entry sha'.l be made in the 
page of Book 11 coiitaini g the order of refusal. Lists of documents lying unclaimed 
shall be hung up in every R'^gistration office, and shall frpm time to time be published in 
the local Qnz<)tte Notice sh ill also be given by letter, service bearing, addressed to the 
persons entitled to receive the documents lying uiichiimed. ^ 

83. When registration is refused because the document ha^ been presented in the 
wrong office or in an office in which the acceptance of the doou- 
tlSiTXsnd 70 ?*™*^' ° raent is left to tho discretion of the Registrar, no order of lefu- 

sal shall be entered in Book II. In all other cases tho reason, 
or if there is more than one reason, all the roisons for refusal shall be at once recorded. 
They will usually come under one or more of the following he ids : — 

I. That the document is written iu a language which the registering officer does not 
understand and which is not commonly used in the Station, and 
that it is unaccompanied by a true traoslatiou and a true copy. 

II. That it boiitaicB unattested ioterlinfeitioiis, blanks, 
*** erasures or alterations. 

BmUoii siaxt) snd Beo- Thnt the description of the property is insuffieieDt to 

^ss. identify it. 

IV. That the document is unaooopipeoied by copy or copies 


Refottl to reaUter. 
tloiu 71 and 70. 


BoetlonaO. 

SMtlonSiaXt) snd Seo- 
^ss. 


Seetion SI 

Seettooe 88, 84,86.71,75 
ladTT. 

BesM<me«l,88,40aiid48 


JeetiaDe84end48. 


|Mlons34Ji&dnuii 


of any map or plan which it cont ‘ins. 

V. That it is presented after the prescribed time. 

VI. That it is presented by a person who has no right to 
present it. 

Vll^ That the executing p^^rties or their representativws 
essigns or agents have fai'ed to appear within the prescribed 
tinie. 

VIII. That tho registering officer is not satisfied as t ) the 
identity of any peisoii appearing before him, and alleging that 
he has executM the document. 

IX. That the registering officer is not satiefisd as to Ibe 
right of any person appearing as representative "^assifii or 
agent soto <^Ppear, 
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8eotlon8& 


SaottoBB 86 and 41. 


Seotion 4U 


^ That exeeatioQ is denisd by any penoD puportiog to 

be an executing pMt 7 or by his agent. ^ r r- -• 

_ „ XT. That the peraoo purporting to have ezeouted the 

document is a minor^ an idiot, or a lunatic, 

XIL That execution is denied by the representative or 
Beotion 86. assign of any deceased person by whom the document purports 

to have been executed. 

Basttona 86 and 41 XIII. That the allied death of any person by whom the 

so ana «i. document purports to have been executed has not been proved. 

, XIV. That the registering ofBioer is not satisfied as to the 

* fact of execution, in the case of any will or authority to adopt| 

presented after the death of the testator or donor. 

» XV. That a cover containing a will is not sealed, or is not 

superscribed with the name of the testator and that of his agent 
(if any), and the nature of the document. 

SeotionB 80 , 86 and 84. XVI. That the prescribed fees or fines have not been paid. 

54. The Sub- Registrar ie not authorised by law to refuse t^ nmster a document 

which has been executed by himself or ' in nis own favour or 
BogiatrationQfdoouinents because he is a party interested remotely or indirectly, in the 
Sub-Reslstrar is transaction to which such document relates ; nor is he autho* 
Interested. Seotion 80(1). ri^pd to refuse to authenticate powers-of-attorney granted for the 
regiatration of such documents ; but he will always recommend 
the parties to present such document or power-of-attorney to the Registrar, who will, as 
provided in the table of fees, register such document without charging the usual eztra- 
xea If the parties, after being recommended as above, insist on the Sub- Registrar regis- 
tering a document which he is interested, he must register it. In this case, he will 
immMiateiy report the fact for the information of the I&gistran 

Fbbb and Fines. 

55. It is for the rei^istering officer, who is resp-msible for levying the fee, to deter* 

mine in the fit at instance what foe should be paid After it baa 


o j the presenting p »rty may, if he is dissatisfiisd, refer 

Bsotlons 76, 70 and 80. question to the Registrar who shall, if he thinks there haa 

been an overcliarge, order the Sub-^gistrar to refund any 
excesa If the decision is adverse to the party, he may make a further reference to the 
Inspector-General. 

26. (i) In the event of registration being refused, any fee or fine wbicb may bave 
been levM’sball be refunded except fees for commissions, summonses, attendances and 
travelling allowances where such fees and allowances have been earned. 

(ii) Every application for the remission of a fine or fee shall be lodged in the first 
instance with the registering officer who levied it, for submission to the sanctioning 
authority through the proper channel. 

(iii) The Registrar may himself dispose of applications for the refund of fees or fines 
collected in excess or for work not performed by the department. 

27. (i) Whether a document is admitted to registration or not, all fees or fines ahatt 
be at once brovght to account and the collection shall be remitted to the Honourable the 
Residenifa Txeaaury whenever they reach Hs. 100 and always on the last working day of 
the month. 

(ii) A remittance to the treasury shall be accompanied by the challaii 
filled up in duplicate, in view to one copy of each challan being returned sigred by the 
treasury officer. 


authentication in a power-of-attorney executed by several personsprovidedthat only one 
atteetation fee shall be levied when a person executes a power-of-attorney both for hiin* 
self end as gniirdian or agent of one or more other p rsoiis. 

(ii) The duplicate or triplicate of the power-of-attomey presented for anthentioation 
ahall be treated as a separate power and a separate Httestation fee levied thq|eon. 

29. If the* Registering officer is required to attend at the same time end piece for 

JrAgtsrts& 

ii, TVstidse 0i}0 penoD, only one ettendence me ahaU'be lcylid* 
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30. Dooaioeots etecated by a Government officer or by any one of the public 
f auction alien named in section 88, as well as documents exe- 
•DoeUxaento ai^uted by cttted on the one p»rt by such Government officer or public 
otheT^^Ubi £anoS?nftriS? functionary and on the other part by any other person, shall not 
Option 88. be Admitted to registration unless they are presented unless they 

are presented at the proper Registration office by such other 
person or by a person claiming under the same or by the agent, representative or assign 
of any of these persons, respectively, or unless they are forwarded for registration by the 
Government ofiicer or public functionary executing the same. 

PART IL 

Depahtmental Rules. 


3]« The seal shall always remain in the personal custody of the registering officer. 
^ Care shall be taken to produce a distinct and legible impression 

Section J5, purpose the pad and printing ink supplied 

for the purpose shall be used. The seal shall be used in authenticating : — 

* (a) The certificate endorsed on a registered instrument under section 60. 

i (b) Pewers-of-attorney attested by a Registrar or Sub-Registrar under section 33. 

(c) Commissions issued under sections 33 and 38. 

(d) CeHafied copies of entries under section 57. 

• (e) Copies of oraers of refusal to register, granted under sections 71 and 76. 

If) Copies grrtntod to parties, of entries other than those above referred to. 

(p) to applicants AS regards registered transactions affecting 

immoveable property. 

If a Registering officer should find himself temporarily unprovided with the pres- 
cribed seal, rgistration shall nevertheless go on as usual, and such document, as may be 
admitted to registration shall remain in the registering officer's custody until the seal can 
be affixed to the certificate. 


32. The registers shall be prepared in the forms hereunto appended. Books I and 

. , . • _ , . , IV shall ordinarily contain 500 pages each ; in other cases the 

Insppctor-Genor il shali certify the nurnW of pages. Where 
.. ' necessary more than one volume may be used simultaneously for 

tibe registration of the documents, and the order in which documents shall be enterra iu 
each volume Ahall be determined by the registering officer with reference to such general 
instructions as may be given by the Inspector- General from time to time. Books il. III 
and V shall contain 120 pages each, except in cases where the Inspector- General ce^ifies 
the DUinber of pages. A file book shall also be supplied, corresponding with Book I and 
sitnilarly paged In it shall bo filed all true copies and translations of documents 
received under sections 19 and 62, all copies of maps and plans mentioned in section 21 
and copies of certificates received under section 89. This volume shall have a number 
dasigned, to it in the general series of Book 1, as soon as it is brought into use and when 
Complete, it shall, if necessary, be bound. 

33. Books f r registers and indexes will be supplied for the use of the Registrar 

'ft i’’’ # K V Sub-Registrar from the Office of the Inspector-General, by 

form?* Section iS*** whom the number of pages contained in each book will be certi<^ 

p.. ,, fied on the fly leaf. Bvery Registrar and Sub-Registrar shall, at 

aU . times, have a ro^rve supply consisting of one additional copy of each book, except 
mister Nos. II, III, and V, and will submit timely indents for further supplies. Eveiy 
blarik book shall be carefully examined by the registering officer on receipt, and if foaiia 
ipoomplete it. shall at once be returned to the officer from whom received, with a memo- 
visttdixin .stating in what pArticulars it is defective. No officer shfiuld ever be unprovided 
iHtb'ibe i^hisite i^r gistera, but, if owing to any unavoidable Accident, such a contingency 
should arise, instruments tendered for registration shall, nevertheless^ be received as 
nBOs?, the neoessaiy inquiries shall be held, and the prescribed endorsements shall be 
raasle. But he tbe oertificate cannot be added until the instrument is copied into the 
repsteri the instrument must re^iain in the registering officer’s custody untu the process 
of registration has been completed. 

31. Notes of interlineations, erastires or alterations in documents or ifl endorse- 
. * ments tbereou most be so prepared as to show precisely what 

worforwordstoTe^nintorlined, oras^ or jdter^ lathe 
.tkm sa migonty of oases, the simplest plan will be to underscore the 

^ . i „ OP words and to wnte the letters a, b, d, abowe 

mih oorraspoD^ing footnote!^ preceded by the expression in dooument.^ uAirluiea- 
tionai etc. ^ 
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to# 


(a) interlineatioD (or erasure, etc). 


35. If A word in the origioal is misspelt, or if a word is by mistake repeated, or if 

N tes f ri ai 8ome word Decossary to complete the sense is omittM, the error 

Soottm 2a‘ oioncai wrorB. omission may bo indicated by underscoring the word or words 
in which it occurs and by writing a letter or figure above, with a 
corresponding footnote, — 

CO) SiCf 

but no attempt shall be made to correct the error or supply the omission. 

36. Sometimes a space is left in a document for a name, date or word which 
Notes of blanks. Soc- is never filled up. In such cases a letter or figure may be 

tion 20 . entered in the blank space with a corresponding footnote, — 

(a) Blank. 

37. Notes, similar to those mentioned in Rules 34 to 36, should be made also in 

regard to interlineations, erasures, alterations, etc., made in the 
Notes of intoriineatioDB, copies of documents entered in the registers. The particular 
the re^B^? py ma o n words interlined, erased, altered, etc., in the copy should 

be bracketted in black ink and the figures (1), ^2), (3), (41, entered 
above them with corresponding footnotes, preceded by the expression, in register, 
interlineations, etc.” 


38. In all cases of re-i egistration under section 24 and of registration ordered under 

' , . sections 72, 75 and 77, the document shall be copied in the 

24^72^*76 widHr?* register in the column headed “ cop^ of document ” and the 

endorsement and oertihote and registration as well as the en- 
dorsements of previous presentation and refusal, and certificate of registratiou shall be 
transcribed in the column of ondorsement, so as to show in chronologioal order the 
s veral stages of procedure gone through in regard to it. 

39. If a registering officer acts under section 31, he must go in person, provided 

■ , i. ^ i. that it does not interfere with the regular business of the office. 

sidonS. The Sub-Registrar shall report every such attendanoe to the 

Registrar, who shall satisfy himself that the special cause as- 
signed was a sufficient cause, and that the Sub Registrars absence from his office was not 
longer than was necessary. 

40. (a) If a power- of-attorney is executed before a registering officer, he shall, after 
Fowen-of attorney. Bco* satisfying himself of the identity of the party appearing, authen- 

tion 8f, ticate it in the following form : — 


Executed in my presence this day of 19 t B., who 

is personally known to me, or whose identity is proved by C. D., (addition), and E. F. 
(addition). 

Seal. Signature. 

(b) If the power-of-attorney has not been executed before the registering officer, but 
has been ascertained to have been voluntarily executed in the manner prescribed in 
jsection 33, the form of authentication shall be as follows : — 

I certify that I have satisfied myself that this power-of-attomey has been voluntarily 
executed by the person purporting to be the principal. 

Seal. 

Date. Signature. 

(c) If a document is presented for registration under a special power-of-attomey, the 
power shall be retained ahd filed in the office with the following endorsement 

No. of 19 , 

Presented with document No. of 19 , 

of Book , Vol. . ^ 

A.B.| 

Date. Sub-Registrar. 

. (rf) If a document is presented for registration under a general poww-of-attorosy, the 
power shall be returned with the following endorsement ; — 

Presented with document No. of 19 , of Book , VoL 

A.B., 

Date. •Sub-R^ietrar. 

(«) the execution o£a document, presented for registration the elaimant there* 
tinder, is admitted by an agent under a power-of-attorn^, the following endoziemeiit 
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shall be made on the power which will be retained and filed or returned aocordiog as it 
is a special or general power : — 

Presented in connection with document No. of 19 , of Book , VoL 

A.B., 

DaU. Sub-Begistrar. 

(f) Although a power-of-attomey may be registered like any other instrument, it is 
not valid for registration purposes unless attested. When powers<of-attorney are brought 
to a Begistration office by persons who do not understand the distinction between attesta- 
tion and registration it will be the duty of the registering officer to explain the difference 
and^ to give such information as may be necessary to prevent the parties from being 
subjected to unnecessary expense by the registration of power which need only to be 
attested. 

(p) All special powers-of-attorney filed shall either be pasted in successive order into a 
book or bound up together, when sufficient in number to constitute a volume. 

41. Abstracts should be retained in ver^ Begistration office of all powers-of* 
AtMtiacto of powers of* attorney attested by registering officers under section 33, whether 
attoraoy* Beotton 88. such powers are general or special, registered or not registered. 

43. All interlineations, blanks, erasures or alterations in powera-of-attorney authenti- 
Notes of Interlineations, cated under section 33, should, at the time of authentication, 
etc , In powers-of-attorney. be detailed in a foot-note signed by the registering officer. 
When there are no interlineations, etc , the fact should be noted in the same way. This 
foot-note will be copied in every case in the abstrac: kept under rule 41. 


Persons exempt from por* 
eonal attendance. Sootions 
88 and 88. 


43. Persons exempt by law from personal attendance in 
Oourt are, under sections 182 and 133 of the Civil Procedure 
Code, Act V of 1908 

(а) Gosha woman, or women who acoording to the customs and manners of the 

country ought not to be compelled to appear in public. 

(б) Persons of rank specially exempted by Government. 

A list of persons so exempted shall be obtained from the Resident’s Court by the 
Registrar, and communicated to the Sub- Registrar. 

44b Commissions issued under s ction 33 and section 38 shall be prepared in the 
hcreunto apDonded and shall ordinarily be ^dressra by 
the registering officer to one of his clerks — vide also sections 76 
and 71 and Order XXVI rules 1—8 of the Civil Procedure Code. 

(c) When the commission has been executed, the Commissioner shall return the 
document to the office from which it was issued with a report, which shall be endorsed 
on the document, in the following terms : — 

Having visited the residence of A. B , son of O. D., at I have this day 
examined the said A. B , who has been identified to nay satisfaction by E. F., 
son of G. H., eto., residents of , and the SHid A. B., 

admitted (or denied) the execution of this document.” 

Thumb impression. Full Signature of Executants 

Do. of Witnesses. 

Do. of Oommiasioner. 

(t) Where receipt of consideration is Acknowledged before the Commissioner, he 
shall add the following clauses to his above report : — 

** And acknowledged receipt of Bs. (or goods to be iqpeoifiad} 

Wng consideration in whole (or in part). 

(ft) Where conMeration is paid in the presence of the Commissioner, be dtM 
add the following to his report 

** I also certify that B*. (or goods to be spedfied) were 

paid (or delivered) in my presence to the said A. B., by 

The signature of the payer also should be taken below this report, as provided in 
iheapeoimen form of endmement in Appendix II B. and C. 

On (receiving the* Gommiaaioner*a report, the registering officer shall, if aatiafied as 
to theexeeutiSn, make the follofwing endorsement below it § 
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861 ? 


From the above report, 1 am satisfied that this dooument has been volootarily 
ezecated by the said A. B. ’ 

Q. R., 

Date Registrar. 

In the CAse^ (i) and (ii) referred to above, the registering officer Bh<dl add to his en* 
doraement the following : ^ 

**For consideration of Rs. acknowledged to have been received 

by him (or for consideration of Rs. I^aid to him by 

in the presence of the Commissioner).” 

^ d aa f th ^ Commissioner may examine witnesses in the same 

n^^ion AoS wd Ordw manner as a registering officer, and persons refusing to give test!* 
XXVI, rule 17 of fhe Civil mony to a Commissioner on being required to do so shall be 
Prooedure Code. subject to the penalties and punishments which they would 

incur for the same offence if c tmmitted in a registration office. 

(o) It shall be competent to a registering officer to examine the Commissioner per* 
sonally in his office touching any of the circumstances o«ninected with the 
di^&charge of his commission, ei^pecially with reference to the voluntary 
nature of the admission of execution. 


45. Eveiy entry made in Book V under section 43, shall be dated and signed by 

the Registrar. When a sealed cover is withdrawn under section 
Deposit end withdrawal 44, the entry relating thereto, made in Bo k V, shall be signed by 
% and*44 SootioD* person by whom the withdrawal is made as well as by the 

Registrar. 

46. When a sealed cover contnining a will is opened under section 45 the following 
endorsement shall be made on the will 


Having satisfied myself that the testator hereof is dead, the sealed cover contain* 
ing this will is opened on the application and in the presence of (name and address) this 
day of 19 

A.B., 

Registrar. 

^‘This will has been regi-str-rcd in Book III as No. of 19 , volume 


pages 

Date 


Seal. 


A. B., 
Registrar. 


47. When a sealed cover is opened under an order of a Civil Court under section 
46. the fact shall be noted in Book Y in the coloiimn headed number of document iu Took 
lit and the following endorsement made on the will itself : - 

** Opened and registered in Book 111 as No. of 19 , volume 

page , and removed into Court pursuant to order of Court, dated 


Date. 


Seal. 


A. B., 


Registrar. 

48. The registers shall be maintained in accordance with such instructions as the 

^ ^ 4 . Inspector-General of Registration may from time to time pres* 

rejScN^. ^ dooumentiu provided that no erasures shall be peimitted and that 

^every page shall contain a uniform number of lines. 

49. Wheu two or more copies of the same document are brought for registration 

« • a 11 1 . simultaneously it shall not be necessary to enter the docnmeot 

of%SomwUL *^“^®**** more than once in the register, but all the endorsements shall 

be written upon each copy. 


50. Book 1 shall be so prepared as to admit as far as possible of the various con* 
veyanoes, mortgages, leases, etc., of any property entered in it 
the^t being traced bade in successive order through the dtflRurent 
SSft iiS* volumes in which they appear. When therefore a document is 

admitted to registration, the registering officer shall ascertain 
firom the parties the number or date of the last re^stratioq affecting the property to 
which it relates, and if the registration can be traced either by iffe production of uie last 
iostniniiDt registered or by .the number or date given by the partieP, a note shall be 
entered in tim r(^ister relernDg to the number, page^and volume of this last previona 
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r^steratioD, The information given ehould be verified, if neoeseary, by a reference to 
the records of the office, free of charge. 

61. After a docament and the endorsement and certificate on it have been copied 
Autiientioation of iri - register, the registering officer shall personally ascertain 

ten. BwtioM A2 wd 60 . the correctness ef the copy and of the notes of interlineations, 
etc., by having the original re^d aloud to him by some person 
other than the copyist, while he has the register before him. He shall initial every 
page and affix signature at the foot of the copy of the instrum'^nt, before the original 
instrument is returned to the party. He shall also initial all corrections, interline ittobs 
and erasures. In the event uf the registering officer being prevented by pressure of 
business or any other cause from personally comparing the original with the copy in the 
register, be may delegate this duty to one of his clerks. Both the copyist and the 
examiner shall sign the record and enter the words ** copied by ” or ex imii ed by.” If a 
register is under any special circumstances closed before it is full, a certificate shall be 
entered at the foot of the Ust entry stating that the book ends there. If one or more p iges 
are by oveis'gbt left blank in any part of a volume, a certificate to th >1 effect shall be 
entered in each page so left And no additional pages shall on any pretence be inserted 
in any volume. 


52. When an instrument is executed in the form of an endorsement written across 
Bo^tatnUon of receipt., f*" "•"y pi^vio'^ly registered d .cumeiit, as 

diaobaivM and transfer* eu> in the case of an assignment of a lease or the transfer of any 
doraed u p o n reglNtercd other intorest, or of a receipt or discharge acknowledging the 
dooumants. teotionss. receipt of consideration money or the receipt of any principal, 
interest, annuity or other periodical payment secured by the registered instrument, such 
endorsement shrill, if pi^esented for reg'stration, be numbered, and registered as a 
separate instrument and a note shall be entered in the register show! ig that it was 
written across, or at the foot or b^ck of such previously registers i instrument. If the 
endorsement was made on an unregistered iustrumen'’, the instrument as well as the 
endorsement shall be copied in the register and a note entered below the certific tte of 
ivgistration and above the registering officer's sign iture to the effect that the endorse- 
ment alone was registered. 


63. The endorsements prescribed in sections 52 and 58 and the certificate pres- 
Vndoraerocnta and cer- cribed in section 60 shall be written in the registering officeris 


cer- 

ti&catea. Boctiuiis 3, 52, 58, 
50 and 00. 


own hand in the form hereunto appended, or hs near thereto as 
circumstances permit, unless he has b; on specially authorized 
by the Intpector-Qeneral to use endorsement stamps under rule 54. An execifting 

K shall be required to the same language in signing the endorsement which he 
Bed ill signing the instrument. 

If there is not sufficient blank space in the instrument for the endorsements and 
certificate they may be entered on a c overing slip (»r rider. In that case, a no*e to th.it 
efiect shall be entered on the instrument itself and signed by the registering officer. 

When a document occupies more than one she.^t of paper, the nuinber of the sheet, 
the number of the document of which the sheet forms a part, the se il an i signature of 
the registering officer, shall be endorsed on every sheet. 

54. The Inspeotor-Qeneral may specially, authorize any regUteriiig officer to use 
. Stan ps fur making, on documents presented for registration, 

endorsements and certificate prescribed by sections 52, 63 
* ' * and 60. The stamps to be used must be obtained on indent 

fkom the Inspeotor-Generars office and must be kept in the personal custody of the 
registering officer and be kept in a sealed bag when not in use. The endorsements must 
he imprewed on the doenments by the registering officer himself, and no one' else may, 
on Opy account whatever, be allowed to handle them. The endorsements aiid certificate 
mnst be signed and the blank spaces therein must bo filled in by the registering officc>v 
in his own hand and stamps may not be used for affixing signatures. 

55. Indexes Mps. I, II, IILand IV shall be prepared, lettered alphabetically, 4knd 
contain the particulars shown in the forms hereunto ap- 
Indtsaa. pended. They may be prepared either in English or the 

Vernacular the option of the registering officer, but no change shall oe made in a. 
language once adopted except at the b 'ginning of a o ilend ir year. If the indexes are ke^ 
in English, the transl iteration of native names of persons and places shall bo regulated by 
^ transUteration table bereunio appended, except in the case of names whieh have 
bsoome atereotgped by long usage in a oonventioual form. ./Ul names shall be*Vitered 
ill Initials shall not be used. If a person is known anew ttrii names each j^iall 
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MMrately indexed. All names of persons shall be indexed with referenpe to the 
initial letter of the surname or house-name, where such exists. When it does not exist, 
the indexing must be regulated by the initial lettf^r of the person’s mme, hi8>illage 
name, er any other distinguishing name which he bears being entered afterwards if he 
iaa Hindu, andv if a Muhammadan any such prefixes as Syed, Mir, Shaik, Qhulam or 
aooh affixes as. Beg, Khan, Shareef. If a native woman bears the house-name of her 
husband, father, etc., the^ indexing shall be with reference to t he initial letter of the 
house-name, otherwise with reference to the initial letter of h‘?r own nam ). The names 
of conapanies, banks, etc., shall be entered under the initial letter of the first word of 
the name omitting “The” as “ The Land Mortgage Bank of India” under L. All 
instruments to which Government is a party shall be indexed together under the letter 
G, one or more pages being specially set aside for these entries. English names if index- 
ed, in the vernacular shall be indexed as they would bo written in the vernaoular, as 
Wilson uoder y., Wright .under B, Knox under The name of all pe sons executing 
documents shall be entered in one column and the names of all persona claiming under 
documents in another column. In indentures, deeds of partition, and similar instru- 
ments, the fact that the party claiming under the document, is also an eTieouting p trty 
shall be indicated by writing the name across both these columns. In case of instru- 
ments executed by, for, or in favour of Government, or a Company, Bank, Eeligious 
Society, Pagoda, etc., in the name of any person representing or acting on behalf of Gov- 
ernment, or the Company, Bank, etc , shall be entered in the column headed Addition 
of Person. Index II shall also contain a reference in red ink to the last previous re- 
gistration of any instrument affecting the same property if such previous registre^tion be 
known. 

In the case of a will or an authority to adopt, tbo names of the testator or the donor 
shall be entered in column 1, and of the executors or other persons appointed thereunder 
in column 2, followed by the words “ Executor or Person appointed thereunder ” in 
brackets. 

56. A copy of Indexes, I, 11, 111 and IV shall be prepared by the Sub-Registrar 
^ « c simultHiieously with original, and sent to Registrar not later 

‘ than the 15th of the following month, who shall ascertain that 
it is properly prepared and legibly written, and, if necess »ry, 
return any of the sheets for correction or explanation. If there are errors which he has 
power to rectify under section 68, he shall issue the necessary order. If there are errors 
which cannot be remedied, he shall nevertheless point them out in order that they may 
not b^ repeated. The Registrar shall then forward not later than the 16th of the next 
foilowitig month the Sub-Registrar’s Index sheets in original to the Inspector-General’s 
office for inspection and such further orders as may be deemed necessary, together with 
a copy of bis instriictions as also a copy of his own index entries for the past month, 
accompanied by a memorandum specifying the number of sheets belonging to each 
office. The indexes will after examination in the Inspector General’s office, be returned 
to the lltgistrar to be recorded in his office. When all the indexes of the Sub- Registrar 
have been examined and arranged in order, they shall be bound in volumes containing 
each about 500 pages. The set of volumes containing Index I shall be distinct from the 
set of volumes containing Index II, If an index is bound up in parts, the title page 
shall show which part and what letters the volume contains. If several sets of indexes 
are bound up in a single volume, each shall bo preceded bv a title page showing the 
number of the index, the year and the office to which it relates. The same particulars 
shall also be shown on a label affixed to the back of each volume. 


67. If in any specisi} case an oath appears necessary, it may bo admini ^terod to 
Oaths. BeetionsGS. Christians, Jews and Parsees in the following forms : — 


“ The evidence which you shall give shall be the truth, the whole truth, and nothing 
but the truth. So help me God.” 

The following form of affirmation may be administered to Hindus and Muhammadans 
under the Indian Oaths Act 


“ Tsolemuly affirm in the presence of Almighty God that what I shall state shall 
be the truth, the whole truth, and nothing but the truth.” 

When execution is admitted and the endorsement is signed by tfie party 

mittii'g execution, aiid when witnesses are examined merely with 
reference to the identification of the ^parties appearing, the 
prescribed endorsement is itself a sufficient recorvi^ But a recoi^ 


58. 


Bsootd of oubitance 
■Uten^ts. Section 68. 


of 


oi sol stance of statemenfti shall be' kept in the following oases : — 



maimumom act . 
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(a) When ematioa is denied. 

(5) When a penM>n admitting ezeentbn tefiiaes to eign the endmeinent, 

(c) When any enquiry is bdd as to the death of a deeeasfd eaeenting f^rty. 

(d) When any enquiiy ia held ae to the right of any peteon to a p pea e M the 

executor, admiaistrator or heir of a dBoeaeed penioa or aa the gneidtan ef 
an infant or to the curator of a lunatic or idiot. 

When any enquiry ia hrid aa to the age of any peraon appearing to be a minor 
or the sanity of any person appearing to be a lunatic or An idiol 

(/) When any enquiiy ia held regarding the cause of proMntatioti of doomaattls m 
the appearance of parties after the prescribed period. 

(ff) When any enquiry ia held aa to the addition of any person owing to the addi- 
tion not appearing either in the document or in the endecsesMOt. 

(A) When any enquiiy ia held under the second clause of section 41 as to the 
Ihcts specified therein, in respect of a will or authority to adopl| presented 
for registration after the death of the testator or the donor aa ^ caie 
may be. 

(0 When any enquiry is held under section 74 aa to tho fact of the etecntion ef 
a document. 

(fi And generally in all oases in which a record may seem neoesaaiy. 

All such notes, with, the exception of those under (A) and (t) which will be kept with 
the record of the enquiry, shall be recorded in a book, which shall be kept for that pur* 
pose in every registration office. 

69. In the event of the Sub- Registrar failing to forward his returns of copies o 
Armm of work Am indexes on the prescribed date or allowing any other arrears to 
iioxM 48 and 69. ‘ accrue, the payment of pay to his office may be suspended. 


[ a document without collecting 


Naglaotln ooUeotliia feea 
orflnea Beottona 68 and 69. 


61 . 


Refiatritlon in a wrongr 
book. Baokion 68. 


00. In the event of any registering officer regist ^ 

the prescribed fee or fine, he shall unless speciallv exempted Ly 
the Inspector-General be required to make good any amount 
which he may fail to reo >ver from the parties. 

In the event of a document being inadvertently registered in a wrong book, the 
registration shall stand but the Registrar may direct that the 
document with endorsement and certificate thereon shill be 
copied into its appropriate register without further charge. 

A certificate should be endorsed on the document below the form'^r oertificiteto the 
following effect 

“ Registered again under rule 61 in Book I, Volume , pages , 

62. The office of the Registrar and that of the Sub-Registrar shall be provided with 
Owtady ol book. «>d 

otharMcords. Seotloa 69. wks. Except dunne office hours, all regist rs, indexes, decuBiant 

*nd other records shall be locked up in those alminih% and the 
key shail remain in the posseesioji of the registering officer. No person shall be permitted 


fttion shi^ bo taken to 
I iiqury nom damia 


to remove anv of the registers from the office, and every 
protect them from the ravegee of white ants, accidents from 

63. The key of the fire-proof safe in which sealed covers and wills which have been 

_ opened are deposited shall remHin in the personal onstody of 

Registrar. Every officer assuming ch|kmof n R^fetar’s 
60> — d. 8eetloiiBi6«Bd69. office, either permanently or temp rarely, shall compare the 
■ealed covers and wills which have been opened with the entries 
in the Be|^ster of Deposits of Wills and Authorities to adopt, and shall report either that 
they all are correct, or that ceriain sealed covers or wills are missing. 

64. The following records may be destroyed after the expiration of three yenm from 
the period to which they rriate. 

(1) Receipts for documents under sections 52 and 61. 

(2) Monthly returns and routine correspondence. 

. . ■Mwtioa of tire iMpMtor^Meria rnoMbe obteiaed for tiw d M fa - a eliiB .f .11 

.teofes or pepej^ end no boofe^ peper. or dowment. .hen h.dMtr<»ied eltSlCr Vttiitt ttte 
roMor D«Mler nue SS w^tbont tbe Kusc^on of the i)p(llhilii4>. 


A^HDIZ t. 




Jhwgeetttioni. Sootlon 8t. 


65. The Sttb-BegUtrar shell forward to the Registrar afhll 
report of eveiy proaecation instituted by him under seotion 8SL 


tear's 


66 The Registrar shall once in a ye ir about six months after the annuU inspeotiou 
- a which shall be held in April erery year, send for the registero 

^ Btto-Bsgis- g^Qd indexes of the Sub>Rec^trar for examination in his office 
notins the date of examination after the last entrjf with his 
aignatare. The books should not; be detained beyond 3 or 4 days, and until they are 
reoeiTed back by the Sub- Registrar he shall receive and retain in his personal custody 
any docnment that m>iy have been presented in the interval for registry, making on 
it the requisite endorsements, etc., without delay. The Registrar will forward to the 
Inspeotor-Qenerai copies of the notes made, and of the orders issued by him with re- 
tewoe to such exanunations. 

67. The forms appended hereto shall be adopted in the respective offices as far as 
possibla 


(Sd). P. B. WARBi: RTON. 
Inspector-Qeneral of Registration. 
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Forms of Rsqistebs and Indbxbs. 

Book L— -Register of non-teetamentary documents relating to immoveable property* 


Number of 
hutnimeot. 

1 

Date of the 
thetrument 

Oopy of instrument. 

Copy of endorsement 
and oertificatea. 

1 

2 

3 

4 



Value of stamp \ 

Rs. As f 

References to back*! 

registration. 1 

Book No. VoUf 

P. No j 



Book II.— Record of Reasons for refusal to register. 



I 

j 

1 

■8 

1 

i 

•s 

11 

1* 

lii 

tin 

ilH 

1 

! 

•s 

1 

If 

'tJ flO 

1 

8 

Particulars of the 
instruments and 
the names of all 
claimants and at- 
testing witneiies 

1 

8 

1 

iV 

t 

g 

B 

4 

6 

6 

7 

8 

9 

i.i 

10 

■ 

1 


• 




• 

-• 






















BEatSTBATZON ACT. 



Book III.-- Register of Wills and Authorities to adopt. . 



The notea required to be made in Regis ter ’e ofHce under sections 45 and 46 of the 
Registration Act will be entered in column of ** copy of endorsement and certificate/* 

Book 1V» — Miscellaneous Register. 



Value of stamp. 

Ra. As.^ 

Reference to back 
registration. 


Book Ko. 
Vol. P. No 















r. 


Book V.-— Register of Deposite of Wills. 



When presented. 


Kame and addition of testator. 


: Whether presented in person or by Agent. 


Nature of instrument. 


Name and addition of agent, if any. 


Superscription on sealed cover. 


‘Inscription on the seal* 


Persons testifying to the identity 
of testator or ageatr • 


Date of application to withdraw sealed cover, 


Name of applicant* 




Date of delivery of sealed cover to applicant 
and the signatures of the applicant and the 
registrar. 


14 * Number of document in Book III. 



Nominal Index I to Book No. 1. 
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APPENDIX II A. 
Miscellaneous. 

Commission under section 38 (or under section 38). 


To 


X. Y. 


Whereas the accompanying power-of- attorney (Or document)* dated the 

and purporting t*> have been ex«*cuted bj A I*, has been presented for attestation 
(or registration) in this office, and whereas it is necessary t)iat it sh ould be ascertained 
whether it has been voluntarily executed by the person by whom it purports to h ive 
heen executed, you are hereby directed to take ttieuexamin'ition of .. upon the 

interrogatories hereunto attached and to return this commission with^he exarniiiation of 
the said to this office on or before the day of 

Given under my hand and seal this day of 19 

Seal. Signature. - 


APPENDIX II B. C. 

Enuorbembnts and Certificates under Sections 52^ 58, 69, 60, 61 a:^d 6i of the 

Registration Act. 

(i) (When tiie executant or claimant presents the document in person.) 

Presented on the at in the office of the (or at 

the private residence of A. by the undersigned, > 

(Signed) A. B. (with addition). 


The unde signed admits the execution, (and rocoipt of Rs. being considera- 

tion in whole or in part) of this document. 

Thumb impression. ' (Signed) A. B. (with addition). 


(ii) (When execution is admitted, but signature refused.) 

A. B. (with addition) admits the execution of this document, but refuses to endorse 
it to that effect. 

Registering Officer^ signature. 


(iii) (When the identity of the executant is known to the registering officer ) • 
The identity of the executant is known to the undersigned. 

Sub Registrar. 


(iv) (When the identity of the executant id unknown to the registering officer, but 
testined by witnesses.) 

The executant (or his representative as the case may be) A. B. (with his addition in 
fdll) is well known to C. (with his additions) who certities in my presence to the identity 
of the executant (or his representative) and signs this endorsement as id'^ntifying 
witness. 

Signature of identifying witness in full. 

Registering officer's signature^ 


(v) (When a witness has been examined for any other purpose under section 63, the 
eabstanoe- of his evidence should be briefly noted in the margin of the register book 
with his signature ana the following endorsement shall be made on the document.) 

The undersigned pers )n has been examined in reference to this document. 

Signature and addition of witness. 


(vi) (When oonauleratioQ it acknowledged.) 

A diamond ring delivered in my presence by A. B. and C. D., to E. J., and Rs 760* 
paid by E J., to A. 11. and 0. D., who both admit having received the remaining Bs. 250 
relinTed to iq this document. ^ 

0^ H» admits having received Bs. being part (or whole) of the c^iiisideratipn 

named In this document. 


' Prte. » 


Begiatering officer’s eign^ore, ' 
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^ Form of Certifioftte. 

Bagitterad as No. 106 of Book No. , volume pages to 

Pee paid Bs. 

Begistering offioef’s sfgnatafK 

DBBuU 


(vii) (When the document is presented by a representative^ assign or agent of exe- 
cutantp or claimant with power to present for registration or to admit ezeoution). 
Presented on the 

at in the office of the 


. _ by the undersigned undw a pewir- 

of-attomey produced, dated and attested by 

authorizing the undersigned, to (either present or to admit ezeoutioD, aS the 
case may be, on behalf of ). 

BigfiatufS and addition of representative, assign or agent. 

Bub-Begistrar’s signature. 


The Undersigned representative, assign or agent admits the ez^ cution of this doeu* 
ment on behalf of under a power-of-attorney dated and authen- 

ticated by 

Thumb impression. 

Signature and addition of representative, agent or assign. 


(viii) (When a document executed by A. B. and 0. D., at different times, has been 
presented for re-registration under section 24). 

Frasented again on the at in the office of the 

for registration under section 24, by the undersigned 0. D. 

Signature and addition of 0. D. 


(iz) (When a document is registered under an order of Court, under section 77* 

the first entry will be). 

Presented on the 

at in the office of the Bub-Begistrar of 

by the undersigned under an order of the Civil Court of 
No. of 

Signature of the Sub-Begistrar. 


IiBQISIiATIVEI OOUNOIIi, BOMBAY. 

OoTemment of Bombay. 

No, dated Bombay Oovemnvent Qaaetie^ dated 20-3-1918f Part 7, p. 26L 

In exercise of the powers conferred by section 5 of the Indian Councils Ac^ 1969 
fix Edw. VII, cl. o. 4), the Governor in Council, with the previous sanction of the Gover- 
nor-General in Council is pleased further to amend the rulee for the dieouuion of the 
Annual Pinaneial Statement of Government at meetings of the Legislative Council pub- 
^hed in Government Notification in the Legal Department, No. 948, dated the 89th 
December 1909, as follows, namely : — 

(i) After clause ^(8) of rule 1 of the said Buies, the following clause shall be in- 

serted, namely : — 

**(9) *year’ means the financial year from the 1st April to the 81st March.” 

(ii) In rule 27 of the said Buies for the words one year,” the words *Uwelve 

months” shall be sulustituted. 


MATtt KANTHA AGBNCnr ROaiSTRATXON BUIJiS. 
Government of Bombay. 

TFOi i877| dated 22-2’‘19tS^ Bombay Government Gosetfe^ dated 6^1918^ Pott /, 

pp. 843^846. 

The fsMowibg mke for the registration of documents in the MdM Ittotba Agenpjr 
ateperaidiod finr gsDsrabmfonnation 



m 


RBGXBTIULTlOir AOT. 


Ifaht Eantha Agmey EegittraHan Rulei. 

In ezereiie of tbe powers and jurlsdiotton delegated by tbe Government of India, 
Foieigo Department, Notification No. St859-I.A., dated tbe 19th June 1903, and all other 
powers enabling him in this behalf the Governor in Council is pleased in supersesdon of 
all previous rules and orders on tbe subject, to prescribe tbe following rules for tbe Begis- 
tration of documents in the Mahi Kantha Agency. 

1. These rules shall come into force from the let of April 1913 and shall be made 
Miplicable within the limits of all the Thana Circles, Managed Estates and Talukas. 
l%iey shall also be applicable within the limits of all other Talukas directly administer^ 
by the Talukdars in which the Political Agent or his Assistants exercise residuary juris- 
dlotioD, but with regard to those documents only the value of which is beyond the ordi- 
nary civil jurisdiction of such Talukdars. 

2. In these rules unless there is anything repugnant in the subject or context : — 

(1) Immoveable property” includes land, buildings, hereditary allowances, rights 
to ways, lights, ferries, fisheries or any other benefit to arise out of land, 
and things attached to the earth, or permanently fastened to anything 
which is attached to the earth, but not standing timber, growing crops nor 
grass ; 

'lease” includes a counterpart kabulyat, an undertaking to cultivate or 
occupy and an agreement to lease ; 

' minor ” means a person who according to tbe personal law to which he is 
subject, has not attained majority ; 

“ moveable property ” includes standing timber, growing crops and grass, fruit 
upon ana juice in trees, and property of every other description, except im- 
moveable property ; and 

"rwresentative” includes the guardian of a minor and the committee or other 
legal curator of a lunatic or idiot. 


( 2 ) 

( 8 ) 

( 4 ) 

( 5 ) 


8. The Assistant Political Agent and the two Deputy Assistant Political Agents 
shall be Begistr^rs in the Mahi Kantha Agency up to their civil powers. The Thanadars 
will be Sub-Registrars up to their civil powers within their Thana ( iroles, and the 
Managers or Japtidaiw or juri^^dictional Talukas shall be Sub-Registrars up to the civil 
powers of their respective managed Talukas subject to the control of their Sub-divi- 
sional Officers and Registrars. Similarly the Huzur Deputy Assistant Political Agent 
will be Re|;iatrar for tbe Civil Station of Sadra and fur documents of a value beyond the 
civil jurisdiction of the jurisdictional Taluka or Talukas under bis charge (Wasna being 
the only jurisdictional Taluka under bis charge at present) and the States and Talukas 
under the direct charge of the Political Agent, and will register the same. 

4 Tbe following documents shall be registered : — 


(1) Instruments to gifts of immoveable property. 

(2) Other non-testamentary instruments which purport or operate to create, 

declare, assign, limir, or ex^iIlgui8h whether in present or in future any 
right, title or interest whether vested or contingent of the value of Us. 100 
and upwards to or immoveable property. 

(8) Non-testamentary instiuments which acknowledge the receipt or payment of 
any consideration on account of the creation, declaration, assignment, limit- 
ation or extinction of any such right, title or interest ; and 
(4)LeuM of immoveable property from year to year or for any t^rm exceeding 
one year or reserving a yearly rent. 

' 6. Any of the undermentioned documents may be registered 

(1) Instrnmente which purport or operate to create, decU^ a«a]ga» limit, or ex- 

tioguish, whether in present or in future, any right, title or interest, whe- 
ther vested or contingent, of a value less than Be. 100 to or in immoveable 
propesrty. 

(2) Instruments acknowlpd^ng receipt or payment of finy consideration on account 

of creation, declaiation, assignment, limitation or extinction of any 
• such fkffit, tRle or interest. 

(8) Leasee, of Immoveable property for any term not exceeding one year. 

(4) Awards rdating to immoveable property. 

(6) Inetrumento which purport or operate to create, declare, assign, limit dr exting- 
uish any right, ti^e to or in moveable property. 

. > (6) Actoowledgmenti^ agreements, articles of partnership, assigDment^irawatds, 
hiHs of exchange^ bills of sale, bonds^ compositionadeedsi contiacl% gqigitSi 
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iDstruments of dissolution of partnerships instruments of partitionijpom 

of attorney, promissory notes, releases, settlements, writings of duvoroe- 
ment, wills and all other documents not hereinbefore mentioned* 

6. The Registering Officer may in his discretion refuse to accept for registration 
any document in which any interlineation, blank, erasure or alteration appears, unlesi 
the^ persons executing the document attest them with their signatures or initials. If he 
reguters such document, he shall at the time of registering the same, make a note in the 
register of such blank or alteration. 

7. ^ No document relating to immoveable property shall be accepted for registration 
unless it contains a description of such property sufficient to identify the same. Houses 
in towns shall be described as situated on the north or other side of the street to which 
they front, other bouses and lands shall be described by their name, if any, situation, 
araa, and the roads and other properties on which they abut. If the description is svdR* 
dent to identify the property, the document may be registered. 

8. No document shall be accepted for registration unless presented for the purpose 
to the proper officer within four months from the date of execution. Provided that 
where there are several persons executing a document at different times, such document 
may be presented for registration and re-re^istration within four months from the date 
of each execution. If owing to urgent necessity or unavoidable accident any document 
is not presented for registration within the above period, the Registering Officer in oases 
where the delay does not exceed four months, may direct that on payment of a fine not 
exceeding ten times the proper registration fee, the document sball be registered. 

9. The document presented for registration should be either in English or in Qi^a- 
rati. A document in any other language should not be registered unless it is aooom 
panied by an authorized translation of the same in Qujrati and also by a true copy, 

10. Every document mentioned above shall be presented for registration in the 
office of the Registrar or Sub-Registrar within whose district or sub-district the whole or 
some portion of the property is situate. The District Deputy Assistant Political Agent 
■hall register those for the Tbatia Circles and Japti Estates over and above the powers of 
the Thanadars, and Managers who shall register the documents of their respective Tbanas 
and Talukas within the powei s conferred on them and those documents of a value 
beyond the civil jurisdiction of the jurisdictional Talukas under his charge. ^ The Husur 
Deputy Assistant Political Agent shall register documents for the Civil Station of Sadra 
and those of a value beyond tbe civil jurisdiction of the jurisdictional Taluka or 
Talukas under his charge and the States and Talukas under the direct charge of the 
Political Agent. The Assistant Political Agent shall register all documents exoe^ing 
the powers of the two Deputies and those for tbe Thana Giro es and jurisdictional 
Tali^dars over and above the powers of the Thauadars and jurisdictional Talukdara 
under his charge. 

11. Every document to be registered under these rules shall be presented at the 
proper registration office by persons executing and claiming under tbe same or by their 
representative or assign. 

12. The Registering Officer shall thereupon inquire whether or not such a doou* 
ment was executed by tbe persons by whom it purports to have been executed satisfy ' 
himself as to the identity of the persons appearing before him and alleging that ttey 
have executed the document and in the case of any person appearing as representative! 
or assign or agent satisfy himself of tbe right of such persons so to appear. 

13. If all the persons executing the document appear personally before the 
Registering Officer and are personally known to him or if be be otherwise satisfied that 
they are the persons they repi esent themselves to be and if they all or their represeuta* 
tives admit the execution of the document tbe Registering Officer sball register the 
document* 

14. If all or any of the persons by whom the document purports to be exerted 
deny its execution or if any such person appears to be a minor, an idiot or a lunatic or 
if any persen by whom the document purports to be executed is dead, and his ^ represn* 
tative or assign denies its execution, the Registering Officer shall refuse to register the 
docMimeDt and mve a written reply to the party applying for registration •statiiig his 
reasons for making the refusaL 

15. Any person claiming under the document may within thirty days after the 
Inakiog if the order of refusal, apply to the Political Agent’s Cdirt by peUtien in oidif 
to sstalmh bis right to have the document registered. 
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16. Tbe petition shall be dealt with as a plaint under the Oode of Ciril Prooedora 

The Oourl shall fix a day for disposal and shall inquire — 

(1 ) whether the document has been executed, and 

(9) whether the requirements of the law for tbe time being in force have bMn 
ppmpHed with on the part of the petitioner so as to entitle the document to registration 
and aba)l after due inquiry pass such order as it thinks proper. 

17. Wbm a document purports to convey an interest in property, which aeoovctiqg 
to the conditions of political tenure, standing rules, or circulars cannot be alienatedi or 
OOP only be alienated with the express sanction of the Agency or of a Chief or other re- 
yepwioner, a reference must be made for the orders of the Political Agent before registra- 
tdOU isefl^ted. 

18. If any person presenting a document for registration desires the appearsnoe of 
any person whose presence or testimony is necessary for the registration of such docu* 
ment the Registration Officer may in his discretion on receipt of the process fe& summon 
bun to appear and examine him under the provisions of the Civil Procedure Coda 

19. A registered document shall operate from the time from which it would bevo 
eommeiioed to opiate if no registration thmof bad been required or made and not from 
the ttine of its regiatration. 

90, All docunnents, duly registered under these rules, and relating to any property 
whether moveable or immoveable shall take effect against any oral agreement or de- 
claration relating to such property unless where the agreement or declaration had been 
accompanied or followed by delivery of possession. 

91. No document whose registration is compulsory, shall affect any immoveable 
property comprised therein or be received as evidence of any transactions affhoting such 
property unless it has been registered in accordance with these rules. 

99. Every Registrar shall keep — 

(1) Register of documents relating to immoveable property. 

(9) Record of reasons for refusal to register. 

<8) Miscellaneous register for documents not relating to immoveable property. 

98* The date, hour, and place of presentation and tbe signature of every person 
p re se n ting a document for registration shall be endorsed on every such document at 
the time of presentii g it ; a receipt shall be given to the person presenting the same 
and every document admitted to registration shall without unnecessary delay be copied 
in tho proper book in proper order and indexed as may be prescribed. 

8A (1) On every document admitted to registration there should be endorse the 
feUowiug pairtioalars 

(a) the signature and address of every person admitting the execution of thp 
document, 

<8} tbo signature and address of every person examined in reference to it, 

( 4 ) any payment of money or delivery of goods made in tbe presence of the BiQgia- 
tering Officer in reference to the execution of tbe document and any od* 
mission of receipt of consideration, in whole or in part made in his presence 
in reference to such execution. 

(9) If any person admitting the execution of a document refuses to epdovse ths 
same, the R«;isterinff Officer shall nevertheless register it, but shall at the same tlsis 
endorse a note of sudi refusal. 

98. The Registration Officer shall affix tbe date and his signature to all endorse- 
ments iQiulu under the last preoediog seotion and shall eodorf e thereon a oevtilioate 
containing the word ** Registered ” tether with the number and^ page of the heok m 
Sioh ^e dooumeut has been copied. Such certificate shall be signea, sealed and dated 
' the iteglatering Offloer. The endorsements referred to in the preceding eeotion 

thereupon be oopied into the appropriate column of the register book* 

88. ^l) Svwry Ifrigietrar or Sub-Registrar refusing to register a doooment mmfit 
op tlie ground that iho property to whieh it relates is not situate within his eub-distnet 
■ImU make an mder of refruialand record his reasons for such order in his book 9 
and endoiwe the words ^ Begistradon refused on the document and on applicatioa 
B^e by anjr person executing or olslming under the document shall without payMBV 
and unneoessary delay, give mm a copy of the reasons so recorded. 

(t) No iMslerinj^offieer shall aooept for registration a document so endeised puleBS 
gnd until, vajMt the provisions heremafter oontaioed the docttment is dimliA nt 
88|isteied« • 
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27. An appeal shall lie from the orders of a Sab-Remtrar to the Registrar under 
whose charge he is placed and an appeal shall lie mm the Be^strar’s order to the 
Political Agent. Any person claiming under the document may within 30 days af^ 
the making of the order of refusal, apply to the appellate court by petitiop in order to 
establish his light to have the document registered. The order of the Registrar and the 
Political Agent on appeal shall be final. 

28. The petition shall be dealt with as a plaint under the Code of Civil Procedure. 
The Court shall fix a day for disposal and shall inouire — 

(1) whether the document has been executed, and 

(2) whether the requirements of the law for the time being in force have been 
complied with on the part of the petitioner so as to entitle the document to registration. 

S9. If it finds that the document has been executed and that the said requirements 
have been complied with the court shall order the document to be registered, and if 
the document be duly presented for registration within 30 days after the making of such 
order the registra ion shall be made as hereinbefore provided. 

30. A Registrar or the Political Agent may for the purpose of any enquiiy under 
rule 28, summon and enforce the attendance of witnesses and compel them to give evi- 
dence and he may also direct by whom the whole or any part of the cost of such enquiry 
shall be paid and such cost shall be recoverable as costs in a suit. 

31. The following table of fees shall apply to the registration of documents and 
other matters connected with these rules 

Rs. A. P. 

(a) Compulsory registration of documents affecting immoveable pro- 
perty for every ICO words ... ... ... ... 0 8 0 

(5) Minimum fee ... ... ... ... ... 3 0 0 

(c) Optional registration of documents affecting immoveable property 

for every 100 words ... ... ... ... 0 4 0 

(d) Minimum fee ... ... ... ... ... 13 0 

(e) Registration of documents affecting moveable property only for 

every 100 words ... ... ... ... ... 0 4 0 

(f) Minimum fee ... ... ... ... ... 100 

(jjf) Granting copy of document (besides copying and comparing fees) 10 0 

(A) Searching for entry by Registering Offic»*r for every year of which 

the register or index is searched ... .•• ... 10 0 

32. Whoever — 

(a) intentionally makes any false statement whether on oath or not before any 
Registering Officer ; or 

(b) intentionally delivers to a Registering Officer a false copy or translation of 
a document ; or 

(e) falsely personates another and presents any document in such assumed 
character or makes any admission or statement or does any other act in any proceeding 
or enquiry under these rules ; 

(a) abets anything made punishable by these rules 
shall be punishable with imprisonment for a term which may extend to 3 years or with 
fine or both. 

33. Offences punishable under these rules shall be triable by the Assistant or 
Deputy Assistant Political Agent. 

34. Every person shall be legally bound to furnish information to a Registering 
Officer when required by him to do so. 

35. (a) The fee spould be received in court>fee stamps and those stamps should bo 

affixed oil the document and cancelled and an entry thereof should be 
made in the register. 

(b) In the Managed States the fees should be levied in cash and credited to the 
State accounts. 

88. Nothing contained in these rules shall be deemed to require the registration of 
any of the following documents : — 

(a) Certificates of sale of immoveable property issued by Civil Courts of the 

Agency ; , ^ . • 

(b) Notices of relinquishment of ocoupauciesj 

(cS Agreements of occupancies ; 

lA Documents executed by the Political Agent rn behalf bf Govemmentt 
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APPENDIX VI. 

Bxtraet from the PimjAb Roglitntioii Boloi. 

TABLE OF REGISTRATIOSf FEES 
(SsoTioNB 78 AND 79 or Rioistratioh Act.) 
Abtioli I.-- For the regietration of dooumente 


(1) In book ly regieter of non-teetamentarj dooumente relatiog to immoreejlile 


property— 








Ba. 

a. 


When regletratlon la optional under lection 18 

... 

... 

0 

8 


When regletratlon le obligatory under aeotlon 17 






(a) For all dooumente. 

Other than leaeee of immoveable 

property. 




if 

the 

value or oonelderatlon money doee not exoee 

dBi. 200 

1 

0 

0 

Exoeada Ra. 

200 but doee not exceed Rea 

400 

••a 

aaa 

2 

0 

0 

t* 

It 

400 

II 

If 

600 

... 

a. a 

3 

0 

0 

•• 

•1 

600 

tl 

If 

1,000 

... 

aaa 

4 

0 

0 

18 

II 

1,000 

•1 

II 

1,600 

... 

... 

6 

0 

0 

tl 

It 

1.600 

It 

II 

2,000 

ana 

... 

6 

0 

0 

l» 

II 

2,000 

II 

II 

2,600 

... 

aaa 

7 

0 

0 

ft 

II 

2,500 

It 

II 

3,000 

... 

... 

8 

0 

0 

It 

n 

8,000 

It 

It 

4,000 

• a* 

aaa 

9 

0 

0 

tl 

II 

4,000 

a 

# 

II 

6,000 

... 

... 

10 

0 

0 

ft 

II 

6,000 

II 

1 

7,600 

aaa 

... 

12 

0 

0 

If 

II 

7,600 

It 

II 

10,000 

... 

... 

14 

0 

0 

If 

•1 

10,000 

It 

11 

16,000 

... 

aaa 

16 

0 

0 

If 

•1 

16,000 

ft 

It 

20,000 

... 

... 

18 

0 

0 


For erery Re. 5,000« or part thereof. In ezoeee of Re. 20,000, up 

to and not exceeding Re. 50,000 ••• ... ... 10 0 

For every Re. 5,000, or part thereof, In exoeee of Re. 50,000, up 

to and not exceeding Re. 1,00,000 ... ... ••• 0 8 0 

For every Re. 5,000, or part thereof, In exoeee of Re. 1,00,000 ... 0 4 q 

If the value or oonelderatlon be only partly expreeeed ... t2 0 0 

{by For leaeee of Immoveable property half the value of the atamp 
duty payable on the leaee, or. If the leaee le exempted from 

. atamp duty, a*fee of ... ••• ••• 0 8 0 

(.) II th. v.la. or oonilderatlon b. aob .xprMMd .b .11, . SzmI 

f.. of ••• ••• ••• ••• ••• 0 0 0 

(Nor. Th. ragiotrotlon Im to b. paid on pwtItlon-dMda riioald b. fl.lonl.t.d 

on tb« rain, of tb. .bar. or aharM on which atamp doty baa bMn aaa ia a ad nndw 
arfeiol. 46 in aohodnl. I to th. Sump Aot). 

Ba. a. p. 

(8) In book 8, regiatar of wllla and antboritiM to adopt ...4 0 0 

(8) In hoA 4, •• MtawllanMua Begtotar " 1 0 0 

. A. wnbbriMd in Pnoiiib CknwnmMit Notifleation No. 57, datad' tha Slat (Mobar 1907. 
t la addition to ep ad epforcm fee ee ebore on the veloe or eondderatllNi eapeHeedt 
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Uoder feotlao 80 of the Registration Act all fees for the registration of doon- 
mente shall be payable on the presentation of snoh doouments, prorided that no 
fee shall be leeied for the registration of seourlty bonds furnished by court los- 
peotors and assistant court Inspectorsi under the provisions of paragraph ddd. 
chapter XIII, of the Punjab Police Rules, Yolumn I. 

Provided also that under the notiOoatioii of the Government of India, Home 
Department, No. 2520, dated the 6 th of November 1908, all fees payable under 
the law of registration for the time being in force, in respect of Instruments exe* 
outed by or on behalf of any co-operative credit society for the time being regis- 
tered under the Co-operative Credit Sooietiei Act (X of 1904) or by an officer or 
member of such a society and relating to the business thereof, are remitted. 

AafiOLi II. — For inspections or searches by the public and searches by the 
seglsteflDg officer under ^eotion 57 — 

Rf. a. p. 

For each register book or index No. 1 inspected ... ••• 0 8 0 

For searching ^he index register of a particular year ... ...0 8 0 

For searching the index register of any year after the first ... 0 4 0 

Subject to a maximum of ••• «•* ••• 5 0 0 

Provided that no "search fees shall be charged in respect of a document of 
which a copy is applied for when the names of the claiming and executing parties. 
She nature and date of the document and the date of registration are shown in the 
application for the copy. 

Provided, further, that no fee shall be charged for searches made in answer to 
calls by Civil Courts to ascertain whether attached properties are encumbered. 

Abtiolx III. — For making or granting copies of reasons, of entries, or of 
documents, before, on or after registration : — 

Rs. a. p. 

Where the number of words does not exceed 400 ... 0 8 0 

For every 100 words, or part thereof. In excess of 400.*« •••0 2 0 

Notb (a).-*-Wlieii registration is refused, neither registration nor copying fee 
Is to be levied. 

Copies of reasons granted before registration are those which, in case of refused 
tegittration, are given on application made by any person executing or claiming 
under the document, sa provided In sectipn 76 of the Act. 

NoiTn (by. — When application for a copy under section 57 necessitates a search, 
the fee prescribed by ArtMe II is to be levied in addition to that chargeable * under 
Article III. 

Nora (e) -^Government officers who may require to search the registers or 
Uke copies of entries in the registers for bond Mo public purposes will be 
txetnptsd from payment of the fees under Articles II and III, on a'certifioate 
bsiug granted by the Registrar of the district that the informatfon Is required 
solely in the interests of Government. 

Novx (d) —The fees for copying maps and plans of estate or houses, Ac., such 
as are filed In supplementary book 1, shall be determined by the head of the office. 

^ additional charges should be levied in resj^ct of the copying 

lnt i>' the registration dmoks of ebdotiements made in apoordance wfth seotTonn^Sfi, 
B$ or fiO of ttie Aot. ^ • 
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Extra ob additional fobs. 

Abtiolb IV.— For diBoretionary reglatratlon under •eotlon 30«— 

Be. a. p. 

(1) By the registrar of the district under clause (a) 4 0 0 

(2) By the registrar of the Lahore district under clause (b) ••• 10 0 0 

Noth. — The additional fee under this article is not payable on the registration 
of wills and authorities to adopt. 

Nor Is to be levied in cases where the sub-registrar, owing to his being 
pecuniarily interested in the transanctlon, or to his being unacquainted with the 
language in which the deed is written or for any other sufficient reason, la 
unable to register himself. 

Abtiolb V.— For the issue of commissions and for attending at private 
residences : — 

Be. a. p. 

(1) When a satisfactory certificate is produced as to sickness 

or infirmity, or when the person to be examined is In jail ... 5 0 0 

(2) In all other oases ... ••• ... 10 0 9 

NoTB. — In addition to the above fee, travelling allowance at the following 

rates is to be levied for the actual distance travelled over, provided that the 
place visited is more than one mile from the registration office 

(а) In the case of government officials at the rates prescribed In the Olvll 

Service Regulations. For the purpose of article 1005 of those re« 
gulations the sub-registrars of Delhi, Amritsar and Lahore are re- 
garded as officers of the second class, and ali other departmental and 
honorary sub-registrars as officers of the third class. 

(б) In the case of commissioners, if appointed, at the rate prescribed for 

third class officers. 

(c) The daily atlowance admissible in the case of the sub-registrars of Delhi 
Amritsar and Lahore is Rs. 2 ; and in the case of other sub-registrars 
and of commissioners Re. 1. 

Rs. a. p. 

Abtiolb VI. — For filing translations ... ... ...100 

Abtiolb VII. — For deposit, withdrawal, and opening of sealed 
wills— 

(1) When deposited in sealed cover under section 42... •«. 4 0 0 

(2) When withdrawn under section 44 ... ••• ... 2 0 0 

(3) When opened binder section 45 ..• ••• 4 0 0 

^No fee beyond the oopylng fee under utlole III ihall be leried for 

oofiylng into book No. 3 wllle opened under eeotlon 45. 

Be. K. p 

yill. — For the authentiontlon of a power of attorn^ 
under seotion 33 • •• eoo ••• eee 10 0 

IX.— When under aeotion 36 applioation le made to leane and mtto 
a aummonie, probeeo feea and remuneration of the person enmmonedf *at (he rata 
pioeortbod for the olril oonrte of (be prorinoe, are to be levied from (ha person at 
whoao inatanoe, or In whose behalf the applioation is mule,* and forwarded with 
the appnoatlon. When, however, the person eummoned is the petwn who ha« 
.UBonted the doonmenta ramu''*'>^'*lon la not to be allowed him. 
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Absioui X.--For the eefe oaetody of dooument remMntog aoolaimed eftec 
ligtetmtloo, or after registration Is refused 

Bs. a. p. 

When applioatlon for return of a registered dooumeot or of 
a dooument. registration of which has been refused, is made 
more than one week, but not more than two weeks, from the 
date of such registration or refusal ••• ••• •••0 4 0 

And for delay in applying for return of suoh document beyond two 

weeks, for each week or fraction thereof ••• ••• 0 4 0 

provided that the maximum fee leviable under this article in 

the case of a single dooument shall not exceed ••• ••• 5 0 0 

Nora (1).— -A registrar is empowered in his discretion to remit. In whole or 
ijO part^ fees leviable under this article by himself or by registration officers 
subordinate to him In oases in which lb appears to him that their exaction would 
be productive of injustice or hardship. 

Nora (2).— It must be understood that no custody fee is leviable when 
application for the return of a document is made within one we^k after the date of 
HgiHration. 

Thus, if the document be registered on the Slab March, no fee Is chargeable if 

application for its return be made between 1st and 7th April ; but 

if the application be made after 7th April ; fees are leriable as follows.— 

Bs. a. 

0 4 if application be made between Ssh and 14th April. 

0 8 .. ,. .. 15 th and 21st AprIK 

0 12 .. ., .. 22nd and 28th April. 

10 .. .. .. 29th April and 5bh May. 

14 .. ,. .. 6th and 12th May. 

and so on. an additional fee of 4 annas being leviable for each week’s further 
delay in making application for return, up to a maximum fee of Bs. 5. 


APPENDIX VII. 

Boles made under the Poidab Alienation Aot XII f of 1900. (Section 
26). regsurdingr the duties of Registering Ofidoers in refusing or ad- 
mitting Registration of Instruments alienating Rights in Land. 

1. (a) When an instrument which records or gives effect to a permanent 

alienation of land, requiring, under section 8 of the Ao^ the sanction of the 
deputy oon^esissioner. is presented to a registering officer unaccompanied by a cer- 
tified oppy an order giving such sanction ; or 

(4) when an instrument of agreement purporting to charge qr alienate the 
produce of land, whieb. under section 15 of the Aot. requires the sMOtion of the 
deputy oomoiiiesifner. Is presented unaccompanied by a certified copy of an order 
giving such sanolAbh ; or ' 

(e) when an instrument of mortgage, which is required to be made in one of 
the forms nrescrtbed in section 6 of tdie Act. is presented not made in any such 
prescribed form, the registering officer in refusing to admit the instrument to 
registration, shall pro;^ in the foUowing manner : he shall 

(d) reoogl no endorsement upon t^e dooument Itself, nor shall he make 
enhvy m teaeene lor refusal to register In book II ; but • 
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(*)^he Bhall enter enter hie reeaone for not edmlttlng the Inetrnment to rede- 
f I ■ ^ preeorlbed end provided by the inepeotor«ene^ 

“ **8‘*tvntlon). end shall give to the preeenter of the Instrument e copy of sneh 
entry, ana aball, at the same time, return the instrument unendorsed to the nre- 
senter* 


2. An instoument of the kinds mentioned in the foregoing rule which has 
thereunder may be presented again for registration, and may then be 
admitted to registration if aooompanied by the certified copy of the order which 
was required, or if amended by the parties themselves, or by the deputy commie* 
sloner acting under section 9 of the Act, so as to make it conform to the prescrib- 
ed form. 


S. (o) In raglstorlug an Instrument of the kinds mentlonsd In olausas (a) 
and ( 0 } of rule I the registering ofiQioer shall regard the accompanying order of the 
deputy commissioner giving the necessary sanction as a part of the Instrument^ 
and shall cause a copy of such order to be entered, along With the copy of the 
Instrument, in the appropriate book ; and 

(d) in registering an instrument of the kind mentioned in clause («) of rule I, 
when the same has been revised or altered by the deputy commissioner acting 
under section 9 of the Act, the registering officer shall regard such order of 
revision or alteration as a part of the instrument, and shall cause a copy of such 
order to be entered along with a copy of the instrument in the appropriate book. 

4. An appeal may be lodged to the registrar against any return of an ins- 
trument made by a sub-registrar under clause (c) of rule I, and If the registrar 
directs that the instrument shall be registered in the form in which It was ori- 
ginally pmsented, the sub registrar shall register it accordingly. If the registrar 
instrument shall be registered only after specified amendment or. 
addition, then the provisions of rule 2 as to Emission to registration .shall, 
apply. 

2. These books are entirely distinot from book II in which reasons for ordi- 
nary refusal are recorded, and the object of issuing the present book is that the 
two classes of refusal should be kept entirely distinot. 

ExFLaWATOBT NoTS WITH ADDITIONAL InBTBDOTIONB. 

1- The above rules were required because section 17 of the Punjab Alienation 
of Land Act, 1900, enjoins that when an instrument is presented for registration, 
which-— 


(1) contravenes any provision of the Act, or 

(2) records, or gives effect to any transaction which requires the sanction 

of the deputy commissioner under the Act, and the instrument is 
not aooompanied by a certified copy of the order, giving such 
sanction, 

the instrument shall not be registered. 

2. To apply th*e rules properly, registering officers must acquaint them- 
Mlves with the meaning of the term * agricultural tribe,’ as used in the Act. 
l^e Punjab Government has by notification decided what persons are members of 
agrloultural tribes and how those tribes are grouped in each district. In each 
district all the tribes in the same group form, to all intents and purposes, one 
BQolety between the members of which alienations are not restricted by the Act. 
A separate group (e.p., Brahmins in some districts) is debarred from receiving land 
from members of other groups of agricultural tribes except as provided In the 
Aoli«' 


S.— Boolis with lithographed headinge have been prepared and loninrded to all regie* 
era in wlddi reaSbns for cefoeine doonmenta under the peovleionB of the A li ena t io n of 
Act should he recorded. • 
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Nor Are alienations by persona who are nob members of agrlonltnral tribes 
restrioted by the Act (except in one iostanoe mentioned below). 

8. Therefore when a deed of permanent alienation of land is presented to a 
registering officer his first business is to consider who the alienor is. 

If the alienor is not a member of an agricultural tribe the deed may be 
registered without attention to the question of who the alienee is. 

4. When an instrument of permanent alienation of land is presented, if 
the alienor is a member of an agricultural tribe, then the registering officer 
should ascertain who the alienee is. 

If the alienee is a member of one of the agricultural tribes In the same 
group in the same district as the alienor, the Instrument may be registered 
without question. 

If the alienee is not such a person, the deputy oommissioner’s sanction to 
the transfer is required, and, if no copy of such order is produced, the docu- 
ment should be returned unendorsed under rule 1, with instructions that a 
oopy of the deputy commissioner’s order of sanction is required, and that the 
instrument can only be admitted to registration when this defect has been supplied 
and it has been presented again under rule 2. 

5. When a mortgage deed is presented it is necessary to ascertain who the 
alienor is. If he is not a member of an agricultural tribe the deed can be 
registered without question, even although it contains a condition intended 
to operate by way of conditional sale, for, although such condition would be 
▼old under sectiou 10 of the Act, the deed in other respects would not be 
neoessarlly inralld. 

If the alienor is a member of an agricultural tribe, then, if the^alienee is also 
a member of one of the agricultural tribes in the same group in the same district 
as the alienor, the deed may be registered without question. 

But if the alienor is a member and the alienee Is not a member of an agricul- 
tural tribe in the same group then the deed should be returned under rule I, unless 
it is drawn up in one or other of the following forms : — 

(а) in the form of a usufructuary mortgage, by which the mortgagor 

delirers possession of the land to the mortgagee, and authorises him 
to retain such possession and to receive the rents and profits of the 
land in lieu of interest and towards payment of the principal, on 
condition that after the expiry of the term agreed on, or (if no term 
is agreed on, or if the term agreed on exceeds twenty years) after 
the expiry of twenty years, the land shall be re-dellvered to the 
mortgagor; or 

(б) in the form of a mortgage without possession, subject to the condition 

that, if the mortgagor fails to pay principal and interest aooording 
to his contract, the mortgagee may apply to the deputy commis- 
sioner to place him in possession for such term^not exceeding twenty 
years, as the deputy commissioner may consider to be equitable^ the 
mortgage to be treated as a usufructuary mortgage for the term of 
the mortgagee’s possession and for such sum as may be due to the 
mortgagee on account of the balance of principal due and of 
Intereat dne not exceeding the amount claimable as simple interest 
at such rate and lor sooh period as the deputy commissioner thinks 
reasonable j or 

(e) id the form of a written usufructuary mortgage by which the mort- 
gagor recognises the mortgagee as a landlord and himself remalna 
In cnltlvating occupancy of the land as a tenant, subject to the 
psyment of rent at snob rate as may be agre^ njpon not eaScedUig; 
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sixteen annas per rapes of the amount of the land-xeyeuae In 
addition to the amount of the land-rerenue of the tenanojg and the 
rates and cesses chargeable thereon, and for such term as may be 
agreed on, the mortgagor haying no right to alienate hts right of 
cultiyating occupancy, and the mortgagee haying no right to eject 
the mortgagor unless on the grounds mentioned in section 39 of the 
Punjab Tenancy Act, 1887. 

When a mortgage deed is returned owing to its not being drawn up in one or 
other of the aboye forms, it may be accepted for registration if presented again in 
amended form under rule 2. 

6. When an instrument purporting to alienate or charge produce of land is 
presented it is necessary to ascertain who the alienor is. If he is a member of an 
agricultural tribe, then, if the deed purports to alienate or charge the produce 
for more than one year, the deputy commissioner’s sanction to the alienation Is 
required^ and if no copy of such order or sanction is produced, the deed should 
be returned under rule 1 with instructions that a copy of the depiicy commissioner’s 
order of sanction is required before it can be admitted to registration under rule 2, 

7. An instrument of lease or farm made by a member of an agricultural tribe 
should not be refused admission to registration merely because the term of years 
prescribed in section II of the Act is exceeded In the conditions of the instrument, 
as the instrumeut in other respects would not be necessarily inyalid. 

8. If when an instrument is returned for amendment under rule 1 it is 
entirely re-written and re-executed so as to form a fresh document which con- 
forms to the form prescribed by the Act, such fresh document may, of course, be 
admitted to registration under rule 2, just as if it were the original document 
amended. 

9. (o) Delay in registering a document occasioned by the necessity of obtain- 
ing any order of a deputy commissioner under the Punjab Alienation of Land Act, 
1900, should, in the absence of any reason to the oonti^ary, be held by the register- 
ing officer to be a delay due to urgent necessity within the meaning, and for the 
purposes of, sections 25 and 34 of Act XVI of 1908, and in such oases sub-registrars 
should take the orders of registrars accordingly. 

(6) If any delay occasioned by the necessity of obtaining an order of a deputy 
commissioner under the Punjab Alienation of Land Act, 1900, is not due to any 
default on the part of the person desiring registration, the registrar, in directing 
the registration of the document, should, whether he is acting under section 25 or 
section 34 of Act XVI of 1908, require payment of only a nominal fine. It is 
obvious that the fine or additional fine should be as nominal as possible, and an 
order for the payment of an amount of even only one anna in excess of the 
proper registration fee would satisfy the rule as to fines or additional fines, made 
under section 69 of Act XVI of 1908 to meet oases of this kind. 

10. (a) It is necessary to add that ' permanent alienations ’ means saleSi 
exchanges, gifts, wills and grants of occupanoy rights. 

(6) Also that * land ’ means land which is not occupied as the site of any 
building in a town or village, and is occupied or let for agrionltural purposes or 
for purposes subservient to agriculture, or for pasture, and inoludes*-^ 

(a) the sites of buildings and other structures on such land ; 

(^) a share in the profits of an estate or holding ; 

(e) any dues or any fixed percentage of the land-revenue payable by an 

inferior land-owner to a superior land-owner. • 

(d) a right to receive rent ; ' 

(#2 any right to water enjoyed by the owner or occopidr of land as snob; 

(f) any oooopanoy right, • 
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Bztraet fnm Burma Bagiatratlon Boles. 

* TABLE OF REGISTRATION FEES. 

(Dibeotion 6.) 

Settle of ad valorem fee$ htinble on the regieiraiion of certain doeumonte, — (A) 
The fees for the registration of — 

(a) coDveyanoes and bills-of-saie ; 

(b) deeds-of-gift or dower ; 

( 0 ) settlements; 

(<f) deeds of partition ; 

(e) leases and agreements to lease ; 

(f) deeds-of-mortgage ; 

(g) memoranda of the deposit of title*deeds ; 

(il) instruments of farther charge ; 

(t) bonds other than administration, onstoms, Indemnity, and f security 
bonds ; 

(/) declaration of trust ; 

(it) transfers of any interest secured by a bond, lease, mortgage-deed or 
policy of insurance ; 

(1) policies of insurance ; 

(m) instruments of exchange ; 

(ft) bills of exchange ; and 
(o) promissory notes ; 

shall be calculated by the following scale according to the value of the right, title, 
or Interest affected, namely : — 


Value of right, title, or interest affected. 


Where the value does not exceed Ra 50 

„ „ exosede Ra 60, but does not exceed Re 100 


Ba 100, 
Re. aOO, 
Ra 400, 
Ra 600, 
Ra 800, 


Re. 800 
Re. 400 
Ra 600 
Ra 800 
Re. 1,000 


FiSt eMk admtional Ra 1,000 of value or part thereof up to Ra 60,000 
Ahd for each additional Ra 1,000 of value or part thereof above Re. 66,000 



0 

0 

0 8 0 


Pfovldsd-* 

(I) tliati in OMSS where any consideration is expressed, the consideration, 
andg in ease of leases and other periodical payments, the amount 
payable for one year, In addition to any fine or premhiia, and in the 
case ol bonds and mortgages, the amount to be secured, shall be 
taben to be the value of the right, title, or interest affected 


•fttbllshsd ^th the Local Department KoMcatfou No. 108, daSid 

S'-*-*!™ ». 

T db DireelEon 8, page 6A • 
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(II) that^ If no oontideratloDi veni^ or other mlao bo eziMroiMd In tho^doen* 
ment, the amount payable ehall be Bo. 10 ; 

(Hi) ^chpt the fee on any iostrument oomprlslDg or relating to oereral die* 
tinot mattero ohall be the aggregate of the feeo with which leparate 
Inetrumeotri each oomprleing or relating to one of ouoh mattero, 
would be chargeable ; 

(ir) *iihat an Instrument so framed ao to oome within two or more deoorlp- 
tiono of the dooumenta enumerated shall, when the fees ohatgeaUe 
thereunder are different, be charged with the highest of such fees. 

(▼) t that the registration fee leviable upon a document purporting to give 
collateral or auxiliary or additional or substituted security or 
security by way of further assurance, where the principal or primary 
mortgage is proved to the satisfaction of the registering officer to 
have been duly registered, shall be the same as for the principal or 
primary mortgage if the same does not exceed 2, otherwise it 
shall be Rs. 2. 

Fe€i on ih§ regUtration of eoriain othtr tfisff timrnfs.— (B) The fee for the 
registration of a separate instrument acknowledging the receipt or payment of any 
sum of money, whether consideration on account of any deed-of-sale or mortgage, 
or rent on account of any lease, or other value es pressed In any document, shall be 
calculated on the above scale according to the amount received : 

Provided that, if any instrument referring to the same transaction has already 
been registered, the fee shall not exceed Rs. 2. 

(0) (a) The fee to be paid on the deposit of any sealed cover containing a will 
shall be Be. 2 

WaU {Stei'om and Bule$ 88^92), — (6) The fee for the opening of snob 
cover shall be Rs. 2, besides the expense of copying the contents according to the 
scale laid down in this table for the granting of certiBed copies. [See (I),] 

Oei tifkd eopp of o'^der of Couri. — (e) The fee for the registration of any will 
presented open shall be Rs. 4 (D) The fee for the registration of a certified copy 
of a decree or order of Court shall be Re. 1. 

Agreement for pereonal eerviee. — (E) The fee for the registration of an agree- 
ment for personal service shall be 8 annas. 

Mierellaneoue doeumenU. — (F) % The fee for the registration of any document 
of a description not mentioned above shall be Rs. 2. 

Eeetra for eopy or me/emarandum to he forwarded to another ofUe — (Q) For 
every copy or memorandum of a document to be forwarded to another office under 
sections 6i-7 of the Indian Registration Act, 1877, there shall be paid an extra fee 
equivalent to that paid, under Article (A), (B), (D), or (F) : 

Provided that the fee for a copy shall not exceed Rs. 10, and that the fee for a 
memorandum shall not exceed Re. 1. * 

- Searek.—(E) The fee to be paid for search shall be — 

for the first year In respect of which the search is made in the books— 
Re. 1 ; for every other yeffir, annas 4« 


^ Added by Qenersl Department Kotifioetlon Ko. 174, dated 9th Auguat 1900. 
t Added by Oeneial Department Notification Noi 801, dated 27tb November 1908. 

± Thie ls the fee for flehery and other eecitrity bonds esetpt^when propnrty Is i 

the fee should paid by ^ 
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The fint year ehall be taken to mean any one year indicated by the 
applicant : 

ProTided that no fee under thla article shall exceed the sum of Be. 6. 

Msepiemaiion . — Erery application for the grant of a certified copy except 
at the time of the registration of a document, shall be considered as an 
application for search. 

Capping /eef.-^(I) For making or granting copies of reasons (other than 
those excepted by section 71 of the Indian Registration Aot^ 1877), entries, or 
documents* before or after registration, a fee shall be charged at the rate cf 
1 anna for every 100 words in the Native character, and of 2 annas for every 
100 words In the English character. 

Besides the ordinary fees payable under Articles (A), (B), (G), (c), (D), 
and (F), there shall be paid for the copying on registration of every document 
of a length exceeding 300 words an extra fee, calculated at the above rate, 
for the part of such document exceeding 300 words. No copying fee shall be 
paid for copying In the registration-books any document which does not exceed 
300 words in length. 

R$giitration bp a Registrar, — (K) an additional fee of Bs. 5 shall be charged 
for the registration by a Registrar of any document under section 30 (a) of the 
Indian Registration Act, 1877: 

Provided that this additional fee shall not be payable when an Instrument la 
registered by a Registrar acMng as Sab-Registrar under section 12 of the Act, or in 
consequence of the Sub Registrar, by whom it should be registered under section 28 
or section 29, being a party interested in the transaction to which such instrument 
relates. 

Yiiiti. — (L^ t (1) Before the registering-officer proceeds to attend at the 
residence of any person who desires to present a document for registration, or 
to deposit a Will under section 31 of the Indian Resistration Act, 1877, there 
shall be paid a fee of R^. 10 and travelling allowance fees at the following rates, 
namely : — 

(а) in towns where the Hackney Carriage Act, 18794 is In force, a fee 
equal to the fare from the registration-office to the residence and 
back of a hackney carriage of the best class of carriages which dally 
ply for hire ; 

(б) in other places, when the residence is within a radius of 5 miles 
from the resistration-office, a fee of 6 annas a mile from the 
registraHon-office to the residence and back ; 

(e) when the residence is more than 5 miles from the reglstratton-offioe 
a fee equal to the travelling allowance which the registering-officer 
would receive from Government if travelling upon Government busi- 
ness ; . 

(2) In esses which fall under clause (a), the presenter of the document or 
depositor of^tfae will shall, on demand, pay to the registering-officer at his 
departure from the residence a fee equal to any fare which may have become 
due for the detention of the hackney carriage. 

CommfMiofis— -(M) t (1) Before the issue of commission, or before the 
registering-officer personally proceeds to any dwelling-house or jail to obtain 
evidence as to the voluntary nature of the execution of a power-of-attoney under 
section 33, 6r for the examination of any person under section 38, a fee shall . 
be paid as follows on account of every person exempted from appearance 

* R^arding fees for co]»es of maps, ue Direction 6, page 66. a » 

* t Direction (6ii), pam 64» a 

t Printed Rurma Oode, Edition 1309, page 39# 
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(a) if the person is exempted on account of bodily infirmity^ enob ee 

to make it ImpoBslble without risk of life to attend the office^ or 
because coofiaed in jail. fie. 5 ; 

(b) if the person is exempted on account of sickness of any other kind. 

or as a person exempt by law from personal appearance In Oonrt 
fis. 10; 

and au additional traTelllog allowance fee shall be paid to the person to whom 
the commission is Issued or to the reffistering-offioer or Magistrate at the same 
rates as for a journey under Article (L). 

(2) If a commission is issued to a non-offioial person, the fee for trareliing 
allowance in cases such as that described in clause (e) of Article (L) shall be 
8 annas per mile or part of a mile. 

Calculation of feet un^er claueee (K% {L) and (A/).— (N) (1) Although, when 
two or more copies of a document executed by the same parties jato presented fbr 
registration at the same time, an ordinary fee is payable for each copy, yet any 
extra or additional fee which is payable under clauses (K), (L), or (M) shall be 
calculated as for one document only, no matter how many copies of that dooument 
may be registered. 

(2) If two or more persons who execute the same document reside together, 
only one fee of fis. 5 or fis. 10, as the case may be, shall be charged under 
Article (L) or Article (M), so far as those persons are concerned. 

Fower^of •attorney. — (0) For authenticating under section 33 (a) of the Indian 
fiegistration Act, 1877, the execution of apowerof-attorney^ the fee shall be one 
rupee. 

Feet Jot terving summotases.— (P) The fees for serving summonses and other 
processes (not inouding commissions) under the provisions of sections 37, 39. 
and 75 of the Indian fiegistration Aot, 1877, shall be regulated according to the 
scale t in force in the Civil Court of lowest original jurisdiction in the same 
district. 

Feet for tafe cuttody of doeumanfi.— (Q) (1) The fee to be levied for the 
safe custody of a document which remains unclaimed after it has been registered 
or after registration of it has been refused, shall be calculated according to the 
following scale, namely 






Bs. A. F. 

When tihe document has remained unclaimed — 





For more than one and less than two months... 

••• 

0 

8 

6 

n 

II 

two „ „ three „ 


1 

0 

0 

w 

II 

three ,. six ,, ••• 

.*• 

2 

0 

0 

II 

II 

six months and less than one year 

... 

3 

0 

0 

•1 

II 

oife year and less than 18 months 

••• 

4 

0 

0 

If 

II 

18 months 

.... 

3 

0 

0 


(2) The Inspector General of Regisitration may, In his disoretioti. reinit 
this fee in any oiise in which It appears to him that its exaction would oause 
Injustice or hardship. When a Registrar or Sub-Registrar considers that a lee 
ribould be remitted.* he shall refer the matter with a statement of the reasons lor 
refsrenoe. to the Inspector-General of fiegistration for orders. ^ 


* The fee is the same whether the power is speoiel or genSimlT Oes also IHreetion 32. 
pigs' 71;^ ' w 

t^ChNirtFM.BalM,*Ch.ptwI,pM{««8. BunmStanp liuiiua, Bd. IMS 
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INSTRUCTIONS AND ORDERS. 

BENQ-A^L. 

PART I. 

RBGlSTBATlbN ESTABLISHMENTS AND THEIR REMUNERATION. 

Segiitrarg , — 1. Ezoept In Calcutta, the Maglatrate-GolleotorB and Deputy 
Oommieeionera of dietriote are tx-offleo Registrare. 

In Calcutta, the Registrar Is a salaried officer of the Department. 

Digtriet Suh-Regigirarg. — 2. The Sub-Registrars at the head.quarters of all 
districts except Angul, Darjeeling, Palamau, SInghbbum, Sambalpur and the 
Sonthal'Parganas are stjled District Sub-Registrars. 

Ex^ffi^Ao Suh-Rtgigirarg at Aea/f-gf4art€f'g» — 3. There are officers belonging to 
bther departments of Government, who are tx-ofieio Sub- Registrars at the head- 
quarters of the districts of Angul, Darjeeling, Slnghbhnm and the Sonthal 
Pargatias. 

SuthRegigU a^g and Joint Sub-Regigtrarg, — 4. Registering officers other than 
pistript Sub Registrars are either Sub- Registrars or Joint Sub-Registrars. 

I Ex officio Sub Regigtrnrs. — 5. The Sub-divisional officers of Jamtara, in the 
Sonthal Parganas, of Kurseong and Siliguri, in the district of Darjeeling, of 
Khondmal, In the district of Angul, and the Deputy Collector of Banki, In the 
dfitripl of Cuttack, are ex officio Sub-Registrars. 

Retnuneration of Rigirict Suh^Regigtg'arg.^^, The District Sub Registrars 
ife re-munerated by fixed salaries personal to them. There are four grades of 
District Sub- Registrars with the following salaries : — 





Br. 

Grade I 

• • • 

... 

••• 

.. 11 

eoe 


236 

in 

••• 

... 

... 200 

IV 

e#e 

••• 

... 176 


Renmooraticn of Sub-Regigtrag’g. — 7. Sub-Registrars are remuAsrated either 
by fixed salaries personal to them or by commission. 

Oraitg of gglariei Sub-MegUtrarg , — ^There are five grades of salaried Sub- 
Registrars which aVd mentioned below : — 


Grade 

I 

... 

• et 

m 

m** 

Be. 

160 

M 

II 

... 

••• 

... 

126 

II 

m 

... 

••• 

• a. 

100 

If 

IV 

••• 


... 

76 


V 

••• 

••• 

... 

60 


The fifth grade .is the Leave Reserve and officers in that grade are Mfl 
ordinarily i^aoed In permanent charge of offices but are employed for relieving and 
Other pnrposes 

IVeteffoiiwi.*— Beside theie there are ** Probationers ^ who draw a silhititigoi 
•llowanoe of Be* 80 per mensem eadi, « 
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MUi of Diiiriei Sub-B9gi$irmr$ and SM-BogiHran. — 8. Tht ealurj 
bUb of District Sub-R^glstrars and of Sab-R^gistrars paid by fixed salaries are to 
be drawn in Accountant-General, Bengal’s Form No. 297. They do not requM 
the coanterslgnature of superior authority. 

Remuneration of ex-o£Boio Sub-Regietrare. — 9. The ex-offleio Sub-Registrars 
either at the head-quarters of a district or elsewhere, are remunerated by oommls* 
sion at 25 per cent, of the fees subject to a maximum of Rs. 6*00 for the half-year. 
The commission is payable half-yearly and the bills require the oountersignature 
of both the Registrar and the Inspector- General of Registration. The commission 
will be allowed on the fees of those documents only which have been admitted to 
registration and not on those that are refused or pending during the half-year for 
which the bill is drawn. The fees on the pending documents are taken into 
account during the half year, in which they are admitted to registration. 

10. V(hen an officer is temporarily placed in charge of the office of an 
ex-ofieio Sub-Registrar during his absence on casual leave or On inspection duty 
in the interior of his district, he is not entitled to draw commission which will ho 
paid to the permanent incumbent. 

Commieeion -11. The commission bills of ex offleio Sub Registrars shall 

be drawn in Accountant-General, Bingal’s Form No. 285 and be prepared according 
to following instructions 

(1) The commission is payable every half year, is., from January to June 
and from July to December of each year. 

(2) When more than one officer holds charge of a Sab-Rpgistrar’s office 
during the half-year, separate commission bills will be submitted, showing the 
amount of commission due to each effioer. 

(3) To ensure the correct preparation of the bill, certain calculations are 
necessary. Eich bill will, therefore, be supported by extract registers showing-^ 

{a) the amount of fees on documents pending at the close of the half-year 
for which the bill is drawn ; 

(6) the amount of fees on documents presented and refused during the hall* 
year for which the bill is drawn ; 

(c) the amount of fees on documents presented in previous months, hut 
admitted to registration during the half-year for which the bill 
is drawn. 

(4) These extract register forms may be obtained from the Assistant Managed 
of Forms, Bengal. 

(6) Those documents which have no entry against them iti column 8 of the 
fee-book will be at once seen to be pending, and will be abstracted into extraoji 
register No. I. 

(6) Those documents which have been refused will be at once detected by 
the dates being entered in red Ink, and will be abstracted Into extract registav 
No. 11. 

(7) Documents admitted to registration after the close of the month in which 
they are presented will again be readily distinguished by the date of admission. 
Thus, if in the fee-book for May a document appears with date of admisdouif 
July 8th, the Sub-Registrar will know that in drawing bis bill for July he may 
take credit for the document. Such documents will be abstracted into ex^raefi 
register No III. 

(8) In addition to the above, the commission bill will be rapported by tM 

Tnamff officer’s receipt for the total sum remitted by the Sub-Regtstrar to thi 
treasniy. • • ; 
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JBemMHeraiion of 8ub-Beffi§irar§ paid bp IS. Sob-RegiiirMni 

who ore remniierated bj oommitalon are entitled to draw it at the end of eTery 
month on the following scale 

Rn. 

(t) When the number of regletratlona does not exceed 60 a month 40 
Above 60 and noc exceeding 80 50 


Do. 80 

ditto 

126 

70 

Do. 12& 

ditto 

170 

86 

Do. 170 

ditto 

200 

96 

Do. SOD 

ditto 

260 

106 

Do. 260 

ditto 

300 

110 

Do. 300 

ditto 

360 

116 

Do. 860 

ditto 

400 

126 

Do. 400 

ditto 

450 

136 

Do. 460 

ditto 

600 

146 

Do. 600 

... 

... 

160 


The form of bill to be used is Aocountant-General, Bengal’s Form No. 314. 

(^0 ^ Sab-Registrar is entitled to commission only on documents actually 
completed by him and not on documents admitted by him to registration but 
joomjdeted hp his sacoesBor. 

Each miscellaneous operation on which a fee is charged, such as autben- 
tioatloD of powers-of-attorney, commission, visit and search, will be counted as 
one registration for purposes of calculation of the commission. 

(it) The levy of fees under articles .F(a) and F(6) of the Table of fees, 
lAould count as one operation, if the application for search and copy are filed 
on the name date. But if an application for copy be made on a date subsequent 
to that on which the search is made, it should be considered as a separate 
operation. 

MinUitrial EntahlUhmenU* — 13. The permanent oletks and muharrirs in all 
registration offices are salaried officers of Government. They are appointed by 
the Registrars of districts. Their salary bills will be drawn on Aooountant- 
Ctoneral, Bengal’s Form No. 298 or 299. Such bills are to be signed by the 
regtsterlng officer under whom the clerks and muharrirs are employed and they 
do not require the countersignature of any higher authority. 

Mxbra ttiahliihminU, — 14 . (a) Registering offioers are expected ordinarily 

to work their offices with the sanctioned number of ministerial offioers but when 
an unusually large number of deeds is presented for registration, extra establlsb- 
meots may be employed, ordinarily with the pt'eviout sanction of the District 
Registrar ; bnt the District Registrar has been authorised to empower a Sub- 
Registrar who may be considered fit to exercise bis discretion properly, to enter- 
tain extra establishments, in anticipation of bis sanction. The registering officer 
Incurs a serfous responsibility if he fails to exact the full amount of work from 
the permanent establishment and if he keeps the extra estabilshments in employ- 
ment longer than the period for which their employment may be absolutely neces- 
sary for keeping his office free from arrears. 

Rgrorl Tor tamtUon to EtgitUrar. — (h) As soon as a Sub-Registrar, who has 
bssii authorised by the Regis^r to entertain extra establishment in anticlpatibn 
of his sanction, employs extra hands, be should submit to the Registrar a report 
for his sanction, giving his reasons in full for the necessity of ^ditional helpl 
This report may be submitted in Form No. 21, Appendix Vi; with such additional 
BWtioolara fis the Registrar may prescribe. As an additional safeguard, the 
Bsgietrar may call for weekly statements of progress showing the work of the 
pstiaaiisnt and extra hknds during the employment of the temporary sgiabtMi* 
gtcnls» * ' «■ '. . . 
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8umdwd$ of wrh of pi%maH§nihand9»^{t) The ordinaiy mlDlmum ttMidaid 
of wotk op to which the^permaoeot oofyiate In the diatrlot head-qnartera offlaii 
nmat have worked before extra eatabHahmenta can be applied for, la 10 pagea of 
800 worda copied and 20 pagea compared per man per day. The mlnimam 
atandard for other offioea la 12 pagea of 300 worda copied and 20 pagea compared 
per man per day. It abould be borne in mind that theae are minimum ataodarda 
and that permanent oopylata are expected to exceed them. 

(d) The extra copylata employed ahall be paid at the rate of Re. 16 per 
oalendar month for the number of daya employed provided they attain the mini* 
mnm atandarda mentioned above. 

(e) Bllla for extra eatabHahmenta ahould be drawn In Accountant-General 
BengaPa Form No. 316, the ordera aanctlonlng their entertainment being quoted In 
the bllla. 

16. {n) Appllcatlona for aanotlon to the payment of extra eatabHahmenta 

employed during any month, ahould be made to the loapeotor-General at the end 
of the month In Form No. 22, Appendix TI. 

(6) A page In coliimna 2 to 4 of the form of application for extra eatabliah* 
ment meana a page of 300 worda. To arrive at the 6gureB to be ahown In theae 
oolumna, the total number of worda copied, either by the permanent or extra 
muharrira, ahould be carefully aacertained and divided by 300. 

(e) The Sab-Beglatrara ahall, after careful peraonal examination, certify on the 
form of application that the figurea In theae oolumna have been arrived at accord- 
ing to the above Inat ruction. 

16. In aubmitting the appllcatlona for the entertainment of extra eatabliah* 
nient, the number of HIndua, Muhammadana and othera (Ghrlatlana, eto.), 
employed aa extra muharrira, ahould be ahown aeparately in column 6 of the ap 
plication. 

Employmtnt of apprtntietM, — 17. (a) Not more than one unpaid apprentice 

ahall ordinarily be entertained in any Registration Office, except In diatrlot head- 
quartera offioea where the number of permanent olerka exoeeda four^ In which oaae 
one apprentice may be entertained for every four clerka on the permanent eatab- 
llahment. No apprenticea ahall be entertained In a Sub-Regiatry Office without 
the prevloua permlaalon of the Inapeof or General. 

Reginitr of appr^nticts {Form No. 9, Appendix F/).— -(6) The name, father’a 
name, age, and reaidenoe of each apprentice, together with the date of hli ap- 
pointment and the nature of hla qualiBcatlona, ahall be recorded in a book to be 
kept for that purpoae, and each entry in thia book ahall be aigned by the head of 
the office. 

(e) Every apprentice ahould attend the office regularly, and hla attendano^ 
together with the work done by him, will be noted daily In the attendanoe 
reglater. 

(d) Apprenticea #111 aaeiat the regular eatabllahment In copying and compare 
Ing deeda, In writing the duplicate Indexea, and In anch mlacellaneoua work aa the 
head of the office oonaldera may be aafely entruated to them. 

(e) No apprentice ahould ordinarily be allowed to remain In a Reglatratlon 
office after he haa reached the age of 25 yeara. 


PART II. 

Appointmsnti, tramferg^ leave and eagualtiee of Regieif^iny 

Podht of OMoinimini vetted in the Local Goermeiant.— *18. JDnder aeetioit 
8 Of the Indian Brghtratlon Act, XYI of 1908,^ all permanent appolntmenta to 



802 


RBQlSTKAnON ACT. 


the offioe of Registrar, Sab-Registrar or Jolab Sab-Regisfcrar, ars made by the 
Local Government. 

Rult% of appointment, — 19. Appointments bo the Registration Department 
are ordinarily made on the nomination of Oommissioners of Divisions. 

Grouping of DMtione for purpose of nomination, — («) For the purposes 
of such nominations, the divisions are grouped as follows ; — 

(а) Presideaoy and Bard wan Divisions. 

(б) Patna, Bhagalpur and Tirhut Divisions. 

(c) Ghota Nagpur Division. 

(d) Orissa Division. 

CommiBiioner to nominate, — (ii) On the ooourrenoe of a vaoanoy in one of these 
groups, the Commissioner of the Division, or where there are more than one 
division in a group, the Oomniissioner of one of the Divisions, in siioh rotation as 
may be fixed by Government, is required by Government to nominate three candi- 
dates for the vacancy. 

Selection of nominee, — (t'tt) Ordinarily one of these three nominees will be 
selected for the appointment ; but the Lieutenani-Qovernor reserves to himself 
the right of appointing any other person. 

Qualifications of eandid ites, — (tv) Candidates must ba under 25 years of age and 
must ordinarily have passed the F. A. examination of the Caioutta University, 
or have qiialifioations declared by Government to be equivalent to that exami- 
nation. This rule does not preclude Commissioners from nominating persons 
who have not these qualifications, but who have sufficient knowledge of English 
for the proper performance of the duties of Sub-Registrar, and whose claims 
appear for particular reasons to deserve special consideration. 

Liet of eandidites not to be maintained,— {p) No list of candidates wiil In future 
be kept either in the office of the Inspector-General of Registration or in the 
Bengal Secretariat, and no notice will be taken of applications for appointment 
as Sub-Registrar addressed to those offices. 

Temporary appoiuimenis, — 20. Every temporary appointment to the post 
of a registering officer during his absence otherwise than on innpeotinn duty in 
the district or casual leave shall be reported to the Inspeotor-G uieral of Registration 
for obtaining the sanotion of the Local Government. 

Outsiders should not he employed, — 21. As fifth grade S ib-R^glstrars are 
intended for leave vacancies, outsiders shall not, ordinarily, be appointed to fill 
up leave and other vacancies when a fifth grade Sub Registrar is available ; when 
a fifth grade Sub-Registrar is not available. Probationer may bo appointed. 

Temporary appointments of District Sub-Eegistrars,—22, Fifih grade Sub- 
Registrars or Probationers should not', ordinarily, be employed iu replacing District 
Sub-Registrars when they go on leave. When the leave applied for by a District 
Sub-Registrar does not eioeed six weeks, Local arrangement has to be made under 
the rules. In sueh oases. Registrars will ordinarily have no difficulty in recommend- 
ing some permanent Sub- Registrar in the district for the temporary vaoanoy, his 
place being taken by a fifrh grade Sub-Registrar or Probationer. When such an 
arrangement is found imprao icable, a suitable officer may ba sent from another dis- 
trict, if timely application is made to the Inspector-General. In oases in whieb 
leave may be urgently required and the District Sub-R*‘gistrar has to be relieved 
immediately of his duties, temporary arrangement may be made by the District 
Reg1s*'rar to relieve him and a suitable substitute may be asked for by wire, 
if neoessar/. 

Report of tempeerary appoinfmente unnecessary, unlete some one other than the 
Sub-Registrar gt head quasters is appointed to act. — 23. Sub-Registrars aat bead- 
fuartars of distrlo a having been permanently plaeed In qBarge of district registry 
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offices under eeotlon 7, olauee 2, temporary appointments need only be* reported 
when some person other than the Sub-Regtstrar at bead-quarters is appointed 
to perform the duties of the Registrar during his absenoe. 

Trantferi of rtgiiuting offlcen, — 24. As it is undesirable that nffloers of the 
Registration Department should be treated dliOferently from similar officers In other 
Departments of Government servioe and allowed to remain indefinitely In one 
station, it has been directed by Government that in the case of Sub-Registrars four 
years should ordinarliy be the period for which an officer will remain in one station. 
After that period he should be transferred to another station, which should, unless 
there are special reasons to the contrary, be in the same Division. District Sub- 
Registrars should, ordinarily, be transferred after five years^ tkiough his term may 
be prolonged in certain oases for special reasons if the District Registrar thinks 
this necessary in the public interests. 

Applieatiofis for leave how euhmitted, — 25. Applications for leave shall ordi 
narily be submitted in accordance with the Civil Service RegtilaUous through the 
Registrar to the Inspector- Generai of Registration three months before It Is 
actually required. All such leave shall be reported to Government through the 
Accountant-General, Bengal, and notified in the Calcutta G zette. 

Heatons for letwe to he stated.— 2^. (a) In applying for leave Sub-Registrars 

should state the reasons for which the leave is required and that when leave is 
required for marriage or other ceremony, the date on which such ceremony is to 
take place should be mentioned. 

Leave not to he granted in anticipation of sanction, {b) Except in very urgent 
oases, leave should not, as a rule, be granted in anticipation of sanction, but 
should be applied for by salaried Sub-Registrars under the Civil Service Regulations 
and Government order on the applications for leave should be awaited. 

Leave of Suh- Registrars paid by commission , — 27. Sub- Registrars who are 
paid by commission are not subject to the Leave Rules of the Civil Service 
Regulations. In their case the Registrar is competent to grant applications for 
leave not exceeding one month. All leave exceeding one month and every exten- 
of leave which will prolong the period of absence beyond one month, shall require 
the sanction of the Inspeotor-General, to whom all leave granted under this para- 
graph shall be reported. 

Casual leave. — 28 The grant of casual leave to registering officers whether 
paid by fixed salary or by commission, shall be governed by Government Circular 
No. 2A.D., dated the 26th September 1904. Under this circular, casual leave not 
ezoeeding 10 days in a year may be granted by Registrars. 

The Registrar’s sanotion to such leave shall be recorded In a register in 
Form No. 23, Appendix VI. 

Charge reports. — 29. (a) Registering officers in giving and receiving charge 

of their respective offioks, shall report the fact to the Inspeotor-General in Account- 
ant-General, Bengal’s ^orm No. 279. 

(^) In the case of Registrars a certificate in Form No. 1, Appendix VIII, 
■hould be given on the reverse of Accountant-General, Bengal’s Form No. 279. 

(e) In the case of Sub-RegistrarB, charge reports shall be made through the 
Registrar, with the certificate in Form No. 2, Appendix VIII, given m the 
reverse of Aooountant-General, Bengal’s Form No. 279. 

(d) Probationers and fifth-grade Sub Registrars leaving their* stations on 
being appointed to act as Sub-Registrars or returning to tbcli^ stations, shall report 
the faeb in Form No. 3, Appendix VIII, to the Inspector General through the 
Bigiatiit. > 
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(e) In oaa«s (0) and (d) copies of the reports shall be sabmltted direct to thd 
Accoontant-General, Bengal, and the Inspector-General In addition to the one sent 
through the Beglatrar. 

(/) No charge report is required In the case of officers going on casual leaTC^ 
when no acting arrangement Is admissible. 

Al6«eftoe of SuXhBtgUirarM from %tation. — 30. If Sub-Registrars desire to leave 
their head-quarters on gazetted holidays, they should obtain the permlsalon of the 
District Registrars. 

Return from have htfort dts txpiry. — 31. No order of Government la neces- 
sai7 to cancel the unezpired portion of the leave of a registering officer who 
returns to duty before the expiry of his leave, except when he is on long leave 
and returns to duty more than 15 days before such expiry. In other oases, It will 
be sufficient to send a report to the Accountant-General, Bengal, through the 
Registrar Informing him of the date and hour of the offioet’s return from leave. 

Casualties —32. Deaths and retirements of Sub-Registrars should be reported 
with dates and hoars Immediately after their ooourrenoe. 


PART III. 

Dismissal, Rbduotiok and Suspension. 

Dismissal, rtdu^tion and suspension of regUieHng o^?ers and their esfc&lisA^' 
nMfili. — 33, The Government rules regarding the dismissal or reduction of salary 
of Government servants, printed in Appendix VI, should be followed by all regis- 
tering officers. 

SuBpention of Suh-Regietrare. — 34. Sub-Registrars shall not ordinarily be 
suspended, in anticipation of the sanction of Government, which is required under 
section 13 of the Indian Registration Act. 

P/eidsrs, ele., ttol Mowed to appetr in departmental enquirie$,—35. Except 
under very special circumstances, no counsel, pleader, mukhtear or agent will be 
allowed to appear In departmental inquiries, either on behalf of Government or 
accused, before the officer who conducts the inquiry. 


PART IV. 

Some ot the Powers and Duties of Registering Officers. 

Datiei delegated to Diitriet Sub^Regietrare, — 36. The offices of Spb-Regls* 
trars at the head- quarters of districts have been amalgamated with those of the 
Registrars under section 7 of the Registration Act. Such Sub-Registrars have 
been authorised by the Local Government to perform all the duties of a Registrar, 
with the exception of those laid down in sections 68 and 72. They may, accord- 
Inglji receive and register documents under section 30 (1), deal with applications 
under seetlons 26 and 34, receive for deposit sealed covers under section 43, deliver 
and open suoh covers 'under sections 44 and 45, forward and receive copies and 
memmnda Under seetloii 6^ and deal with applications under section 73 (except 
when the applications are ag^nst their own orders of refusal). 

They have no powers of supervision and control under section 68, or of hear^ 
log appeals under section 72. 

JDaUet delegated Sub^Regietrar, Oaleuiia. — 37. The office of the Sub- 
Be|d*brar of Calcutta* has been amalgamated with that of the Registrar of Osl- 
under MCtiou 7 of ^e Biegtstratlon Act and the Sub-Registrar tas been 
avMwrlsed by tiie Local Government to perform all the dutfes of the Beglstfirt 
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Muept thou ranterrad upon the latter by uoilons 68 and 73 of the Rfglitrfithm 
Aote 

Omii'€ip€ndwiC€, — 38, In oor respond enoe, the name as well as the deelgna* 
tion of the officer addressing a letter should be mentioned at the top. 

When Registrars are at their head quarters they are expected to siirn their 
own letters. ® 

When a Registrar has passed a draft while on tour and the letter itself issues 
from the head-quarters office, the officer in charge or the Sub- Registrar at head* 
quarters, as the Registrar may direct, may sign fair copy for “ Registrar on tour.” 

Arrangement of eorrtepondenre — 39. Correspondence in the District bei^- 
quarters offices should be arranged, as far as possible, according to the oolleotions 
and files mentioned in Appendix YlII. 

In Sub-Registry offices correspondence may be arranged in three oolleotions, 
vts., general, account and statistics. 

MinUterial officer s forbidden tp eupplp irregular information Register* 

ing officers shall take care that their ministerial officers do not supply information 
to private persons without the irquislte search fees having been paid. Any mlnir- 
terial officer found guilty of supplying information from the records of the office, 
without the previous sanction of its head, is liable to dismissal. 

Aeeeet to eompUied register-hook by clerks forbidden. — 41, Clerks shall not 
ordinarily he allowed access to such register-books as have been completed and 
closed, which shall be kept under lock and key, except when specially given out 
by the registering officers for the purpose of searches, or for the preparation of 
copies. 

Custody of keys — 42. The keys of the almirahs in which records are kept 
shall not be made over to the clerks, when it is impossible for the registering 
officer to be present. 

Inspection by Registrar. — 43. The Registrar is required to inspect every office 
under him, including the District bead quarters office, at least once a year. 

Inspections by D- strict Sub- Registrar. — 44. The Sub R<^gis^rars In charge of 
the District head quarters offices shall ordinarily, inspeon each office twice a 
year. Sub-divisonal officers not being <>fficerB of the Registration Department 
are not expected to inspect registration offices unless deputed to do so by the 
District Registrar. 

Fosm of inspecft'in report. — 45. The Sub- Registrars at Dlstrlot head quarters 
shall use the printed form of inspection reporn fully and supplement ic when 
neoeseary. Ocher officers, deputed by the Registrar to make inspeo^lonB, may itee 
the printed form as much as possible. Registrars may use them or parts of them, 
as they please, except at the annual iuspection of the Distriob bead- quarters office, 
when the printed form shall be used. 

Inspection reports, — 46. The District Registrar will forward a copy of hie 
report to the Sub-Registrar concerned, and another copy to the Inspeotor-Geoeral, 
to whom he will also forward a copy of any explanation submitted by the Sab- 
Registrar, together with bis own remarks thereon. 

Inspecting officers subordinate to the Dlstri^ Registrar will send a copy of 
their report to the Registrar, who will forward a copy for information and guidance 
or for explanation, where explanation is necessary, to the Sub-Registrar oonoertied. 
The Registrar will send a copy of the report, together with bis remarks, to the 
Inspector- General, to whom he will Also forward, a copy of the explanatiqn, If any, 
submitted by the Suh-Registrar. A copy of the remaiks made by the Inspector- 
General (or snob portion as may bo applicable) will be forw%rded to the officers 
concerneA There should be no delay in the submission of these r^ortS| as tbejr 
)oee panph of their yelne^mless promptij dealt witb,^ 
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Jntpee i ie n nporii — how to Be hopi.—4t*J. In each office the reports of Inspeotton 
•ball be oarefally fil^d In ohronologtoal order and the steps taken In regard to the 
remarks made or orders passed shall be noted In brief in red ink by the registering 
officer himself against each remark or order. This will enable inspecting officers 
to Judge easily at the time of inspection if the remarks and orders hare been 
attended to. 

Swrpriee v4iit$,—4iS, It is desirable that the inspecting officers should 
oocasionally visit and inspect offices without previous notice. 

Official repreeeniaiiona not to he made by Sub-RegUtrare direct — 49. Sub- 
Registrars will not make official representations direct to the Inspector-General 
about their transfers, prospects and promotion or for their supposed claims to 
pardonlar appointments. Such representations are contrary to the standing orders 
of Government, which provide for the submission of such representations by the 
local officers at their discretion. All representations by Sub-Registrars shall, 
therefore, ordinarily be submitted to the District Registrars concerned, who may 
Jorward them to the Inspector-General, accordigg to their discretion. Represent- 
ations submitted direct to the Inspector General may not receive any consideration. 

CanceUaiion of etampe. — 50. All registering officers should attend to Board^s 
rnles regarding the cancellation of stamps used under the Court Fees Act, VII of 
1870, contained in paragraphs 1, 2 and 3, Part I, section IT, p^ge 53 of the S amp 
Manual of 1902. The registering officer shall be held personally responsible for 
the due cancellation of such stamp. 

Inspectors of Registration offices and District Sub Registrars, while inspecting 
Sub-Registry offices, shall examine applications with a view to see that court- fee 
stamps have been duly affixed and punched and note their having done so in the 
Inspection reports. 

Explanation of deede to illiterate executants. — 51. Registering officers should 
advise all executants, who cannot read or write, to have their documents explained 
to them by the writers or witnesses thereof, who should certify on the deeds as 

follows 

( by me. 

Explained to ••• ••• ••• ... -j Writer. 

I Witness. 

Registration, however, cannot and should not be refused for want of such a 
certificate in any document. 

Cheeking of index entries and comparison of copies By Sub- Registrar s . — 
63. Every Sub-Registrar should, from time to time, compare copies in register 
books with the original documents, check the work of indexing, and note in the 
attendance register the serial numbers of the documents which are compared, or 
of which the index entries are checked. 

Fees to be paid into Treasury promptly, — 53. All fees, including fines rea- 
liasd, except travelling allowance, shall be paid without any* unnecessary delay into 
the nearest treasury or sub-treasury. Registering officers shall be held personally 
xesponslble lor the safe custody of the fees until they are paid into the treasury or 
eub^treseufj, as the case may be. 

The fees shall be remitted daily to the treasury or sub-treasury from District 
and Sub-divisional offices. 

The fees from other offices shall be remitted to the treasury pr sub-treasury 
by money^order every week or at such shorter intervals as the Registrar may 
fibrsot. The details ctf the fees remitted shall be carefully given in the money- 
osdm coupons. « 

% A^owkdgment of fees by District Sub Registrars.-^bi, The Dllbdot Shb- 
Bpgiatsars shall on receipt frpm the treas'. y of the money-order coupons shd 
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aoioaowledgineota with the advioe lists, retain the oonpons and fbrward the aoknow- 
lodgments to the Sab- Registrars oonoerned after comparing them with the ad?ioe 
lists and signing them. 

Examination of retards when taking ovar charge of an ofice. — 55. Registertu 
officers should not treat the oertlfioates prescribed In Form No. 2, Appendix VII^ 
as a matter of mere form and the officer relieving another incurs a serious respon- 
sibility in signing a charge certificate without proper check. Any disorepanolee 
which may be found, in the course of taking charge, between the oatalague and the 
fee-book on one hand, and the existing records on the other, should be promptly 
brought to the notice of the Registrar by the relieving officer, and the responst* 
bllity for the discrepancies should be fixed as soon as practicable. If any books 
and documents are found in the office which are not entered in the oatalogue^ and 
the fee-book, respectively, or if any books and documents are found ente^ in the 
catalogue and the fee book, respectively, but are not found in the office, the officer 
making over charge should be oall^ on to explain the disorspaooles before he 
leaves the district, and his explanation, together with the Registrar’s remarks 
thereon, should be forwarded with the charge report. On receipt of the report 
about discrepancies, the Sub-Registrar at head-quarters may, if necessary, be 
directed to proceed to the spo^, and hold an inquiry before the charge sheets are 
forwarded to this office. 


PART V. 


Sbbviok-Books. 


Service-hookt^ — 66. A service-book in the form prescribed by the Civil Service 
Regulations shall be kept up for all ministerial and menial officers paid by Gov- 
ernment. 

67. Some provisions of the Civil Service Regulations regarding service-books 
are mentioned below : — 


Article 818.— k service-book is supplied, at his own cost, to every officer on 
his first appointment. It is kept in the custody of the head of the office in which 
he is serving and transferred with him from office to office. It may be given up to 
the officer If he resigns or is discharged without fault, an entry being first made 
therein to this effect. 


BesponMUtiv for entries.— Article 819.— It, ia the duty of every offioev to im 
that his service-book is properly kept up and that all erasures in it are pro^rly 
attested. If the book is not properly kept up, difficulties may arise as to verifica- 
tion of service, when the officer applies for pension. 

Article Personal certificates of character should not, unless the Local 

Government so directs bd entered in column 13 of the service book. 


But if. an officer is reduced to a lower substantive appointment, the oause^of 
the reduction should always be briefly stated thus— “ reduced for Inefficienoy, — 
•I ipedaoed owing to revision of establishment, ’ etc. 

Artiole Every period of euepeiwIoD ft-om employment end e^ rtlw 

intairaptlon In aetrloe should be noted, with ^ offioa!w ^ 

entry written eotoaa the page and attested by the he^ of the offioe oe. other at- 

tearing offioer. 

Note The head of the offioe should take effiolwt meaeurw ^ 
tiiaie entries are made with regularity. The duty should not be^left to 
noii-gaietted offioer oonoejhed. , 
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PART VI. 

SSOUBITT BONOS. 

Seeuriip bonds of Head Olsrh and Bseord^kespers, — 58. (0 Head clerks of all 

registration officers and record- keepers of of all Registrars’ offices shall furnish 
seonrity in the amounts of Bs 100 and Re. 500 respectively and execute bonds 
for the due performance of ( heir duties. A single surety will In general be suffi- 
oient, if he is a man of substance. 

Fos m of the bonds. — (u) The bonds shall be in the form precribed by the rules 
regarding security bonds to be taken from public officers. They shall be 
registered and desposited for safe custody in the Registra’s office. 

Eximination of security bonds. — (Hi) Tne security bonds of ministerial 
officers shall be examined at the close of eaoh financial year and if the Registrar 
finds that a fresh bond should be executed, he will report the case to the Inspector- 
General. 

(4e) The practice of one officer standing security for another In the same 
office is forbidden. 

Change of status of sureties to be reported, — 59. It is obligatory on all 
officers of the Registration Department ou whose behalf security bonds are fur- 
nished, to report without loss of time, any change in the status of their sureties 
which is calculated to render their security Invalid or insufficient. 

Bonds of jreoras— 60. The peons of all registration offices who are entrusted 
with carrying money to the treasury, sub-treasury, or the post office, as the case 
may be, shall execute security bonds for good and honest conduct in the sum of Bs. 
50 In such form as the Registrar may prescribe. 

These bonds shall be registered and deposited for safe custody in the Registrar’s 
office. 

ol. When a memorandum is endorsed on the registered security bond of a 
nun-gazetted officer, giving particulars of additional security demanded, and the 
deed is presented for fresh registration, the following procedure will be observed. 

The registering officer will make a note on the copy of the original docu- 
ment kept in his office that it has been so modified. In the copy of the addition 
to be kept in the registration office, It will be noted that it is an addition made 
to the original document, the number and year of which should be mentioned. 


PART VII. 

PjiBlIAltBNT AdVANOE AND CONTINGBNOIBB. 

jpeimafienfadvafife 0 / Registrar A permanent adyanoe will be al- 
lowed to eaoh Registrar to meet temporarily expenditure on account of (1) oon- 
tvapt contingencies, (2) service postage and (3) refunds. The Registrar will 
apportion the amount drawn, according to the requirements of eaoh subordinate 
rffice, taking care that a sum is allowed sufficient to meet charges for contract 
contingencies and refunds. Service postage stamps shall be supplied to Sub- 
Registrars from the Reglatrar’s office. 

Fe^BMmtnt adoants of Subdivisonal oficers who are tx-offieo 
Sub-divisional officers who are ex^ffleo Sub-Registrars shall not receive a permanent 
advance from the Mgistrar. The permanent advance which they receive as Sub- 
ditrlslonal Hagiatrates shall be used for all contlngenpies, Including those of the 
Sub-Reglstiy offices at sab-dlvIslonal head-quartem In their charge* 
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AehnowMgmtnt of permanent advance to AeeountanuOeneral Benged. — 63. Oq 
the 15 th of April eaoh year, the Begiatrara will aend an aoknowieagmenv o the 
entire adyanoe to the Aooountaat-Cleneral, Bengal, In the printed form aupplled 
by him. 

Permanent advance of Suh-BegUtrare. — 64. The advance reoeived by a Snb- 
Regia^rar will not be repaid into the treaanry but ahall be recouped from time to time, 
when neceaaary, by the aubnilaalon to the Reglatrar of billa with needful voachera. 
Oa the firat office day after lat April of eaoh year, the Sub-Regiatrar receiving the 
advance will forward an acknowledgment of ita receipt to the Diatriot Registrar In 
anoh form aa he may require. 

Rulee regarding contingent charge. — 65. The rulea regulating contingent 
ohargea aa contalnted in Chapter Yf of the Bengal Treaaury tCanual and the 01 vU 
Account Code, 1906, volume 1, ahall be followed in regard to eaoh expenditure. 
Some of these rules are given below : — 

(*) The diaburaing officer ahall be responalble for keephig and reproducing, 
when required, any sub-vouobera of his expenditure under contract oontlngenoles 
except those which he la authorized to destroy under Article 88 of the Oivll 
Account Code. 

Contingeneiee. — (ii) Contingent ohargea have been divided into three olaases, 
viz . : — 

(A) Regular contingencies. 

(B) Special ditto. 

(C) Contract ditto. 

Regfdar contingenciee. — (Hi) (a) Regular oontlngenolea are those which are 
incurred by diaburaing officers as the occasion for them arises, in accordance with 
6xed scales, without sanction of superior authority, such as municipal rates and 
tax'^s and offioe and ground rents. 

RtgitUi of regular contingencies. — (b) Regular contingent charges, when in- 
curred, should be entered in a separate register in the form prescribed by article 
80, Chapter VI of the Civil Account Code. 

Regular contingent chargee how drawn. — (c) The ohargea should be drawn from 
the treaaury in detailed billa in Accountant General, Bengal’s Form No. 310, 
supported by the usual sub* vouchers for sums in excess of Bs, 10, and bearing the 
certidoate of expenditure prescibed by article 88, Chapter VI of the Civil Account 
Code, which is printed on the form of the bill. 

Municipal rates and taxes. — (d) Municipal rates and taxes are payable accord- 
ing to the rates assessed by the municipality. When the amount exceeds Rs. 50 It 
should not be paid in cash but a contingent bill duly drawn up and endorsed 
should be made over to the municipality in discharge of their claim. 

Items below Rs. 50 may be paid in cash and the original receipts of the 
municipality should be attached as sub-vouchers to the bills when the chargee 
are drawn. 

Assessment of registration buildings to municipal rates — (s) Whenever a new 
building is assessed or when an old assessment is altered, the 6rat charge on this 
account should be supported by oertiBoate from,— 

it) where the building is at head quarters and is in charge of an Executive 
Engineer, the Executive Engineer ; • 

(£) in the case of a Public Works building the maintenance of which has 
^ ^ been made over to the District Board, thsPSuperinteodlog Eogineer 

* or Inspector of Works j • 
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(S) where the building Is at head* quarters and Is neither under the ehargd 
of the Publlo Works Department nor of the Distrlot Board, the loc^ 
representative of the Department who may be in oharge of the build- 
ing, but his oertifioate must be oounterslgned by the ifagistrate ; 

(4) where the building Is at a eub-dlvlslonal head^quartere, the Sub* 

dlvisional officer, provided he certifies that he has given the Superin- 
tending Engineer or Inspector of Works notice of the assessment or 
revision of assessment and that be has no objection ; 

(5) In the case of buildings In the interior, the District officer for those 

within the eadar subdivision and the Sub-divisional officer for those 
within his subdivision. 

Kom— Heads of Departments are competent to sanction the tax on the understanding that 
the assessment is first attested by the Executive Engineer or Departmental officer concerned, as 
the ease may be. 

Jiunieipal rattt and t xei not %eparaUlp tenable on regietration offiete located 
in coUeetarate buildingt, — (f) in the case of a registration office occupying one or 
more rooms in the collectorate building, such office is not liable to be assessed 
separately to municipal rates and taxes. 

S/^oial eontingeneies. — (tv) Special contingencies are those which cannot be 
inourred without the sanction of the controlling officer or of Government previously 
obtidned, some items are mentioned below : — 

St^Uci and Services — 

(i) Beoord>room racks. 

Oontingeneiet — 

(li) Purchase of books and publications. 

(ill) Other items of large amount and unusual character. 

Non. — Sanction of Government Is required in all cases of purchase of books and publica- 
tions whatever the amount of the charge. 

Special contingent bills how drawn, — (a) The money required for special contin- 
gencies will be drawn upon separate detailed bills in Accountant-General, Bengal’s 
Form No. 810, the authority sanctioning the contingencies and the sub vouchers for 
sums exceeding Bs, 10 being attached to them with the certificate prescribed in 
article 88 of the Civil Account Code. If the amount sanctioned be drawn in 
more than one detailed bill, the sanction should be attached to the first bill, and 
In subsequent bills, a reference should be made to the bill with which the sanction 
was submitted. 

Contract contingencies,— (v) (a) Contract contingencies are those for which a 
lump sum is allotted annually to each officer within which he can incur expendi- 
ture without any further sanction. Some of the charges Included under contract 
oontingenoies are mentioned below : — 

^SstppUes and Services — 

(1) Petty construction and repairs. 

(8) Country stationery. 

(5) Bemittanoe of treasure <within dlstriot). 

ConHnffenaies^ 

(4) Hot and cold weather chaises. 

Porohase and repaira to furniture. 

(6) Service postage. 

C7) Service tele^Fams. 

(. Offioe^expenses. 

i(9) lUsoellanotta 
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(b) The purohaae locally of Ink and pencil eraiera, lnk-Btande» Ink. pinB» gam* 
bottlee, etc., la prohibited, aa aucb artiolea are aapplied by the Stationery Offlce, 
but chargee for petty artiolea auoh aa paate^ thread, country-paper, etc., may be 
incurred and included in the monthly contingent bill. 

(e) Any allowance paid to aweepera, not exceeding Ra. 2 a month in the 
Bihar diatriota and not exceeding Ra. 3 in other diatriota, may be oiaaaified under 
thia head. Ailowanoea in exoeaa muat be drawn on establiahment billa. 

Contract contingent bilh how drawn. — (if) Contract contingent chargee will 
be drawn in Diatriot bead-quartera offioea upon billa in Form No. 308, preaorlbed 
by the Accountant-General, Bengal. No ohargea ahall be entered in any contin- 
gent bill for any poatage label but aervioe poatage labela or for any telegrama 
other than State telegrama. The poatage ohargea muat be aupported by the trea« 
Bury receipta for the money, which ehould alwaya be given upon a printed form 
entirely 611ed up by the treaaury and algned by the Treaaury Officer. 

The diaburaing officer, in preparing hie bill, should be careful to bring forward 
from the last bill, the correct amount of the total expenditure up to date in hla 
register of oontingenoiee, so that he may not exceed the limit of his grant. 

Recoupment of the permanent advance spent on account of contract contingent 
dee. — (e) To recoup the amounta spent by Sub-Reglatrars on account of contract 
con^ngenoiea from their permanent advance the^ shall aiibmit bills on plain paper 
to the District Registrar with the necessary vouohera. The Registrar will examine 
the bills and the vouohera carefully and cancel the latter so that they may not be 
used again. If, he finds the bills to be in order, he will remit by money order 
the amounta of the bills from his permanent advance to the Sub-Regiatrara con- 
cerned. The Registrar will recoup his permanent advance from time to time, by 
preparing in his office a consolidated bill in Accountant-General, Bengal’s Form 
No. 308 and oashlug it at the treasury. 

Reeponeibiliig for cub-vouche^e of contingeneiee.t^{vi) The diaburalDg rfficer 
shall be responsible for keeping and reproducing, when required, any aub-voticliera 
of bis expenditure uuder contract contingenoiea except those which he is autho- 
rized to destroy under article 88 of the Civil Account Code. 

Bill’hoolc^ (Form No. fSO, Appendix F/>. — (vii) All bills received from the 
Sub-Regiatrara shall be entered in the bill book required to be kept In the bead- 
quarters office and the steps taken in regard to them, should be recorded in the 
same. 

Contingent grant not to be exceeded. — (viii) No officer may, without previously 
obtaining an extra grant, incur expenditure in excess of the amount provided for 
ooutingent charges ; and when an officer exceeds the annual grant, he may, under 
Qvdera of Government, be held responsible for the excess. 


. PART VIII. 

Refunds and Rbgistbb of Refunds. 

Refunds aXUneed on refusal of registration. — 66. Registration fees may be 
refund^ by a registering officer when be refuses to register a document after 
accepting it for registration. All documents upon which a refund Is due should be 
entered in the register prescribed (Form No. 7, Appendix VI). Register of refunds.— 
Ifi however, any fees become due under article P of the Table of Fees, In conae- 
quence of the document remaining unclaimed for more than a montif after refusal 
of registration, the amount of such fees ahall be deducted from the amount of regis- 
tration fees to be refunded. 

^fundable landlords* fees to be entered. — Landlords’ fees whiclifare refundable^ 
•bonld be entered in the register of refunds in the«aine manner aa lejilatration feee» 
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Expiry of ih€ period of apptd or application to be awailei before refund. — 67. 
Wheo the registration of a document is refused, the fees levied, including fines 
under sections 25 and 34, if any, shall not be refunded until the period allowed for 
appeal under section 72 or for an application under section 73 is over. They will 
be refunded when such period is over and no appeal or application is maide. 

When, however, an appeal Is filed under section 72 or an applicstion is made 
under section 73, the fees together with fines, if any, should be refunded only in 
the case in which the Keglstrar upholds the order of refusal. If the Registrar 
reverses the order of refusal no refunds will be necessary. 

Eefundt of communion 68. Fees for commission or visit and travelling 

allowances may be refunded if the application for the commission or visit be with 
drawn before the visit is paid or the commission is executed. 

Refund of fees levied under article N, etc. — 69. Refunds naay, similarly, be 
made of fees levied in excess under article N, or by Sub-Registrar’s mistake under 
any other article. 

Pe^ iod within which re/unde may be granted, — 70. No refund may be granted 
when a period of three years has elapsed since the deposit of the fees or when the 
document has been destroyed under section 85 of the Act. In the list of nn- 
returned documents submitted for sanction to their destruction the amount of 
refund due on each document shall be noted in the column of remarks for the 
orders of the Inspector-General to write it off. Other refunds liable to be written 
off should be shown in a separate list (Form No. 24, Appendix VI). 

Mode of making refund by D' strict Sub- Regietrar 8 . — 71. Refunds at the Dis- 
trict head quarters office shall be made at once out of the Registrar’s permanent 
advance on the production of the receipts granted under section 52. Bills for 
refunds, which should be drawn in Accountant-General, Bengal’s Form No. 293, do 
not require the luspector-General’d countersignature. 

Mode of making refund by Sub- Registrars. — 72. Sub-Registrars will make 
refunds of fees out of the permanent advances received by them from the D stric*^ 
Registrars. 

To recoup the amounts disbursed by them as refunds, they should submit bills 
In Accountant-General, Bengal’s Form No. 293, with the payee’s receipts as 
vouchers to the District Registrar after carefully filling up columns 1 to 5 and 
signing the certificate in column 10 of the Form. The Registrar on receiving the 
bills, with the vouchers, will examine carefully if they are in order and then cancel 
the vouchers so that they may not be used again. If the bills are found to be in 
order, the Registrar will in the oases of Sub Registrars other than those at the 
bead quarters of sub-divisions remit by money-order the amounts of the bills from 
his permanent advance to the Sub-Regietrars concerned, and after passing their 
bills for payment cash them at the treasury. He will thus recoup his own perma- 
nent) advance. 

In the oases of Sub-Registrars at the head quarters of sub-divisions their bills 
in Form No. 293, after being duly passed by the Registrar and enfaoed in the 
treasury for payment at the sub-treasury ooncerned, shall be returned to the Sub- 
Registrars for encashment. 

Sub«Begiatrars shonld invariably note every refund made by them against 
the original entry of receipt )n the fee-book, so that they may be in a position to 
sign the certificate In column 10 of the refund bill. 

Annuaf statement in the Register of refunds,^73. In order that the balance 
of refundabig fees on account of tefused documents, of fees levied in excess and 
of fees refundable under Articles J and K of the table of fees, may be ascertained 
and checked with the returns, ail registering officers should show in the Register 
of ref unde, at ^the close of each year, in red ink, the total balaucg of re|gpdab)9 
fees in the form |;iven below « • 
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(а) Balanoe of refundable fees on refused dooumente of prerloua Tern* 

(б) Refundable fees on refused doouments levied In the current year. 

(c) Total. 

(<0 Deduct amount refunded during the current year on account of fees on^ 
refused documents* 

(e) Deduct amount written off during the year (quoting Inspeotor*Geneval*s 
order sanctioning the writing off of the fees). 

(O Balance. 

Similar entries should also be made separately In regard to (t) the fees levied’ 
In exoessi (iQ the fees refundable under Articles J and K, and (Hi) the landlords*, 
fees which are refundable. 


PART IX. 

1 . 

ISDBMTS. 

StUfS of inUnU — 74. Special attention should be paid by all registering 
officers who have to submit indents for printed forms, to the Board’s rules regard- 
ing their supply and custody. 

8u!b~RegUtrar'% indent for booke and forme, — 75. On such date before the 
16th May of each year, as the R<>gistrar may direct, every Sub-Registrar shall 
submit to him an Indent with an Invoice sheet In the prescribed forms for all 
register-books and other registration forms which will be required in his office 
during the year beginning with the let February following and ending with Slst 
January. 

Begiitrar^e indent for booke and forme. — 76. Every Registrar shall submit 
to the Inspector-General, on or before the Ist June of each year, an Indent with 
an invoice sheet in the prescribed forms, for all register books and other regls» 
tratlon forms, Including the forms prescribed by the Accountant-General, which 
will be required for bis own office and for those of the Sub Registrars subordinate 
to him, during 12 months, from the 1st February to the 31st January following* 
When It is desired that the supply of register-books, etc., should be forwarded 
to any Sub- Registry office direct, instead of being sent through the offioe of the 
Registrar to whom the Sub R'^gistrar Is subordinate, an intimation to that effect 
should accompany the Registrar’s indent, and the indents of such Sub-Registrata 
should be submitted separately, with the Registrar’s endorsement instead of belug 
embodied In the Registrar’s indent, A supply of new register-books required to 
be opened on the 1st January of each year, should be included in this annual 
Indent. The Indents together with the invoice sheets will be forwarded by the 
Inspector-General to the Assistant Manager of Forms, Bengal, after being ohedted 
and oounterslgned, by the 1st of August. 

SnXhRegietraf^e indent for etationerp,—77. Oo such date before the 1st 0* 
June each year, as the Registrar may direo^ every Sub-Registrar shall submit to 
him an Indent In the prescribed form, for stationery which will be required In bii 
office during the year beginning with 1st of October following and ending with 30 :h 
oi September. 

Small envelopes for demi-official correspondence are to be tncluied bathe 
Indent tor stationery. 

Begiitrat*§ indent tor etationt%'y, — 78. Not later than the 1®** J® 
year, Registrars shall send to the Inspector General a oonsolidatod indent for 
■tatlonery with Invoice sheets In the prescribed forms, for the whole district. 

Ind^U tor rubber •*amps.-79. Indents for rubber stamps and seals sfa^ 
In the prescribed printed form with samples In duplicate 
inting. Stationery and Stamps, througli^ t^ , IfispMtor- 
The^date of the last sup^y. If any, ehohld be mentioned 
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Id the oolumn of remaYks and the oertifioate at the foot of the form ihould be 
earefnlly filled op. 

Indint for envtlopti other than umall envelopes for dtmi^fflcial torrerpondeneo.^ 
so (a). A consolidated indent list for envelopes has been introdnoed and ail enve- 
lopes have been excluded from the departmental Indent lists of forms. 

(5) Registering officers wbo may use and require any of the envelopes included 
in the consolidated indent list should submit an indent for each indent year, 
commencing on 1st November and ending on 3 1st October following, to the office 
of the Inspector General of Registration on or before the Ist April of each year. 
This indent is to reach the Forms Department on or before the 1st of May each 
year. 

(e) The franking space on each of the envelopes included in the revised 
list will be blank. Each Indenting officer should obtain on indent through the 
Inspector* General of Registration from the Controller of Stationery, Calcutta, the 
required number of rubber stamps for the insertion of the necessary details in the 
franking space. 

JBegitier of receipts and expenditure of forme^ ete,^ and the stock-book of 
stationery. — 81. The register of receipts and issues of printed forms (Form No. 14, 
Appendix Yl) should be correctly kept and the registering officers should initial the 
balance as soon as issues are made. The stock-book of stationery (Form No. 13, 
Appendix VI) should be written up carefully according to the instructions given in 
the printed forms. 

in i * Register of receipts and issues of printed forms and stock hook of stationery should 
he kept by some particular clerk ^—^2. Each indenting officer should appoint some 
particular clerk in his office to be In charge of printed forms, registers and 
Stationery. This clerk will be responsible for keeping up the register of receipt 
and issue of printed forms and the stock-book of stationery. 


PART X. 

Travelling Allowanos. 

Travelling allowance bills of registering officers and their establishments. — 83. 
Bills for travelling allowance of registering officers and of *heir ministerial establish- 
ments shall be drawn in Accountant General, Bengal’s Forms Nos. 303 and 304, 
respectively. They will be submitted to the District Rrfgistrar for countersignature 
before payment, for whatever purposes the journeys may be made. 

Travelling allowanees of minisieral officers deputed to give evidence, ~84. When 
ministerial offioere of the Department are deputed to give evidence or to produce 
seoorde before any Court, applications for the payment of their travelling allowances 
whouid be made to the Registrar of the district. 

Duplicate bill s^ — 85. A duplicate bill should never be submitted unless the 
original Is lost tii transit or otherwise, in which case a oertifioate should be attach- 
ed to the effect that the bill has not been cashed at the treasury. 

Allowances of salaried ofl^c summoned as witneues, — 86. Allowances to 
offieen paid by fixed salaries, who may be required to appear as witnesses before a 
Judicial officer, vHll be governed by articles 1133 and 1134 of the Olvil Service 
Regulations, 4eh edlticn, 1902, extracts from which are given below - 

Article IISS^ Civil Service Regulatione , — An officer summoned to give evidence 
vi foots which have oome to hie knowledge, or of matters with which he haa had to 
dee! In his public capacity either— 

in a orimidal case (Including a cats before a oourt'martlal) or 
^ii) in fi oivil ease to which Government is a pvl'Ji dvaw ftavelUpg 
fUoweiioe under the rules for journeys op topr* 
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Provided that*, he must obtain from the Oourt any travelling or anbeletenoe 
allowanoe to which he Is entitled by the rules of the Court, and most deduct the 
amount from the travelling allowanoe claimed. 

^ [NoTe.--An officer on leave summoned to give evidence of th^ kind contemplated In this 
article, is entitled to travelling allowance under this article from and to the place from wU^ hi 
is summoned as if he were on duty ] 

AriieU Civil Sef'viev Eegulatiom — 


(a) an ofiBoer summoned to give evidence under other circumstances Is not 
entitled, by reason of his being an officer of Governmenti to any 
allowances other than those admissible by the rules of the court ; 

(h) but If the oourt pays him any sum by way of subsistence allowanoe or 
compensation, apart from any allowanoe for travelling expenses^ 
he must repay that amount to Government before drawing full pay 
for the day or days of absence. 

AUoufaneeg of Sub-Eegistrarg paid bp commiggion gummongd ag ufitngueg,— 
87. (a) Sub-Registrars paid by commission cannot be treated as Government 

servants In regard to allowances for appearing: as witnesses before a judicial officer; 
but they are entitled, under the orders of Government, to the same allowanoe as 
professional witnesses. 


log Boai 


(b) Professional allowanoe to Sub-Registrars may be calculated on the follow- 
oale 


Rs. 


When the yfesentations are from 1 to 1,000 per annum. 1 per diem 
Ditto ditto 1,001 „ 2,500 „ „ 2 „ „ 

Ditto ditto 2,501 „ 5,000 and upwards, 3 „ „ 

(c) Sub-Registrars paid by commission before proceeding to a oourt to give 
evidence, will take a certificate, from their District Registrar of the number of 
presentations shown In the last administration report. 

Sub-Eegigtrarg paid by commiggion not gntitled to travelling allowance for local 
enquirieg,—Q8, No travelling allowance for journeys made on local inquiries, la 
admissible to Sub-Registrars paid by commission. Such Sub-Registrars, should 
not, therefore, ordinarily bo employed In making such inquiries away from their 


PART XI. 

Registbrs and other bsoords. 

Segister of immoveable property of minigterial offleerg , — 89. A register of 
Immoveable property owned by ministerial officers of the Registration Department 
should be kept in T'orm No. 25, Appendix VI, In the offices of the Registrars 
concerned and maintained up to date from year to year. 

Eegitter of immovedble p' operty of Sub^Eegigtrarg — 90. A register of Immove* 
able property owned by salaried Sub-Registrars Is kept in the office of the 
Inspector-General. 

Changes in the immoveable property held by them as they occur should be 
reported by the Sub* Registrars concerned to their District Registrars who will 
Inform the Inspector-General of Registration of the changes so as to ynable him to 
maintain, up to date the statements of the landed property owned by salaried Sub* 
Begistoars already submitted to his office. • 

' AgUUre A, B ani 0.— 91. Registers A, B and 0 in Forms Nos, 26, 27 and 
98^ Appendix VI, should be accurately writteit up •U registration offlcsi 
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•Mwiog the leqalred pertioulan of trmiiefarB of lands by registered deeds ol sale, 
gHt and nsufruotuary mortgage. Separate entries In the registers should be made 
under the following olaeses of tenures, and for this purpose, a suffiolent nnmber of 
pages in each register should be set apart for the entries relating to each class or 
ettb-olass of tenure : — 

(1) Estates paying rerenue to Government — 

(a) Bs. 5,000 and above ; 

(5) below Bs. 5,000. 

(2) Estates not paying revenue to Government. 

(3) Intermediate tenures — 

(a) Permanent — 

(4) Patnl tenures. 

(u) Others. 

(5) Temporary. 

(4) Balyatt holdings — 

(a) holdings at £zed rates ; 

(5) oooupanoy holdings not at fixed rates ; 

(e) others. 

Aftihod of filling yp Eeghters d, B and G. — 92. The following Instructions 
should be followed in writing up the above registers : — 

(a) The standard of measurement prescribed for eaoh thana in the Sub* 
Begistrar’s jurisdioMon as supplied by the Director of Land Becords, 
Bengal, should be noted on the first page of eaoh register. 

(5) When the lands transferred are situated In more than one thana, the area 

In, local measure situated In eaoh thana should, if possible, be 
noted In the columns of remarks (columns 6 and 1 2), but If separate 
figures are not available, conversion may be made acoordlng to the 
standard prescribed for the thana in which the bulk of the area la 
believed to exist. 


(a) When a deed Is presented for registration describing the lands to be trans- 
ferred by boundaries without specification of area, the parties to 
registration should be asked the area of the land. The area *gtven 
by them may be accepted and converted by means of the tables, a note 
being made In the column of remarks against each such case to show 
that the area has been ascertained by interrogation. It should be 
borne in mind that the parties should not be presied to state the area. 

If, for any reason, the area of the tenure transferred cannot be ascertained, 
the number only of such tenures (separate figures for eaoh kind) should be", given 
In the column of remarks of the appropriate register and in a footnote to the 
Betum (Statement D), together, if practicable, with a roggh estimate or even a 
guess of Idle total area, as desired by Government. 

(d) The work of conversion of areas given In the deeds, from local to standard 
measure as supplied by the Director of Land Becords, Bengal, sboidd 
be cariliilly supervised the Sub-Eegistrars and eacdi entry fai tike 
registers would be initiaUed In the column of remarks by the Stdk- 
Segiitxar after It has been checked by him. 


(e) The*** serial number ^ in cplnmn 1 of the registers will run for the whole 
financial year, eeparatety lor eaoh class or sub-ohuis ol tenurSt and one 
■srial number ehoold he given to eaoh dooument legietexed and net 
^ aeofikdliigE to the number of twnrea which may ba tramlexfid hj a 
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( /^ Th6**d^teof reglstratlou ’* 1q oolumai 2 aad 8 of tho foglalon !• Iho 
date on which registration of the doonment le completed. 

(g) It le Intended that the Regieters A, B and O maintained in an office viU 

contain the details of lands sltaated only In the jurisdiction of theft 
office. The registering officer Is, therefore, not only to examine the 
deeds registered by him but also the copies and memoranda, as the 
case may be, which are forwarded to him under the law, containing 
the details of the lands situated In his jurisdiction, which are traua- 
ferred by deeds registered In other sub-districts. No serial number 
should be given to entries made from copies or memoranda received 
from other offices. 

(h) In the column of remarks ** In Registers A, B and C, the number of the 

deed in the register-book in which it is copied as well as the number of 
the volume, or the number of the copy or memorandum^ as the case 
may be, should be given in each case for facility of reference. 

E^gUUr of pen iifig cfoeuments.— 93. A register of documents pending admis- 
sion to registration shall be kept in each office in Form No. 6 in Appendix 
Columns 1 to 7 will be posted up at the close of each day, the requisite particulars 
being ex'^racted from the fee-book. Every deed on which the second endorsement 
is not fully recorded on the date of presentation should be entered in the register 
of pending documents, and in each case the reason why the deed is pending should 
be noted. This order does not, of course, apply to dooumens of which registrar 
tion is at once refused, or to documents returned to the ptartles under Rule 42 
When the document is finally admitted to registration, columns 8 and 9 will be 
filled in, the requisite entry being also made in the fee-book. If, on the other 
hand, registration la refused, the date will be entered in column 10, and column 11 
will be filled up when the fee is refunded. 


PART XII. 

Appeals under Section 72, Applications under Section 73 
AND Inquiries under Section 74. 

OourUfte atamvs to be levied on applications under section 73 and appeals under 
eeeiion 72. — 94. Court-fee stamps are to be levied on applications under section 
73 of the Indian Registration Act, under article I (b) of Schedule II of the Court 
Fees Act. A memorandum of appeal under section 72 of the Registration Act Is 
ohargeable with court-fee stamp of eight annas only under article 11, schedule II, 
of the same Act. 

Afode of recording evidence in inquiries under section 74^ — 95. In inquiries nnder 
section 74, Registrars shall, if they require the attendance of witnesses, record 
their evidence in the manner provided in the Code of Civil Procedure, 1908. 

Seeording of evidence under seditions 72 and 73, — 96. It is illegal to have the 
evidence recorded b^ a Deputy Magistrate in an Inquiry under section 72, 
or to order the Sub-Registrar at head quarters of a district to record 
evidence in a case under section 73, arising out of an order or refusal made by the 
Sub-Registrar himself. 

Limitation far application under teetion 73 where denial is made on d(fer€nt 
doles.— *97. Where there are several executants and denial of execution Is made 
on different dates, the periods of limitation for application nnder section 78 should 
be calonlated from each order of refusal. • 

Ooete under section 75. — 98. — Costs decreed under section 75 shall be recover- 
ed bf Hm Oolleotorate establishment acting nnder the Orders of the Registrar. 
Oaie b 9 taken to use the title of Registrar in the pr os esss s wlsined in snob 

The costs shalllbe paid into the teeasury if revenue deposits when reRliaedt 
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Application under teeiiont 73 and 74 prompilp ditpoted of. — 9d. l?he 
Sab-Registrars at the head qaartera, of a distrlot should bear in mind the desira 
billtj of promptly disposing of oases under sections 73 and 74 of the Indian Regis- 
tration Act. The question at issue, In these oases, is whether the document has 
been executed by certain persons and to determine this, witnesses should be 
examined and other evidence, if any, produced by the claimant, should be taken 
without delay, after giving notice of the case to the opposite party. The inquiring 
officer is bound by law (section 75 of the Registration Act) to come to a decision 
as to the question of execution and should, without unnecessary delay, either 
order registration of the document or refuse such registration. Numerous adjourn- 
ments on inadequate grounds without coming to a decision as to whether or not the 
document wss executed by the party by whom it is alleged to have been executed 
are objectionable and Inspecting officers will examine the records under sections 73 
and 74 carefully in order to see whether nunecessary delays are made in then dis- 
posal of these cases. 

Copies of Registrar's reasons for refusal to he stamped. — 100. Copies of the 
Registrar’s reasons for refusal under section 76 should, under Sshedule I, Article 
6 of the Court-fees Act, bear a stamp of the value of 4 annas if the subject-matter 
is Rs. 50 or less, and of 8 annas if it exceeds Bs. 50. Fees under Article G of the 
Table of Fees should also be levied on such copies. 

Copies of Sub-Registar’s reason for refusal should be given without payment 
according to section 71 {1) of the Registration Act. 

Time required for obtaining a copy of reasons for refusal should not be excluded.-^ 
101. The time required for obtaining a copy of the reasons for refusal should not 
be excluded in computing the period of thirty days within which a person may 
apply to the Registrar under sections 72 and 73 of the Registration Act to esta- 
blish his right to have a document registered. 

Simple non-appearance. — 102. On appeal under seotiou 72 against an order 
refusing registration for simple non-appearance, the Registrar can only inquire into 
the fact of non-appearance within the prescribed time. He cannot take external 
evidence of the fact of execution as he can in an application under section 73. 


PART XIII. 

PsBioDioAL Returns and Reports. 

Returns. 

103. (a) The following returns are to be submitted quarterly by District 
Registrars to the Inspector-General — 

Return A — Consisting of Statements A to D* 

Return B— donsisUng of Statements E to H 
l^turn C— Statement M. 

Return E^Oonsisting of Statement P. ^ 

Return F— ‘Consisting of Statement Q. 

Return G— Consisting of Statements R and S. 

j(b) These returns are to be submitted not later than the 15th of the month 
following the quarter to which they relate. The District Sub-Registrars will be 
held responsible fbr tbeir oekreot preparation and punctual submission. 

104 (a). The following returns are to be submittsd by Sub-Registrars to 
Distriot Registrars : — 

Returt^No. 1 — Consisting of Statements 1 to 7. 

StatemmU i, 9 , 3 and 4 — Correspond to Statements A to D of Return A* 
Statements 3^ 3 dssd 7 — Correspond to Statements E. F and G of Return B. 
JMurnRP. 3 — Consisting of Statements 10 and l^. They oorrel|N>nd to 
dtatemeiit M of Return 0 and Statement H of Return B respectively. 
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iPetnm No. S — OonalBtlng of Statement 12, which oorreeponde to State* 
ment P of Beturn E. 

Beturn No, 4*~ClonBiBtiDg of Seatement 13, whloh oorreBponda to State* 
ment Q. of Return F. 

Betwn No, S , — Conaisting of Statements 14 and 16 whloh correspond to 
Statements B and S of Beturn G. 

(6) These returns should be submitted monthly or quarterly as the Begietrar 
map direct, not later than the second of the month, following the month or quarter 
as the osse may, be to which they relate. The Sub Beglstrara should personally 
euperrlae the preparation of the returns and they will be held responsible fbr 
their correct preparation and punctual submission to the Registrar. 

Bough drafts — how to fill vp, — 105(a). For the preparation of the returne, 
forms of rough drafts have been prescribed corresponding to the returns. These 
rough drafts should be filled up daily at the close of the day'*; work, carefully 
scrutinized by the registering officers and signed by them. 

(6) Only documents whloh have been registered should be shown in the 
rough drafts for Sratements A or 1, C or 3, M or 10, B or 14 and S or 15 in the 
corresponding Statements 1 and 3 of return 1, Statement 10, Beturn 2, and 
Statements 14 and 15 of Beturn 5, and in Statements A and C of Return A, 
Statement M, Return G, and S^atementB R and S of Return G. The word 
“ registered ” should be understood as explained in sectiou 60 of the RegUtratlon 
Act read with section 61. Deeds pending registration in any month or quarter, 
but subsequently registered, should be shown in the statemeuts mentioned above 
for that month or quarter in whloh they are registered. 

Beturn A, 

Sale certificates registered-^ how to he shown, — 106. (a) Sale certificates which 

may be registered in the ordinary way, should be included with sales and shown 
under heading 3, 5 or 17 of Statement A, as the case may be. Fees for their 
registration should be charged on the ad volo'em scale. 

Certified copies of decree and orders of Court segistrred. — how to be shown. -^{b) 
Certified copies of decree or order of Court, which may be registered in the ordin- 
ary way, should be shown in column 29 of Statement A, if they relate to Immove- 
able property, and in cob^mn 39, if they relate to moveable property. Fees for 
their registration should be charged under article E of the Table of fees. The 
number of documents included in column 39 on which fees under Article E are 
levied should be noted at foot of the statement. 

Trans/ers of lef^sss regisiesed — how to be shown. — (c) When " tram fere of 
leases ” are registered, the number and fees are to be shown under the headings 
other instruments registered,” % e., in column 9 and 10 or columns 23 and 24, as 
the case may be. And the value is to be shown either in column 5 or 14 of 
Statement C, as the case may be. 

Seeufifp bonds rcjfistef ed^-^how to be shown,— (d) Sscurlty bonds should be 
shown under head All other documents registered in columns 39 and 22 of 
Statements A and C respectively.” 

Wills registered— how to be shown —(e) Only wills registered should be shown 
in .column 43 of Statement A. Seded cover opened or removed to Court— how to 
be lAotpii*— When a sealed cover oontainitig a will is opened and its contents 
copied in Book No. 3 or when it is removed to Court as provided for In section 46 
of the Registration Act, the will should not be shown in column 43 but should be 
shown in column 3 or 4 of Statement D, as the oa«e may be. * 

Ness under articles M and N to be added to the registration fees and shown in 
Statement A or Fees (under article M of the Table of Fees) for copies or 

memorAda of documents, which are to be forwarded to another reipstratfon office, 
^nder aeoUona 64-67 of the Indian Registration Ao% and extra fees nnder article 
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N levied for oopyiog lengthy dooumenti In the regleter-booket should be r^arded 
M psrtaklog of the nature of extra registration fees and shown in the oolumns 
of Statement A or 1 and of the oorresponding rough draft, aooording to the class 
of Instruments registered, e.y., if the ad valorem fees for the registration of a deed 
of sale be Rs. 5 and Re. 1 be levied on the same as fee under article M of the 
Table of Fees and annas 8 be levied under article N of the same table, the total 
fees to be shown in column 3 (t’.e, in the oolumo for deeds of sale), of the rough 
draft for Statement A or 1 should be Rs. 6 8. 

Value how to be ihoum in the eatv of pait'i and hibvXiyaA presented together* 
(p) When a patta and kabuliyat relating to the same land are registered together, 
they should be considered as relating to one transaction and the value, the 
annual rent, should be shown once only in Return A, Statement G. 

/Return B, 

Statement F of Return B — what flguree are to be ehown. — 107. (a) Ad- 
valorem fees levied on all documents presented for registration (and not only on 
those which are registered) should be shown in the rongh draft for Statement F 
or 6, in Statement 6 of Return I and in Statement F of Return B. These are 
intended to exhibit the details of the ad-valorem fees included in the rough draft 
for Statement £ or 5, in Statement 6 of Return I and in Statement E of Return 
in which fees realized on all documents prteenied for registration are to be 
shown. 

L*indlordi feee^ to he included in Statement H of Return B — {h) la Statement 
H, besides the registration fees the landlord’s fees which have been refunded and 
their balance should be shown separetely in red ink. 

Reeonetlation of Departmental figuree of reeeipte and expenditure with thoee 
of the Aecountant-Oeneral^ Bemgal, — lOS. To reconcile district figures of teoeipts 
and expenditure with the figures recorded in the accounts of the Accountant-General, 
Bsngal, the following procedure, prescribed by the Accountant General, should be 
followed ; — 

AceounianuGeneral^ BengaVe form A, — (t) Each Sub-Registry office will send 
to the Registrar of the district a qiiartely statement in Form 
A, Appendix VII, showing the amounts remitted to or drawn from 
the Sadar treasury or sub-treasury during the quarter. The due 
date of despatch of the statement will be the 2Qd of the month 
following the quarter. 

AceoutanUGeneral BengaVe form B.— (tt) The district Registrar will collect 
these statements appertaing to his district and incorporate their figures 
in the district statement in Form B^ Appendix VII, after aabertalnlg 
from the Sadar treasury the number and date of the vouchers xm 
" which the different payments have been made, and the dates up to 
which the transactions of the different su^-treasuries have bObn 
included in the Sadar treasury accounts. These incorporated ai^iite- 
ments will be submitted to the Accountant-General, BengsJ, 
middle of the month following the quarter. 

{iU) 'l^he ^jtiim .of the statements will then be verified With His h&Dunts 
of Aecodntant*GiBriiml’s office and necessary correctipU red 

Ink with relMR>hi idtiin on the reverse of the statement, wiitoh will be 
returned to the INyt^ot Reglstr^^ by the end of the nibbth. If the 
, Regletrar do not ad^uieeoe in the corrections madei he should return 
the statement, |^bg reasons thereoo, 

OeriiAeate of the tUgkVrur bti Form B that the aeeouti0^ been veri/led*^kf) 
^When the figured hate been ultiinately ve^lldii the Regie{Vtt Will 
oommunloata them to the Inspeotor-Geneii^^^ Beglatration In the 
aippioprlate iandi with a oertlfioate liktii fi^ea hate heeii 
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^•rified by tbe Aeeomitiint-Omioral. ThsM verified fignree will be 
mdopted for the Inaprotor-OenerePe Adminietration report. 
Preparatiom ^nd eAer^inp of Atmmimni^Chntrdl^ BwgaVg Pormt A aMd A— « 
109. The following intraotione will be obeerred with regard to the prepatatlon 
etod checking of Forme A and B mentioned above 

(t) In Form the reoeipte of each office ehould be shown separately 
under the five heads mentioned in the note at foot of Form A. 

(if) Form A should be checked carefully by the District head-quarteri 
office with the Sadar treasury acoountSi and discrepancies, if any, 
should be reconciled before Form B is submitted to the Accountanl* 
General, Bengal. If amounts noted in Form A by any subordinate 
office, relataing to transactions which may take place after tho 
closure of sub* treasury accounts, are not incorporated in Form B 
by the Disiriot head quarters office on account of their non4nolusloii 
in the Sadar treasury accounts, an intimation should be given to 
the subordinate office concerned, to include such amounts in the 
statement for the quarter following that to which the Form A 
refers. 

110. The Accountant-General, Bengal, has directed Treasury officers to 
check the receipts and payments in detail and then certify at the foot of Form 
B the fact of their having done so, noting distinoly on the form any omission 
or discrepancy before giving the certificate. (Accountant-General, Bengal’s Oir« 
oular No. 42 T M. — T. A. D., dated the 28th September 1908.) 

SiaitmenU JS, F. G nnd H of Return B, — when and koie to he submitted ^ — 111* 
(a) Statements £ and F (which are on one sheet) will be submitted to the Ins* 
peotor* Genera] on the due date, with the modification that the headings in Return 
B, Statement £, beginning from ’Deduct amount not paid into the treasury during 
the current quarter” to ’’Total amount paid * * * during the current » 

quarter” may be left blank. — Statemenfe G and H of Return B — when and how to 
be euhmitted , — Statements G and H (which are on one sheet) and a supple- 
mental^ Return B, Statement E, ooiitaining figures office by office against the 
headings left blank in submitting Return B, Statement E, should be submitted 
after the accounts have been ultimately verified by the Aooonnrant-General, Bengal* 
It should be borne in mind that in submitting Statement G and supplementary 
Statement £, a certificate should be given on each that the accounts have been 
verified by the aooountant-General, Bengal, [vide paragraph 108 (’v) above. ] 

The full amount of commission or salary paid to Sub-Registrars should bg 
entered in Statement G of Return B. 

Statements Fog, 6 and 7 of Return No. 1 — when and how to be submitted. 
(ft) As regards the statements of receipts and expenditure (Statements Nos. fi 
and 7 of Return No. 1), »o bo submitted by Sob Registrars to tbe Registrar, 
Statement No. 6 should continue to be submitted on the duo date, while State- 
ment No. 7 need no longer be submitted. 

The five detailed heads need not be ffiven in the supplementary Statement E. 
(e) The five detailed heads, viz , (a) “ Fees for registering documents, ” (ft) ” F^ 
for copies of registered docemencs, ” (ej ’• Foes for searching records,” (d) ” Sal^ 
proceeds of old stores and materials,” and (•) ” Miscellaneous. ” under whim 
the receipts are required to be shown in Form A, need not be given in the supple- 
mentary Statement E. y % n 

The five de railed heads are meant only Jor statistical purposes. 112. (u) For 

atatistical purposes, all registration receipts remitted to the treasury or sub-tr^ 
■nry, should be shown in the money-order coupons or cbalans, as the case may DCf 
under the five beads, mentioned in the preceding paragraph. 

Eaplana/ton of the five detailed heads.— (b) Uoder the first ^ 

steyisteriny documents, will be included fines le^ed under sections 26 ahd 84 of tto 
Begistration Act while under the heading ’’Miscellaneous will hm shown tor 
U^endoation of powersofattorney and miscellaneous reoeipcs other than tbe sale- 
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wMto paper, old fcMrolture, pMklM oaaes or boxea, etc., ebould be shewn agalnati 
jb(fi|di«ag (d). 

8'j^-proeud% of piper for eop/Ui — how ehcwte — («) Sale-prooeede of paper for 
oopies ehonld be remitted to the traasory with a eeparata ohalan in the form preo^ 
oribed for the general public Instead of with a departmental ohalan or shewn In the 
money-order oonpons in a separate enti^ headed **Sale-praoeeds of paper for 
poples.’’ 

date for payment into tuh-trea§uriei. — 113. As the monthly aooounte 
of Snbdiwislonal treasuries are closed on the latest date as dx^d under article 324, 
page 142 of the Civil Aooount Code, Volume I, slx^h edition, every endeavour 
ehonld be made by the Sub- Registrars, who send their remittances to Sabdi visional 
treasuries, tp forward their fees, etc , on such date as to reach and be credited in 
the Subdlvislonal treasury on or before the latest date so fixed. 

I^oot~note in Statement 5, Return No. 1, — 1 14. S ib-Registrars will mention in 
a. foot-iiote In Return I, Statement 5, the amounts remitted to the treasury, daring 
the period covered by the return, with dates. 

Return C. 

Only ordinary regietration feet to he shown in Statement M. — 115. Fees levied 
under article N on obligations for the payment of money should not be shown in 
Statement M, Return C, but only the ordinary registration fees should be shewn. 

Return E and F. 

Retumt E and F. — 116. In these returns shouli be shown not only regia 
tered deeds but also deeds refused registration. 

Return G. 

Statement R explained*— 117 (a) Return G consists of Statements R ” and 
^*S The former relates to (1) entire revenue* paying estates, (2) shares in such 
estates, (^) revenue-free properties, (4) intermediate tenures of all kinds, hnd (5) 
Interests in land classed as “others,” i,e., Intermediate between tenures and 
rights of occupancy or holdings at fixed rates. In filling up Statement “ R ** 
under head (3) above care should be taken not to confound rent-free tenures 
with revenue-free estates. The latter are distinguished by the word tiddha 
{recognized by law) prefixed to the word denoting “ rent-free,” or by a reference to 
the Collector’s register C. (old) or B. (1) (new). 

Statement S explained* — (6) Statement S exhibits the number, annual rent 
and the value of ralyatl holdings transferred by registered deeds of sale, and the 
classes by whom they are usually purchased. It is subdivided Into two headings 
s^ff, (1) holdings described in the documents as held at fixed rent or at fixed 
rates of rents and (2) holdings desoribed.in the documents as settled or occupancy 
holdings. 

Annual rent to he eorreetly ttaUdin Statement 8. — fe) The annual rent payable, 
to landlords required to be shown In column 7 of Statement S should also be 
correctly stated. Any nnnsual discrepancies between the number of transactloqe 
and lAiat of purchasers should be explained, as far as practicable, In a foot-note to 
the statement. 

$xplat^iion of arrears.— 118. The periodical returns should Invariably be 
accompanied by an explanalhm of the cause of any arrears into whlOh the ofifiee 
may have fallen. When delhy poqi^ in the submission of the returns, an exfda- 
nation of the delay Aould apnompany them. Exjdanation of delay 4n the tubmfo' 
oion of retume When the Dhtifol returne are delayed In .consequence Of the 
dilhtorinese o( eubordlnate offieefn a aliitement ahonld be given ehowlng the dateo; 
oi reeelpt of the retnme at enbosdiMle offiioe^ the dates of ndasn for Qorseotlon% 

imd the dates of reeelpi el t|ie revJeed 
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3p€cM r^rt on airrw$, — 11 9. Whm Ufim for, pmloos yem % 
^peolftl report on the subject should be furnished with esoh return showing (diMt 
progress made in working them off. 

Monthly iiatenunt of iransferg of sftatet.— 120 Erery registerhig offider will 
■eubmlt, On the first day of erery month, to the Oolleotor of the distrlot a statententt 
In form O given in Appendix VII showing all transfers by sale and gift of est«l|s% 
whether revenue paying or revenue-free, registered in his office during the pro- 
■oeding month. Columns 6 to 9 of the statement are intended for the CoUeotor'e 
office^ 

Dgiadlgd lUig of ggiahlighmentg to ho $uhfnittid to AeeountantOengral^ 

121. Detailed lists of establishments of Sadar and sub-offioes should be submittect, 
to the Aoconntant-Qeneral, Bengal, not later than the 15 ch ICay of every year* 
A consolidated abstract in Form No. 4A of the Civil Account Code for all thg 
offices under the District Registrar should accompany the lists. For correct 
preparation of the lists articles 55 and 56 of the Civil Account Code, Volume I, and 
paragraphs 51 to 62 of the Bengal Treasury Manual may be consulted. 

Report of proggeution when and how to be gubmitted» — 12^. As soon as a 
prosecution instituted under the Registration Act is closed, a report will be 
submitted by the Registrar to the Inspector-General in Form F, Appendix VII* 

Return in form D regarding traneferg of landg by sals, gift^ etc., date of su5- 
wiffston of. — 123. All officers in charge of subordinate registry offices should 
eubmlt annually for the financial year a return in Form D, Appendix VII, 
prepared from the figures compiled in Registers A, B and C, {vide paragraph 91 
above) to the District Registrar who, in turn, should submit a consolidated retura 
in the same form to the Inspector- General by the 1st of August in each year. 
A copy of the District return should, at the same tim?, be forwarded direct to the 
Director of Agriculture, Bengal. 

A weekly gtatement of remittaneeg to be guhmitted to the Digtriet Sub^Regigtrartu 
~124. The Sub-Registrars shall submit a statement in Form E, Appendix VII, 
every week to the District Registrar. The District Sub-Registrar will check some 
of the statements with the rough draft E or 5 and the cash-book when he visits 
the offices on inspection. 


PART XIV. 

Misobllanbous. 

Exemptiong from the payment of regUtration feet. — 125. (a) The registration 

of the security bonds, executed by non-gazetted officers of Government, for the 
due performance of their office is exempt from the payment of registration fees. 
It has, accordingly, been decided that the registration of the security and penalty 
•bonds executed by — 

(I) Ministerial Officers ; 

{fh) Jailors, Deputy Jailors, Assistant Jailors, and Jail warders; 

(3) Obher Government servants other than ministerial officers, such ae 
menials, constables, sweepers, peons, etc., 

4s exempt from the •payment of registration fees. No stamp duty Is payable on 
such bonds. 

(5) The registration of bonds and mortgage deeds given by priv^ piiiles ae 
'Security for non-gazetted rffioers for the due performance of their offioe is exempt 

irom payment of registration fees and stamp duty. ^ . 

Ingtrumentg exeeut^ by or on behalf of a Co-operat%oe Credit Soevety^ oxea^ 
fi-om papmM* of rtgUtration 126, Th. GoTernor Ganewl to ^oaoU hM 

Mmifetod *11 tan payabl. under the tow of regtotranlon tor the time tmlng to fo^ 
•Bdutomp dutiee to reepeofrof Inetromente ezeouted by or m b^| of Oo- 
opmtMdT* Credit Soolety tor th. thne being “"“ T..**!** . . or 1^ *■ 

■offietr or member of each * Boole^ end retottog to the ousIneM Ihetoof, 
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FMTidad thftt tba Looal ChiroraoiMit ii»7i at any tima^ withdraw aaoh axamp^ 
tioD in the oeee of anj eooletj. 

Standard mea$wremenU ef raoki.— 127. The following meMurementa ahould 
lie obeenred In eubmlttlng requfaitlone for, and the oonatrnotlon of, raoka fbr 
Begiatratlon reoQNrd>rooma : — 

The principal regiatera of the Department being IS'^k 12' there ahonld be a- 
clear apace between two aheWea of 21' (allowing 3' room for drawing out the 
veglateraX and the width of the aheWea ahould be 30' (when the rack la Intended 
fdr a double row of regiatera, allowing 6' room between the two rowa). The 
height of the loweat ahelf from the bottom ahonld be one foot. The total height 
wnd length of the raoka will, of oourae, vary according to the aize of the reoord«- 
toom. 

Plan and ettimate of rtgiitraiian huildingi — to be prepared In triplieate.— 
128. The plan and eatimate for any work to be done In oonneotlon with Regia* 
tiatlon bnildlnga ahould be prepared In triplicate, ao that a copy of each may be 
filed in the Begiatratlon Office and two coplea aent to the office of the Inapector- 
General of Begiatratlon. 

One copy will, of oourae, be prepared by the Public Worka Department and 
the aecond and third copiea may be prepared by any other agency available and 
paid for from the contingeaciea of the Diatrlct head-quartera office. 

Stamp duty on euMvatord leases,— 129. Reglat'erlng Offioera ahould bear In 
mind that to bring a lease within the purview of exemption clanae (a) to article 
35, Schedule I of the Indian Stamp Act II of 1899, it must be executed in the 
oaae of a cultivator and for the pnrpoaea of cultivation (including a lease of treea 
for the production of food or drink) and that there ahould be no payment or delU 
very of any fine or premium. These are the primary conditions which apply to 
all cultivators’ leases whatever the term or the rent reserved may be. When 
these conditions are fulfilled it should be seen whether a definite term is expreased 
in the deed. If it Is expressed and such term does not exceed one year, the lease- 
ahould be treated as exempt whatever the rent may be. If no definite term la ex- 
preased, i,e,f if the lease is for an Indefinite period or if the lease is granted in 
perpetuity or if the term expressed exceeds one year, the lease will still he treated 
ms exempt, provided the average annual rent reserved does not exceed Re. 100. 


Illustrations, 

A lease Is executed in the case of a cultivator and for the purposes of oulti* 
watlon without the payment or delivery of fine or pre&ilnm— 

Term leasee, — (a) For six months (not exceeding one year) at an annual 
rent of Rs. 1,000 {whatever the rent may be). It la exempt from pay- 
ment of stamp duty, 

Term lenses. — {h) For two years (exceeding one year) at an annual rent 
of Rs. 60 (not exceeding Be* 100). It is exempt from payment of 
■tamp duty. 

term leaeet.— (r) For two years (exceeding one year) at an annual rent of 
Bs* 101 (Acceding Be. 100), It Is tiol exempt. 

^ indefinite period (f.6., no period Is expressed 
in the deed) at ap Moual rent of Rs. 99 (not exceeding Be. 100). Itv 
Is exempt from etamp duty, 

JadedsUte leaist.t— (e) For an Indefinite period (f.r,, no period Is expreeeed' 
in the deed) at m mumal rent of Be. 101 (exceeding Be. 100). It 
not exempt^ 
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Perpetual iea$ei.—( f) In perpeUUip, at an annual rent of Rs. 99 (late than 
Be. 100). It la exempt. 

JPetpalaal laafea— (p) In perp^tuiip^ at an annual rent of Ra 101 exceeding 
Ba. 100). It la not exempt. 

Oeriain applieatdons exempted from etamp duty. — 130. Applloatlona under 
aeotlona 24t 31, 34, 36, 37 and 39 are exempt from the payment of 
etamp duty. 

Notkee to be exhibited. — 131. The following notioea ahall be exhibited In 
aome oonapiououa plaoe, to which the public hare eaay aoceaa, at erery 
reglatration office : — 

(1) A table of feea (aection 79). 

(2) Notice of daily alttlnga (Rule 105). 

(3) Table of diatancea, prepared by the collector. 

(4) Dally notice of completed deeda(Rule 106). 

(5) Broad aheet of atamp duty and reglatration feea oa agricultural and 

other leaaea of email value. 

(6) A combined notice that all applloatlona of whataoever deaorlptlon muat 

be made to the Sub-Regiatrar direct, and regarding mode of ideutift* 
cation and grata! toua advice, (see Appendix VIII, Form No. 4). 

(7) Notice regarding revocation of powera-of-attorney, (see Appendix VIIf| 

Form No. 5). 

Daily notice of completion, — 132. The dally notice of. completion ahould be 
in the vernacular. In diatrlct head quartera offioea it ahould be lu 
Eogllah and vernacular. Each day, the notice of the prevloua day 
ahould be carefully filed and the file preserved until one month after 
the date of the next Inspection of the office, from the date of which 
inapection a new file will commence. 

Ohuhb^e loche — how to be dadt with. — 133. The following procedure aanc- 
tioned by the Board of Revenue regarding the diapoaal of duplicate 
key of Ghubb’a look and the loaa of the key of auoh a look ahould be 
obaerved in all registration offices : — 

(a) The Oontroller of Stationery will keep the duplicate keya of all looka 
which he lasuea. • e ♦ The duplicate 

keya of Chubb’s looks of any department which an officer of tha.t 
department may have in his possession, should be at once forwarded to 
the Oontroller of Stationery. 

ih) When the key of any Chubb’s lock Is lost, a seal ahall forthwith be 
placed on the look, so that it cannot be unlocked without breaking the 
seal, and an application for the duplicate key ahall at once be made to 
the Controller of Stationery. Such other precautions as considerations 
of safety may reouire, e. y., the addition of another pad-look, may be 
taken: * * * * when the 

lock has been opened by the duplicate key, the look and key# shall be 
Immediately forwarded to the Oontroller of Stationery. In a oaae of 
great urgency, or where some malpractice is suspected, the looks ahould 
be broken open. 
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Supplementary Notes. 

Notes on Buies and Oiroular Orders published by the 
orders of the Hon’ble the Inspector-General of Registration 
Bengal. 

Rule 4. (a) Completed register* of thumb-impressions prescribed in note (a) 
to Rule zoa shall be transferred to the Registrar’s office in January of each year. 

Mode of sending T€^st€rs."^{b) Registers and bulky records should be sent by 
the cheapest means consistent with safety. Completed registers of subordinate 
bffices will be transmitted to the district office at the expense of Government. 

Rule 5. The registers of thumb-impressions of the Registrar’s office as well 
as those transferred to it under note (ri) to Rule 4 shall be permanently preserved. 

Rule 9. Clauses {c) and (i) oj the rule: — Papers and records in all District 
Head quarters offices should be sorted according to the list in Appendix VI. In 
other r^istry offices, the directions in the list should be followed so far as they 
gre applicable. 

Rule II. Destruction of unclaimed documents and other records— (a) AM 
Sub-Registrars should early in January of each year, prepare in the prescribed 
forms, lists of unclaimed documents and of records which have become liable to 
destruction under section 85 of the Act and Rule 9 respectively. A copy of the 
list of unclaimed documents should be hung up in the office with a notice that 
)inl^s the presentants appear within one month to claim the deeds and pay any 
fines due on them, the deeds will be destroyed. Sub Registrars should forward 
their lists to the District Sub- Registrar on or before the 31st January in Forms 
Nos. 1 and 2, Appendix VI. 

The District Sub Registrar, after checking them and incorporating them with 
his own list, should forward the consolidated list for the district to the Inspector- 
peneral’s office on or before the 28th February. If there be any deeds belonging 
to Government, the Sub Registrar before including them in his list should inquire 
and note in it whether they are any longer required by Government. As soon as 
sanction is received under the above Rule (provided, in the case of the unclaimed 
documents, that one month has elapsed since the posting of the notice to pre- 
sentants), the deeds and records should he destroyed in the presence of the Regis- 
tering officers. Sub Registrars should report the date of destruction to the District 
Sub-Registrar, who will make the requisite entries under Rule 10 in the registers. 

(b) A certificate should be recorded by the Registering officer on the office 
copies of the lists [which are to be preserved in perpetuity under Rule (6)J that 
the documents and records have been effectually destroyed in his presence. 

Rule 17. Nots. — By virtue of section 3 (j6) of the General Clauses Act, 
1897, “ oath ” includes affirmation and declaration in the case of persons by law 
allowed to affirm or declare instead of swearing. As to who may affirm, see section 
6 of the Indian Oaths Act, 1873. 

Rule 19. Statements under section 6j . — The statements should be recorded 
by the Registering officer in his own hand at the time they are made. 

Rule ao. (a) Sections 64-67 to be strictly complied with . — The provisions of 
sections 64 to 67, regarding the preparation and despatch of copies and memo- 
randa, should be strictly complied with, great care being taken that the despatch of 
such copies and memoranda to other offices is in no case omitted. 

{b) Preparation of memoranda —In preparing memoranda (Form No. i. 
Appendix i) the following instructions should be observed : — 

Column T should contain simply the general designation of the document 5 
as, for instance, conveyance, p(*ttah, etc, the date of presentation and 
a copy Of the endorsement of registration. e 

Columns 2 and 3 explain themselves, * 
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Cblumn 4 is intended to give a general description of the proper^ refemd 
to in the document, eg.^ a zamindari,a patni taluk, an indigo factory, 
etc., together with its situation, extent of interest affected^ and any 
short name by which the property is generally known. The taosl 
number and survey number should also be given where possible, la 
towns, the name of the street and the number of the house should bo 
given. 


If a revenue-paying property is transferred, the revenue should be stated if 
possible ; it should be stated whether an entire property is transferred or only part 
of it ; in the case of permanent tenures, the nature of the tenure should be given ; 
in the case of mortgage, whether the mortgage is usufructuary or no^ and so on. 

Rule 21. Short notes to be sent — If the Registeriug officer is unable 
despatch copies of documents on the day they are admitted to registration, a ahort 
note in form No. 3, Appendix VI, shall be sent on that day. 

{b) Cost of postage . — Postage on the transmission of copier^ and memoranda 
cannot be levied from the parties. The charge is covered by the consolidated fee 
under article M and will be defrayed by Government as a contingent charge. 

Rule 24. (a) Procedure on receipt of copy or memor^tndum, — On receipt of a 

copy or memorandum from another registration office, the Registering officer will 
note on it the date of receipt with his initials, and have it numbered and paged ] 

(b) Registers of copies and memoranda sent (form No, <?, Appendix VI), — In the 
register of copies and memoranda despatched to other offices, column i will show 
the serial number in Book 1 and the volume in which the document to which the 
copy and memorandum relate is entered. Column 2 will show the date of com- 
pletion of registration of the document. In columns 4 and 5. respectively, will be 
entered the serial numbers of copies and memoranda, which are required to be 
issued for documents admitted to registration so that the number despatched and 
the number in arrear at a given time may be seen at a glance. Immediately on 
the despatch of a copy or memorandum, the Sub-Registrar will note the fact by 
putting his initials in the column of remarks. The date of acknowledgment will 
be entered In column 7 as soon as the acknowledgments from other offices are 
received. If delay occur in the despatch of receipts by other offices, reminders 
should be issued. The date of despatch of each reminder should be noted in the 
column of remarks. 


Rule 25. ipi) Rectifying old irregularities — Where register-books for previous 
years are found to be defective so far as regards the authentication of the copies of 
documents recorded therein and the attestation of mistakes and interlineations, 
steps should be taken to rectify the irregularities and supply the omissions. K the 
defects are discovered during the incumbency of a Registering officer other than 
the Registering officer during whose incumbency the registers were written, the 
Registering officer in charge at the time of the discovery, shall remedy the defects 
as far as possible, adding a note at the beginning of the register to the following 
effect : — 

”The signature of the then Registering officer being wanting in pages 
of the book, the undersigned has this day supplied the omissions. 

Dated Sub Registrar. 


(b) Marginal note to be made of cancellation of document by order of Ctfdl 
When a Court forwards a copy of its decree, cancelling a regirterrt 
instrument under section 39, Specific Relief Act, I 

shall note, on the margin of the copy in the book in which it has been registered, 
the fact of the cancellation of the instrument. • 

Rule 47. CertifieaUs of Certificates of /S 

soon as a book is closed. Two certificates aie required on &ch 
a oertiflbate to the efieqt that the book is closed, to be 

at the end of the wStten portion j and (a) a eertificate showing the numlir of 
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pMiM written upoui to be entered at the top of the written portion of the first page. 
These certificates should not be written on the fiy leaves of registers. 

Rule 31. (a) Sfieda/ rules far indexing names. — When a document is exe- 
cuted on behalf or in favour of Government the entry in Index No. 1 shall be 
mkde under G. Government, the name of the officer executing the document being 
entered in column 2 ; if on behalf or in favour of the Court of Wards under W., 
Wards, Court of ; and in the case of any other Court, under C. The names of the 
qommnies shall be entered as they stand, the article only being omitted ; thus, 
land Mortgage Bank of India, Limited, under L. ; Ganges Steam Navigation Com- 
pany, Limited, under G. 

(i) When a document is executed on behalf of the Administrator-General, 
the Receiver, the Official Trustee, or the Sheriff of Calcutta, the entry in Index 
No. I shall be under Administrator-General, &c. 

(^) Deeds registered in favour of the Chairman of a District Board, the Chair- 
man of a Local Board, and the Chairman of a Municipality, should be indexed 
under Bo” (Board District, Board Local) and ** Mu ” (Municipality), the name of 
the Chairman being entered in column 2. 

(d) The following are the terms to be used in column 3 of Index No. I 

Terms /or Indexing.^For leases — “Lessor” and “lessee” and pattahs,^ exe- 
cutant, ^'lessor” claimant “lessee.” For Kabuliyats, executant “lessee” claimant 
“lessor,” the nature of the documents being distinguished, if necessary, by the 
affixes P. and K. The prefixes P (perpetual), I (indefinite) and T (term) should 
also be used. 

For sales— “Vendor” and “Vendee.” 

For mortgages— “Mortgagor” and “mortgagee.” If usufructuary, perfix U. 

For gifts— “Donor” and ‘donee.” 

For settlements— “Donor of settlement” and “donee of settlement.” 

For deeds of partition — “Partitioner" only. 

For assignments— “Assignor” and “assignee.” 

For decree and sale-certificates — “Decree-holder,” “judgment debtor,” and 
“auction-purchaser.” 

In the case of representatives or guardians — “Representatives” or “guardian” 
of “lessor,” donor, drc , shall be used. 

(e) Column 3 of Index No. Ill should contain the following 

For wills — “Testator,” “testatrix,” “depositor,” “executor,” “executrix,” in 
black ink. 


^’Claimant” and “legatee” in red ink. 

Authorities to adopt— “Donor” and. “donee.” 

(/) Column 3 of Index No. IV should contain the following : — 

For bonds— ‘‘Obligor” and “obligee” applies also to instalment bonds. 

For sales— “Vendor” and “vendee.” 

For receipts— “Debtor” and “creditor.” • 

For gifts— “Donor” and “donee.” 

For assignments— “Assignor” and “assignee.” 

For pplides of insurance- ‘Insurer,” “insured.” 

T« . } “Drawer,” ‘ drawee” and ••endorser.” 

For decree— “ Decree-holder, ” “judgment-debtor.” 

For agreements for oersonal service — “ Master ” and “ servant. ” 

For releases — “ Releasor, ” •• releasee. ” 

In casefi of “representatives ” or guardians, ” as in Index No* I* 

FOr “deeds of sj^render,— ” “surrenderer, “ “surrenderee. ” 

Mads p/if^exing in Index //. — (g) If each parcel of immoveable property 
• ™«octive name oj its own, the name of the mausa shall be given in 
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eoluiDQ X of Index No. 11 , and any further description which may be available 
should be added, : — 

Rampore, tauzi No. 521, 2 annas. 

Gobindpore, 30 bighas, within specified boundaries. 

{h) In column 1 of Index No. II, it should be specified, wherever possible 
whether the land concerned is an estate, a holding or a tenure and whether it is 
revenue or rent-paying or revenue or rent free. The exact rights affected by 
the document registered should, as far as practicable, also be mentioned in the 
same column. 


Rule 33. In indexing the names of the testator of and executor under a will 
and the names aad additions of the claimants the following procedure should be 
observed ; — 


I — If the testator of a wiil is alive, the will can be presented for regis- 
tration only by the testator, {vide section 40 of the I'vraan Registration 
Act), in which case the names and additions of the claimants are not 
to be indexed, hut those of the testator and executor are to be indexed 
in Index No. Ill {vide section 55 of the Indian Registration Act). 

II. — {a) If the testator is dead, and the will is presented for registration 
by the proper person mentioned in sectioa 40 of the Indian Registra- 
tion Act. or { 3 ) if a sealed cover containing a will is opened and the 
contents of the will copied in Book 3 according to section 45 of the 
Indian Registration Acr, then the names and additions of the claimants 
are to be indexed under section 55 of the Indian Registration Act, and 
Registration Rule 34, respectively. 

Rule 36. (a) Indexing of copies^ and memor anda. posting entries relating 

to copies and memoranda of documents, the name of the office in which the copy 
or memorandum is filed will be entered in the column Where registered. The 
name of the office where the original deeds have been registered should also be 
entered within brackets. 


{d) Indexing of sale certificates, etc.--lnihe C 9 LSQ of copies of sale certificates, 
instruments or orders received under section 89, the name of the office in which 
they are filed should be entered in the column headed Where registered, ” to- 
gether with the designation of the Court of officer forwarding them within brackets. 

Rule 38. Registration offices may be closed on the last Saturday of a month 
under the order of the District Registrar. 


Rule 39. (i) Writing of documents for presentation, — All documents present- 

ed for registration shall be written in ink, lithographed or printed on paper, vellum 
or vegetable parchment, and shall contain a blank space of not less than one side 
of a foolscap half sheet, or shall be attached to a covering slip containing such 
blank space. 

(2) Receiving documents for —Documents presented for registra 

tion shall be receiised one at a time, ordinarily in the order of presentation, wd 
each shall be examined and endorsed in the same order, as far as practicable. No 
document should be received for registration after the hours mentioned in the 
notice of daily sitting, but the names of any persons whose documents the Sub- 
Regiatnr is inable to take on any day may be noted, so that their documents may 
be taken first on the following day. 

(3) Objection to registration.^-Ax is the duty of ihe Registering of&er to 

decide the admissibility of documents himself under the Act and Rules. Objec* 
ronfto not therefore be filed, but ^etur-d endorse- 

ment that the objector should take such legal steps as he mBv think fit. 

R,.1e 43- Advice stamp duty.-U the 
deed^bo in doubWiboat the proper sump, consults a Registeflng officer on the 
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subject before formal presentatioo, the required ioformation may be given to him 
without impounding the deed. But any deed formally presented with an insuffi- 
cient stamp must be impounded. 

Rule 49. Receij^ts to preseniant . — The receipt given under section 52 should 
always be sealed with the Sub -Registrar’s seal, and any subsequent fees paid on a 
document shall be entered in the counterfoil receipt and in the original receipt 
when presented, which will then be pasted on to its own counterfoil. The form 
of receipt in triplicate explains itself. 

Rule 50. Endorsement of visit, — (a) When a registering officer records the 
endorsement under section 58 on a visit under section 38 he shall use Form No. 7, 
Appendix IV, so far as may be applicable. 

Endorsement of Admission of execution by Court or officers of Government , — (^) 
In the case of documents executed by Courts or officers of Government, who are 
exempt from personal appearance in Registration offices under section 88 of Act 
XVI of 1908, the endorsement of admission of execution shall be in Form No. i, 
Appendix V. 

Endorsement of payment of money, — if) When any payment of money is made 
in the presence of the Registering officer, an endorsement to that effect should be 
recorded in place of the endorsement prescribed in Note 5, Form No. 3, Appendix 

IV. 

Endorsement relating to execution of will or authority to adopt — {d) In the case 
of a “ Will or authority to adopt ” admitted to registration after the death of the 
testator or donor, besides the usual presentation endorsement, the endorsement in 
Form No 2, Appendix V should be written. 

When endorsements may be in the handwriting of clerhs,^ (e) In the case o( 
ex-officio Sub Registrars the presentation and completion endorsements may be 
written by the clerks. 

Stamps for formal parts of endorsement, — (/) The use of rubber stamps may 
be allowed for the formal parts of the endorsements under sections 52, 58 and 60 
of the Act and for the certificate of admissibility under the Stamp and Tenancy 
Acts. 

Use of stamps for copying in the registers, — f^) When the use of stamps has 
been sanctioned, they may be used also for copying the endorsements in the regis- 
ters, provided that the impressions can be conveniently contained in the width in 
the margin. 

(A) The words Execution admitted ” and " Identified ” should be in the 
handwriting of the Sub-Registrar in the endorsement under section 58. 

Stamps not allowed for signature. — (1) Registering officers should invariably 
sign their names with their own hand. The use of a stamp for a signature is for- 
bidden in any proceeding under the Indian Registration Act. It is only in frank- 
ing covers and in signing advices and reminders, that the use of a stamp can be 
allowed. This, of course, will not apply to receipts, returq^, statements, copies 
under sections 65 to 67 or attested copies granted to parties which cannot be con- 
sidered as matters of routine. 

Rule 53* Thumbdmpressions, — (a) Thumb-impressions of executants should 
be taken in the presence of the Registering officer. They should be taken in the 
printed form of register prescribed for this purpose and on one side of the paper 
only. The serial number of the thumb impression taken in the book should be 
quoted against the impression on the back of the deed. A separate register for 
thumb-impres^sions may be kept for cases of commission. 

{b) The mode of taking thumbrimpressions is explained below : — 

Mode of taking tlStmb-impressions,--^A. small quantity of ordinary print^’s ink 
(which will be*8upplied hy the Controller of Printing, Stationery and Stamps) ; 
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mixed with a very small quantity of sweet-oil, should be well rubbed with an 
Indian-rubber roller on a tin slab until a very thin even layer is formed The ball 
of the thumb of the left hand, after being wiped, should be laid on the inked slab 
and rolled from side to side (not rubbed) until sufficiently inked and then lightly 
and carefully rolled on the paper on which the print is to be taken, in such a way 
that the pattern of the whole of the ball of the thumb from side to side is clearly 
impressed on it. If must be specially borne in mind that any side movement 
either at^ the time of applying or removing the thumb, will cause a smudge and 
spoil the impression. 

(c) If a thumb impression is not good or is spoilt, it should be allowed to 
stand and a second, third or as many impressions as may be necessary should be 
taken in the room or rooms below until a proper print has been obtained. 

(d) To secure clear and distinct thumb-impressions the slab should be 
thoroughly cleaned daily and the ink should be rolled carefully unH.l only a thin 
coating remains. 

Certificates of closure in registers of thumb impressions. '^{t) Two separate certi- 
ficates in the forms given below seould be appended to all registers of thumb im- 
pressions after they are completed : — 

(/) “ '1 he book is closed ” to be written on the last page close to the last 
impression. 

(2) " Certified that this volume contain impressions’* to be 

written at the top of the first page of the register. 

The certificates should be signed and dated by the Registering officer. 

Rule 54 (a) Refusal oj duly presented document , — A document duly present- 

ed and accepted for the purpose of enquiry will not be admitted to registration 
under the following circumstances : — 

(i) If the executant denies execution. (Section 35 ) 

(at If the executant fails to appear and admit execution. (Section 35.) 

(3) If the person by whom the document purports to be executed be dead, 

and his representative or assign deny execution tSection 35.) 

(4) If the person purporting to have executed the document appear to be a 

minor, an idiot, or a lunatic. (Section 35.) 

(5) If the registering officer be not satisfied of the identity of the person 

appearing before him and alleging that he executed the document. 

(Section 35 ) 

(6) If the registering officer be not satisfied as to the truth of the allegation 

that a person who executed the document is dead. (Section 35.) 

(7) If the admitting agent’s power-of- attorney has not been made in 

accordance with the Act, or if an alleged representative or assign 

has failed to prove his status. (Section 35 ) 

Provided that a document executed by several persons shall not be refused 
registration merely by reason of one or more of the executants denying execution, 
or appearing to be minors, idiots or lunatics, or being dead ; but shall be registered 
in respect of any of the other parties who admit execution. 

{b) Communication of order of refusal.— Ktgxstmng officers should cominuni- 
cate their order of refusal to register a document to the party concerned and note 
in Book No. 2 of their having done so, giving the date on which such order is 
communicated. 

ic) Minority.— Vlhexe a guardian has been appointed by a Court t>f Justice, or 
where the Court of Wards has assumed jurisdiction, minority terminates on the 
completion of the 21st year from the date of birth. In all other cases it terminates 
on the 8ompletion of th^ i8th year for persons domiciled in British^India and the 
allied States, * 
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{i) For the purposes of the Registration Act the minority of a male Hindu, 
who is not a British subject, terminates at the age of 1 6 years under the Hindis 
law. But if he is a British subject, the Indian Majority Act, IX of 18/5, applies, 
and the age of majority is 18 years. 

Representatives' — denial of execution by some of them, — {e) Where some of the 
representatives of a deceased executant deny execution while others admit it, 
registration of the document should be altogether refused, subject to the provisions 
of section 73 of the Registration Act. 

Immoral or unlawful documents, — (/) Registration cannot be refused on the 
ground that the consideration or object of a document is immoral or otherwise 
unlawful. Every case in which a document presented for registration purports to 
transfer a female child to a prostitute or person of a caste of prostitutes, or to im- 
pose an illegal cess or other unlawful condition on any person, should be reported 
by the Sub Registrar to the District or Subdivisions! Officer, as the case may be, 
so that if the circumstances are suspicious, the Magistrate may make enquiries, 
and, if necessary, take further action. 

Refusal of registration by Registrar to be recorded in Registrar's Book No, 2, — 
(^) A Registrar when refusing to register or to direct the registration of a docu- 
ment should, like a Sub Registrar, record the reasons for his refusal in his Book 
No 2. Every Registrar should, therefore, maintain a Book No. 2 distinct from 
that of the District Sub-Registrar. 

Rule 56. Interpretation of the law relating to delay in the presentation of 
documents for registration and in the appearance of executants , — (<?) Sections jy, 25, 
26 and 34 : — Section 26 refers to documents executed out of British India. With 
regard to all other documents the law requires ^sections 24 and 34, clause (7) that 
both the presentation for registration and appearance of the executant shall take 
place within four months from the date of execution. But in order to avoid hard- 
ship in certain cases, it also provides that a further period of four months shall be 
allowed, subject to a fine — (/) when a document, cannot be presented within the 
first four months owing to urgent necessity or unavoidable accident (section 25), 
and (2) when, after a document has been presented, the executants, owing also to 
urgent necessity or unavoidable accident, cannot appear, or cannot be made to 
appear, to admit execution (section 34, proviso). In cases of urgent necessity or 
unavoidable accident, therefore, a delay of four months after due time is allowed 
for presentation under section 25 and a similar delay for appearance under section 
34 ; and both periods may be allowed for the same document if an urgent neces- 
sity or an unavoidable accident occurs to prevent both the presentation of the 
document and the appearance of the executant in due time. The two periods are 
quite distinct, and are given for different purposes and at different stages in the 
procedure of registration. 

Wilful refusal or neglect to attend and admit execution, Radh \ Kissen Rawra 
Dukna versus Chonee Lall Dutt^ I, L, R ^ Calcutta Series F, page 443, InreShtnh 
Abdul Aziz^ I, Z. i?., Bombay Series XI p^ge 6gt, — (d) In the cases noted on the 
margin it has been held that a wilful refusal or neglect to attend and admit execu- 
tion, on the part of an alleged executant, in obedience to a summons for that pur- 
pose, is a refusal to admit execution and tantamount to a denial of execution. As 
soon as such refusal or rieglect is proved before him, a Registering officer may 
record his refusal to register the document under section 35, 

Registration of documents executed by several persons/— {c) When a document 
is executed* by several persons, if any of the executants ^ny execution the deed 
shall be refused in respect of him and registered in respect of those who admit 
If some of the exe&tanis appear and admit execution and others do not apMf^ 
though processea have been served upon them, the deed.|hall be registftrea ^fin. 
leipect of those who admit and refused as regards the others. Ifgome of fhq . 
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executants appear and others do not appear^ and no steps are taken to pfoeaie 
their appearance, the deed shall be refused. 

Endorsement on refused deeds executed by several persons.^idS When a docu* 
ment is executed by several persons and registration is refused with regard to some 
of them, the words “ in respect of A, ” or similar words should be add^ after the 
word ” refused. ” 

(e) The ^ time during which an impounded document remains with the CoUec* 
tor for adjudication of stamp duty cannot be excluded in calculating the period of 
four months under section 34 of the Registration Act. 

(/) The time during which a document remains with the Collector for 
adjudication of stamp duty under section 31 of the Indian Stamp Act, II of 1899^ 
cannot be excluded in computing the period of four months under section 23 of 
the Indian Registration Act. 

Procedure in case of documents admitted after four months. — (^) Before a Sub- 
Registrar forwards an application under the proviso to section J4, he shall record 
the endorsement of execution 

applications under section 2s (2) and the proviso to section 34 — how dealt wUki 
— {h) When an application is made to a Registering officer under section 35 (a) 
and the proviso to section 34 of the Act for extension of the prescribed period, he 
shall examine the person presenting the deed to ascertain the cause of delay and 
forward the record of inquiry, with his recommendation, to the Registrar and 
await orders. 

Rule 57. {a) Summary of Rules ss 57 ' — All pending documents shall be 
refused registration after eight months from the date of execution, if presented 
within the period prescribed by section 23, after twelve months, if presented within 
the extended period under section 25 and after eight months from the date of 
arrival in India, if presented within the period prescribed by section 26. 

Procedure in the case of documents executed partly in and partly out of British 
India. — (b) In the case of a document executed by some of the parties in and by 
others out of British India, the party presenting the document may proceed at his 
option under section 23 or section 25 instead of section 26, and if he does so^ 
the provisions of and the above instructions regarding those sections shall apply* 

(c) It is unnecessary for a District Sub' Registrar to make any report to the 
Registrar under rules 55, 56 and 57. 

Rule 60. (a) Order of copying. — Documents should be copied in the order 
|D which they are admitted as required by section $2. 

(b) Definition of wills, r/r.— Care should be taken not to register in Book 3 
any document which does not come under the definition of a will, that is, every 
writing making a voluntary posthumous distribution of property, ” or of an author* 
ity to adopt, that is, a written authority from a husband to a wife to adopt a son 
after his death. Deeds of gift should not be mistaken for wills nor agreements to 
adopt for authorities to adopt. 

(r) Procedure for\egistration of wills or authorities to adopt. — The procedure 
prescribed by section 35 of the Indian Registration Act is not applicable to tho 
registration of wills or authorities to adopt presented for registration after the 
death of the testator or donor. Sub-section (2} to section 41 deals with the rogia* 
tration of wills or authorities to adopt so presented. i • * 

Rule 61. Note of the number of copies of the same document^WtsvA two or 
more copies of the same document are registered under Rule 61, each copy sliooM 
be separately numbered in the fee-book and a note should be made in ^ the margin 
of the register, showing the number of copies registered. 

Rule 62. When under section 30 (b) the Registrar hf Caleutta registers a 
^Qcumdht accompanie^by a map relating to property, no part of whidi lies iritbin 
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his own district, a copy of the map shall be supplied for record in his own office in 
addition to the numl^r required by section si (4) of the Registration Act. 

Rule 65. Procedure on completion —(a) Bach copy should be signed in full 
by the copyist, reader, comparer and Sub-Registrar, and the date on which the 
signature is made should invariably be given below each signature. 

Copyist and comparer to sign their names in registers. — (3) The copyist, reader 
and comparer of the endorsements also are required to sign and date in the left- 
hand margin. 

Rule 67. Loss of t egister-hoohs or registration of documents without The 

above procedure may be observed as far as practicable, in cases where register- 
books are lost or destroyed, or where through fraud or other causes the document 
has been registered without being copied into the registers. 

Rule 68 Endorsement of registration ordered by Civil Courts or Eegistrar.-^ 
The endorsement on documents, the registration of which is ordered by the regis- 
trar or the Civil Courts will be in Form No. 3. Appendix V. 

Rule 70. Fee under Article N — how to be levied on printed^ efc,^ documents * — 
If the amount of copying work in connection with registration of printed or litho- 
graphed documents is slight and the manuscript entries do not actually exceed two 
pages of the register, fee under Article N should not be levied. The extra fee 
should be calculated not on the amount of printed matter filed, but on the number 
of words actually copied by the registration establishment in the blank spaces of 
the forms. 

Rule 71. Procedure on loss of receipt. — (n) Every application alleging the loss 
of a receipt and requesting the return of a document should be in writing, and 
should be presented by the person to whom the original receipt was granted. On 
the reeeipt of such application, the Registering officer will have the presentant 
identified. If the document has not been registered, a duplicate receipt may then 
be given ; if it has been registered, the document may he returned ; instead of the 
lost receipt the Sub Registrar shall cause to be pasted against the counterfoil a 
piece of plain paper with the following certificate endorsed on its face : ** Certi- 

fied that the loss of the original receipt was proved before me. the presentant duly 
identified, and the document returned as per signature of the recipient on the 
reverse. 

Dated SubRegistrar. ” 

Where the applicant is not the presentant, the Registering officer should 
neither return the document nor grant a duplicate receipt till he has satisfied him- 
self that there is no fraud in the case. 

A searching fee under Article F (a\o( the Table of Fees should invariably be- 
levied, and entered on the plain paper or duplicate receipt referred to above. 

Thumb^impression of applicant to be taken — in ease of loss of receipt— In 
cases of application for the return of documents alleging loss of receipt, the thumb- 
impression of the applicant should be taken in a thumb-impression register. 

The heading of column a only of the prescribed register of tbumb-impression 
should be alteied In manuscript to ** Name and signature of the applicant, whose 
status should be wntioned. ” The Registering officer before returning the deed, 
should compare this impression, with the existing previous impression, if any, and 
satisfy himsdf that there is no ground for suspicion 

CfV/ Cburt insunction,—{c) The obligation of a Registering officer to return a 
document presented to him for registration to the person presenting it or to the 
person nonpnated by him on the receipt, is subordinate to his obligation of giving 
^ effect to any injunction of a Civil Court as to its disposal 

XeoUptsfor haiiUyats of pound-farmers and ferries should be endorsed igfiwour 
Sjf DbtHct Bomde^ijd) Registering officers should give eflhpt to the arrangement 
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f^uired by District Boards, whereby the receipts given by Registering oflicers for 
kabuliyats executed by pound-farmers and lessees of ferries, in favour of District 
Boards, should be endorsed at the time of registration, by the executants in Ikvour 
of some officer of the District Board concerned, in accordance with the provisions 
of section 6i of the Indian Registration Act. This would enable the Registering 
officers to make over the documents to the District Boards immediateiy after 
registration. 

indorsement of receipt under section 6 i — Aow to be made, — («) Section 6i of the 
Registration Act provides that when the registration of a document is completed, 
it shall be returned to the presentant or to such other persons (if any) as the pre* 
■entant has nominated in writing in that behalf on the receipt mentioned in section 
5a. The Registering officer is bound to see before he returns the deed that the 
written authority enjoined by section 61 is in proper order. If the presentant can 
write, the whole authority must be written by him If he is illiterate, the whole 
authority must be written by the person who signs the name of the presentant. 

Rule 73* IVhen commissions m»xy be issued, — (a) Comaiissions can be issued 
only under sections 33 and 38 of the Act. In cases under the second clause of 
section 31, the Registering officer should himself attend at the residence of the per* 
son desiring to present a document or deposit a will. It is desirable that Sub-Re- 
gistrars should themselves pay the visit, as far as possible, in every case even 
under sections 33 and 38. 

JFee for parties residing together. — (b) If the parties to a document or documents 
relating to the same transaction, reside in the same village and meet the Register- 
ing officer at the place fixed for his visit, they may be considered to reside together 
for purposes of Note (iiii of the Notes relating to Articles H, I, J and K of the 
Table of Fees, provided they are persons entitled to exemption under section 33 or 
38, or who have shown special cause under section 31. 

Travelling allowance to be drawn by one person only, — (r) Save under excep- 
tional circumstances travelling allowance can be drawn by one person only in 
making a visit or executing a commission under sections 31, 33 and 38. Regis- 
tering officers making a visit under these sections should not, therefore, be accom- 
panied by a clerk. 

Article L — (d) Only one fee under Article L of the Table of Fees may be 
charged for authenticating a power-of-attorney, however many signatures there may 
be on it. Should, however, the executants of the power he unable to attend the 
registry office, a separate fee under Article K should be levied from each person, 
provided they are not living in the same house. 

Articles f and K, — tf) Purdah nashin women coming to a registration office in 
palkees or similar conveyances should not be charged fees under Article J or K, if 
the palheOf etc., is brought as near the office door as circumstances will allow. In 
such cases the woman will remain behind the purdah and be identified by some of 
her relatives or other respectable persons. 

(/) Distances for which travelling allowance is charged under Article J or K 
of the Table of Fees shall be calculated by the Sub- Registrar himself by refereoM 
to a map or the Table of Distances prepared by the Collector and the making of 
this calculation should not be left to a clerk. 

Rule 74. indorsements in case of a document accepted under section j/,— 
When a document is received at a private residence under section 31, the endorse- 
ments in Forms Nos. 2 and 3, Appendix IV, should be written 

Rule 76. If the person to be examined is resident in another seb-disti^ of 
the district in which a commission is issued, the commission shall be ordinarily 
sent to the registering officer of the sub-district in which such person resides. 

T& ttavellii^ aUawance (if any) paid in respect of tile eonflnissioa diaU b. 
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trftnsferred at the same time to the registering officer to whom the commission is 
israed but the commission fee shall be credited in the accounts of the registering 
officer issuing the commission. 

-Registration and authentication of powers— the distinction between 
^ explained, — (a) (i) Every description of power- of-attorney may be rsgis- 
tered, like any other document. But it will not be valid for registration purposes 
unless It is authenticated under section 33. Accordingly when a power-of-attorney 
M presented^ by a person who presumably does not understand the distinction 
between registration and authentication and if it be not a power which the Regis- 
tering officer can authenticate, he shall register the document in Book No. lY. 
But if the power contains authority to present a document for registration, the 
registering officer should explain the difference between authentication and regis- 
tation and ascertain the wishes of the presentant in respect of the document. 
There is nothing^ to prevent such a document being registered as well as authenti- 
cated, if the principal wishes it, but in such case the two operations will be treated 
as separate transactions and the usual fees shall be levied for both. 

Thumb impressions of executants of power- of -attorney to be taken, — (11) Thumb- 
impressions of persons executing powers-of attorney should be taken when they 
are not personally known to Registering officer or otherwise exempted. 

Jhill description of parties necessary in powers, — (Hi) Powers- ofattorney present- 
ed at registration offices should contain the full additions of the parties, or such a 
description of them as to be sufficient for their identification. Registering officers 
shouM return powers-of-attorney deficient in these particulars to the parties for 
supplying the omissions. 

Powers authenticated by Notaries Public out of British lndia,^Uv) Clause (f) 
of section 33 of the Act provides that powers executed out of British India shall 
be executed before and authenticated by a Notary Public, &c.'* Powers which 
W authenticated by Notaries upon the affidavit of third parties, in the absence of 
the principals, should not, therefore, be recognized for purposes of registration by 
a Registering officer. 

Several powers in oneigutlrument, — {b) There is no objection to the combina- 
tion of several powers in one instrument, provided stamp duty is paid for each 
distinct matter. 

Execution of a deed and its presentation for registration-^ one transaction for 
purpose of stamp duty. — (c) It has been held that for the purpose of deciding the 
stamp duty payable on a power-of>attorney, the execution of a deed and the pre- 
sentation thereof for registration, is one transaction. 

Register of powers-of attorney {Form No, Appendix 1 ) how to be kept- 
id) In the register of powers-of-attorney — 

(f) The full additions of principals, attorneys and identifying witnesses as 
given in the powers should invariably be given. 

{it) The note required by Rule 80 should be copied into the register in 
each case. 

r (fVf) The abstracts of special powers-of-attorney should contain such 
{particulars of the deeds to be executed or registered as are men- 
tioned in the^ power. 

(fir) The date of authentication of each power-of-attorney shall be entered 
in the register. 

(w) Each entry in the r^'ster should be signed by the Sub-Registrar. 

{fd) if there is any provision revoking previous powers, it shall be noted. 
{vii) At the end of the register shall be an index to the names of all {iritt- 
cipals^nd attorneys, referring to the page at which the details -of 
the power are recorded ; and such index shall be written te at the 
end of each year.. 
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(piii) The abstracts of general powers should contain a summary of the 
different authorities conferred by them. 

(tx) 'I he Stamp duty paid should be noted in red ink above the abstract 
of each power. 

(x') K principal desiring to revoke an anthenticated power should produce 
it, if av fihdie before the Sub Registrar and get it cancelled. 

Rule 84. The safes in which sealed covers are deposited should be built 
into the wall of the registration office. 

Rule 95. Application for copy from registers in the Registrar's office -^(a, When 
an application for a copy is forwarded to the District head-quarters office under 
Rule 95, the necessary copying fee or an acknowledgment of its receipt should 
accompany it. 

Procedure in cases of application for se itch or copy. — (b) On payment of the 
fees prescribed in articles F and G of the Tab^e of Fees, r >£,ies of registered 
documents, subject to the provisions of section 57. o^ entries Departmentally 
prescribed and Registrar’s pn^ceedings in cases of appeals and a pplication^janay 
be granted Registering officers shall grant receipts for fees deposited for 
and copy in Form No. 4, Appendix VI. The receipt should be returned by tne 
applicant when the copy is delivered to him. 

Copies to be on stamped paper — (f) Copies should be given on stamped 
paper, the amount of duty in each case will be regulated by article 24, Schedule 1 
of the Indian Stamp Act, 1899. 

Searches to be made without delay, — (d) When an application is made for 
copy, the search should be made, if possible, while the applicant is in attendance. 

Striking of application for search. — (e) An application for search should be 
struck off if search is not made within 30 days of the application, and after that 
no refund of the search fee should be allowed. ^ 

Extracts from the register oj powers oj-attorney — (/) Extracts from the register 
of powers of attorney may be granted, the value of stamp paper for copies being 
regulated by Schedule 1 , article 24 of the Indian Stamp Act of 1899. The ques- 
tion whether copies of the abstract of powers shoulcf^^ granted to all applicants, 
or only to persons executing or claiming tinder them, should be determined by 
the consideration whether immoveable property is in any way affected by them. 
If immoveable property is affected by them, they should be treated under section 
57 as documents registered in Book I. If not, they should be treated as entries in 
Book IV. The Registering officer alone can make the necessary search. 

Examination 0] copies — {jg) All copies should be examined by an officer of 
the permanent establishment before issue, who will endorse or stamp them as 
follow : — 

1. Fee paid F 
Ditto G 

Copy prepared, *signed, sealed, and delivered to as per order 

dated 19 • 

2. “True copy.” ^ 

3. “For Registrar.” 

Rule 96. Inspection fee to be levied on production of registers in Ci 9 «ir#.^When 
a register-book is called for by any Court the fee for inspection under article F (fi) 
of the Table of Fees should be levied by the Court from the party at whose 
instance the register is called for. # 

Rule 98. ” The Sul>Rcgistrars shall certify on the Regtster«books Nos. i, 

2,30^64. “This book contains pages.” This must be dope before 

each volume is brought into use. ^ ' 
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P.ule lor. Copies of sah eerii/kaUs.—(a) The Civil Courts have been directed 
by the High Court to insert in all copies of sale certificates as accurate a descrip- 
tion^ of the property sold as the nature of each case will admit of, with sufficient 
particulars for its identification. The additions " [as defined in section a (z> of 
the Registration Act] of the auction-purchaser and the name of each registry office, 
in whose jurisdiction any part of the property is situate should also be inserted by 
them in every case. Copies of the certificates should be written on machine-made 
medium: paper. Sub Registrars should bring to the notice of inspecting officers 
omissions on the part of Civil Courts to send copies of certificates regularly or to 
comply with the above instructions. Where there is a joint office, copies of sale 
certificates should be forwarded to the parent office only. 

Copies of eeiificaUs of sales of trees, — {b) Copies of certificates of sales of tr^es 
forwarded by the Civil Courts shall be registered in Book i, it being assumed that 
the Civil Courts have in such cases decided to treat the trees as immoveable 
property. 

Rule 108. Books and files to be kept in all offices under section i 6 — (o) The 
following additional registers shall be kept in all registration offices : — 

(z) A register of applications for search and copy. ^Form No. 5, Appen- 
dix VI.) 

(2) A register of documents pending registration. (Form No. 6, Appendix 

VI ; See also paragraph 93, Chapter V ) 

(3) A register of documents impounded and sent to the Collector. (Form 

No. 7, Appendix I.) 

(4) A register of refunds. (Form No. 7, Appendix VI.) 

(5> A register of copies and memoranda despatched to other offices. 
(Form No. 8, Appendix VI ) 

(6) A register of apprentices. (Form No. 9, Appendix VI.) 

(7) Attendance register. (Forms Nos. 10 & ii, Appendix VI.) 

(8) Note-book. (Form No. 12, Appendix VI.) 

(9) A stock- book of stationery and a register of receipts and issues of 

printed folSk, showing the quantities received from time to time 
and the quantity issued for consumption. (Forms Nos. 13 & 14 
Appendix VI.) 

(10) Register of thumb-impressions for ordinary registrants. (Form No. 8, 
Appendix I.) 

(xi) Register of thumb-impressions of applicants for return of documents in 
casses of loss of receipt. 

(za) Register of Contract Contingent expenditure as prescribed by Account 
ant-General, Bengal. 

(zg) Register of Regular Contingent expenditure as prescribed by Account- 
ant-General, Bengal. ^ 

(14) Register of processes under section 36. (Form No. Z5, Appendix VI.) 
# (15) Register showing expenditure of service labels. (Form No. 16, Appen- 

dix VL) 

(16) Reoeij^ for fees'aod travelling allowance under section 31. (Forfai 

No. 9, Appendix I.) 

(17) Receipts! for; fees 'paid for search and copy. (Form No. 4, Appen- 

• dixVl.) 

(18) Register of.extra estabfishments. (Form No. zy. Appendix VI.) 

(if) An i^uittance Roll in the prescribed form. ^ ^ 
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(*o) Register of letters received. (Form No. so, Appendix I ; &$ also 
Rule 103.) 

(21) Register of letters issued. (Form No. 21, Appendix I; Sa also Rule 

« 03 .) 

(22) Roister of casual leave. (Form No. 23, Appendix VI.) 

(d) 'iiie cash-book should be kept as follows : — 

Afade of keeping cash-book, — (i) The receipts entered in the fee- book need not 
be entered in detail in the cash-book ; their daily totals will be sufficient. But all 
other receipts, and all payments whatsoever, shall be entered in full detail in the 
cash-book. All cash received shall be entered in the cash-book. No money shall, 
under any circumstances, be kept out of account. 

The cash-book should he carefully balanced every day and signed by the 
Registering officer. The balance as shown in it should be compared with the 
actual cash in hand and the Registering officer should attach da«!y the following 
certificate : — 

*'The balance agrees with the actual cash in hand ’* 

(it) Full details should be given of the daily balance in the cash-book and 
only the total should be carried over in balancing the payment side. 

Rules for keeping catalogue — (c) In the catalogue should be entered not merely 
Books I to 5 and the Indexes, but also every other book or register that is used in 
a registry office or received from the Inspector- General. 

An entry should be made as soon as a book or register is opened, or received 
from another office. 

When a book or register is despatched to another office for record or is 
destroyed, a note to that effect should be made in the catalogue in the column of 
remarks. 

Rough catalogue — In all registry offices, where the records are numerous a 
rough catalogue will be kept, in which every book will be entered as soon as it is 
opened. After the close of each year the entries in the rough catalogue will he 
arranged in proper order and transcribed into the permanent catalogue. 

Mode of keeping fee-book^ — {d} The fee- book shouMPW>e kept as follows : — 

(f; Columns i to 7 and 3 in the fee-book should be filled up as soon as any 
document is presented except in the case of documents presented at 
the wrong office and returned immediately under Rule 42, and in 
the case of documents impounded under Rule 43 (i) ; columns 8 
and 9 should be filled up as soon as a document is admitted or re- 
fused ; columns 10 and 11, as soon as the registration has been 
completed ; column 1 2, as soon as the document has been deliver- 
ed ; and column 14, as soon as the required copies and memoranda 
have been despatched. 

(ii) The serial number shown in column i of the fee-book will he according 
to the carder in which the deed is presented. There will^ be one 
serial number in column 1 for all documents presented (including 
powers- of- attorney), whether or not execution is admitted at the tlincN||f^; 
Thus there will not be a separate series for what are called pending 
documents, but such documents will be distinguished as pending by 
adding the letter P in red ink to the serial number in column x. 
The serial number in column x will be noted on the deed in pencil. 

(Hi) The number shown in column 9 of the fee book is the serial number 
of the deed in the register-book into which it is copied.* Only docu- 
ments which are finally registered will appejir in coinmn 9. The 
serial numbers in Books i, 3 and 4 are, therefore, the only numbers 
which will appear in column 9. • 
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{w) The date on which the Sub*Registrar signs the certiBcate of true copy 
in the register-book shall be noted as the date of completion in 
column lo of the fee-book. 

(w) Column 1 1 should show not only the volume, hut also the book in 
which a document is registered, thus, i, 5, i ^ , Book i, volume 5 ; 
4, 3, I. e , Book 4, valume 3. 

(wi) In column 13 the copies and memoranda will be distinguished by the 
addition of the letters C and M, to the numerals representing them. 

{fit) To facilitate the preparation of the Commission Bill, the date in 
column 8 will be entered in red ink whenever a document is refused 
registration during the month in which it is presented. All other 
entries in this column, whether of admission or refusal, will be in 
black ink. 

(rffV) In column 3, in the case of leases, pottas should be indicated by the 
letter P and kabuliyats, by the letter K, and the term of years for 
which the lease is given will be invariably noted. 

(ix) (In the column of “ remarks ” will he noted, the thana or thanas 
within which the property is situated ) 

(^) When a document is presented, but has to be kept pending admission 
to registration, columns i 7 of the fee book will be filled up at once. 
If registration of such a document is ultimately refused, the date of 
refusal will be noted in column 8 against the entry made in the fee 
book on the date of presentation, and the word “Refused” written 
in the column of remarks. If, on the other hand, the document is 
ultimately admitted to registration, the date of admission and the 
number of the document in the register will be noted in columns 8 
and 9 against the entry made at the time of presentation, but the 
other columns (10 14) will be left blank. At the same time a second 
entry of the document will he made in its proper place in the fee- 
book according to the serial number of the registered document as 
shown in column 9. In this second entry the serial number and 
date in coluipns i and 2 will be the same as in the former entry. 
Columns 3 to^f will be left blurk, but columns 8 to (4 will be filled 
up as usual. Thus to give an illustration ; — A document is present- 
ed on the 2nd April, its serial number in the order of presentation 
being 541 in column i. The executants are not present to admit 
their execution, and accordingly the document is kept pending till 
the 1 51 h, when they appear, and the document is admitted to regis- 
tration as No. 326 in Book i. On the and April columns 1-7 will 
have been filled up, the number in column i being 541 P, ; on the 
15th columns 8 and 9 will also be filled up against the entry made 
on and April, the entries being respectively “15th April” and 
“ 326 ” ; and at the same time a new entry will be made in its pro- 
per place among the entrie*) of 15th April according to the serial 
number in column 9 (that is below the entry for document No. 325 
in Book 1) ; but in this entry a fresh serial number will not be given 
in column 1, but the old No 541 will be entered, columns 3 7 being 
left blank. ^ 

EntfUs in the Jet-baoh by whom to be made, — {xi) The entries in the fee-book 
shall ordinarily be made by registering officers with their own hand, and in the 
ease of ex^fficio Sub -Registrars they may be made by the Head Clerk. It is of the 
utmost impol-tance that every entry made in the fee-book should he strictly accu- 
rate. For instance, column xo should never be filled up until the document is 
actually completed. jSach day’s entries shall be totalled and signed by the Sub- 
Registrar daily. ^ ^ 
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FSm pM skbitquttU to the da*t of pnUnMion. — (xUj Wheti iny addltioflil foeb 
sucfa as a fee under Article N of the Table of FeeSi is paid on a date subseoueiit 
to that on which the document was presented, the serial number of the document 
as given in column i of the fee book shall be quoted in brackets, when the addi- 
tional fee is entered in Hie fee-book Moreover, the amount of additional fee paid 
and the date of payment shall be noted against the entry of the document in the 
fee book which was made on the date of presentation, in the column of remarks. 

(e) The Sub- Registrars shall after examination certify on the Fee book and 
Cash-book, the number of pages each register contains as follows •*ThU book 
contains pages. ” This must be done before each volume is brought Into use. 

103. Additional books in dislrict offices following additional registers 

shall be kept in the offices of all Registrars ; — 

(1) Register of appeals under section 72. (Form No. 18, Appendix VI.) 

(2) Register of applications under section 73. (Form No. 19, Appendix 

(3) A Bill Book* (Form No. 20, Appendix VI.) 

(4) Register of qjiecial contingent expenditure in the form prescribed by 

Accountant-General, Bengal. 

Section 20 — Clause (x) of section 20 gives authority to registering officers to re-- 
fuse documents in which interlineations, blanks, erasures or alterations are not 
attested with the signatures or initials of persons executing them Clause (a) 
states that if they register suph documents, they shall at the time of registering 
them, make a note in the roister of such defects 

Initialling corrections is almost unknown in the case of the Bengali docu- 
ments. The practice only obtains in Calcutta in the case of the English docu- 
ments. In documents containing alterations, etc , written in Bengali, the usual 
practice is to have a note or k lifyat at the foot of the document in which all the 
defects are described. This note is copied in extenso in the Register-book, and 
Sub- Registrars seem to have the impression that when this kaifyat is copied, the 
provisions of section 20 (2) need no longer be carried out. This is an entire 
misapprehension In the first place, there is no statute or rule by which a kaifyat 
can be made to take the place of an attestation with initials, and in the second 
place, when a kaifyat indicating that there is a certain error in a ceruin line and 
page of a document is copied in a Register, these tiferences to pages and lines 
cease to have any meaning when in the Register copy, the pages and lines are^ from 
the very nature of things, different. If a mark vvas made against the particular 
word or words in the Register-book and a corresponding mark also made in the 
copy of the kaifyat^ that might help one to find out what word was crossed out or 
where the interlineation was made, but this is seldom done. 

In Eastern Bengal so great importance was attached to the Register copy be- 
ing an exact transcript of the original that rule 87 of Eastern Bengal rules ran as 
follows ; — •• Every copy made in the Register- books shall be an exact counterpart 
of the original and shall be carefully compared with it ; all interlineations, blanks, 
erasures, or alterations, which appear in the original, shall be reproduced in ^e 
copy entered in the Register. " This would make the copy very clumsy if carried 
out, but to omit any references altogether errs by going to the extreme on the other 
side. The so-called does not satisfy a legal requireineot under the Act, ^ 

though it confers a certain amount of security against future interj;Mlations. two 
if correctioos were attested, it does not follow that no note is to be *** 
Register book, for, in that case one could not gather from the copy in ffie Roister 
any information as to the original appearance of the document, in Calcutta, 
where the usual practi<?e is to initial corrections, such notes ^^hept, w that em 
if the kaifyat h made to do duty for attestations with initials, still a n^ew neoes- 
nrj ante section oo. G^wse< 3 ). Furtllw^ **** 

Sttb-Rcgtstnn we bound to cenr, it out and there isno option^wpenontf Muabon 
left iatbeautter. See rule 66 of the Registration ^n^, ^biA gitea 

clear directions on tWa point, and the last sentence in clause (2), rule 98 at page 
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gi of the Manuali indicates that the right-hand margin of S^egjfster books is 
specially reserved for this purpose. Circular No. 8 dated Calcutta^ the 18-12-1913. 

Section 23. — A document is to be presented ** within 4 months from the date of 
ita eaecution (the important words have been italicized). The word *' from " is 
specially explained in the General Clauses Act, Section 9 (/), which says that 
when that word is used with reference to a period of time, |ihe first day ought to be 
excluded and for a good reason, as when if a document is executed late on a cer- 
tain day, it Cannot be produced for registration on that day. Therefore, it is fair 
that the presentant should be given the benefit of that day. 

The next important word in the clause is ** month,*’ and this is defined in the 
General Clauses Act, Section 3 <jj), to mean a month reckoned according to the 
British calendar. The manner in which a calendar month should be reckoned is 
illustrated in article 18 of the Civil Service Regulations. 

The principle is this : — If a calendar month begins on the 1st of any month, 
it ends on the last day of that month. Therefore if it begins on the and of the 
month, one calendar month will expire on the ist of the next month. If it begins 
on the grd, then it expires on the and, and so on. This principle has been folloW' 
ed in the examples given below, the first day (date of execution) being excluded 
as explained above : — 


Date of exeotttion. 

a7th February 
Last day of February 
31st March ••• 
apth August 
a 9th October 
3uth ,, . • •• 

3^^^ ti 



Date on which 4 months 
expire. 
a7th June. 

30th 

31st July. 

29th December. 
a8th February, or 29th 
February, if it is a Leap 
year. 


The above calculations will show registering officers how Section 23 should be 
worked. General Letter No. 9711. Dated xi*ia-i9i3. 


Section 31. Section 5 1 (j) of the Indian Registration Act lays down that in 
Book IV shall be entered all documents registered under clauses (d) and (/) of 
section 18, which do not relate to immoveable property. Many Sub Registrars are of 
opinion that the words italicized above, viz., ** which do not relate to immoveable 
properly” are synonymous with '* which relate to moveable property. It is of 
course so, so far as property goes, for the term moreable property ” as defined in 
section a (p) includes property of every other description except immoveable pro- 
perty. But documents may relate to personal service, to apprenticeship, to gift of 
a son in adoption (which is not an ** authority to adopt ”), and various other 
situations can be named where documents are executed in respect of matters which 
are neither moveable nor immoveable property. **Not immoveable ” is a larger 
circle within which moveable property ” Is a smaller circle, and the preciseness 
of wording as drafted by the legislature should be carefully irated. General Letter 
No. 9709 Dated xx-xa'X9i3. * 

A certificate of sale granted by the Civil Court, afil^ting immoveable property 
situated in the Qilcutta Municipality, is liable to an additional stamp duty of two 
per centum on the value of such property, under section 8a of the Calcutta Im- 
provement Act of 191 x. 

Therefore, when an original vale certificate, affecting properly situated in vtbe 
Calcutta Municipality, granted by « Civil Court, is presemed for registration, aU 
subordinate registering oflScers are to follow, in regard to the procedure laid 
down in the rules framed by the Local Government under section 86 of the 
Calcutta Improvement Act, and instructions bearing on the same, which are con: 
tained in General utter No. 8x09, dated the aand December i9xi(^ Dated 
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Section 77. 

A document reg^i.stered in accordance with the provisions of this Act is a 
registered document and it is complete and valid. The law does' not require 
that the Registration should be at the instance of or with the consent of the 
donor. — Parbati v. Bajnath PaibaJt, 10 A. L. J. 300. 

Sec» 77. 

Deeds which are mere recitals or memoranda of dispositions of property 
which have been previously agreed upon or made and which do not themselves 
operate to effect any such disposition need not be registered. Adhere a person 
made a partition of his property exceeding Rs. 1000 in value among his sons 
and there and then drew up a document to evidence the partition and there was 
no evidence to show that there was any previously completed partition-— Held 
that the document was compulsorily registrable Nihal Chand v. David Sassoon 
Sf Co., Karachi, Ind. cas. 28^229 P. L. R. 1912 — 231 P. W. R. 1912. 

Relinquishment by widow of her life-estate of the value of Rs. 100 or more, 
in favour of her deceased husband's reversioners requires registration under s. 
17 of Act Xy/ of 1908. Shahal Din v. Mussammat Pdnnah Bibi, 97 P, W, R. 
I912XBI4 Ind. cas. P. R. 1912. 

An agreement to refer to arbitration the partition of an estate is inadmissible 
in evidence for want of registration. Raghuhir S^ingh v. Umrao Singh 13 Ind. 
cas. 500. 

The proviso to S. 17 cl. (d) of the Registration Act is not confined in its 
operation to money rent, but also applies to rent payable in grain SakJti Reddi 
Appalasdmyw. Pakkurti venkata sami Naidu ii M. L. T. 405 » 1912 M. W. 
N. 9i9<ai5 Ind. cas. 682. 

A covenant in an unregistered deed, whereby the covenantor, after acknow- 
ledging his ownership of the immoveable property under a prior dbnveyance, 
agrees to pay a certain annuity to another and, in the event of default to relin- 
quish his ownership in the property, can be enforced for payment of the annuity 
and for specific performance of the agreement to relinquish, but the document 
being unregistered no suit can be maintained on it for possession. Karnam 
Parthasaraihy Karnam Barathama, 16 Ind. cas. 881 • 

A document, which embodies an agreement for reduction in the amount of 
rent under a previously existing registered lease, requires registration. Ganen^ 
dra Mohan Chowdhry v, Gya Prasad Tewari, 16 Ind. cas. 52. 

An agreement relinquishing certain portion of principal and Interest ofi 
mortage is compulsorily registrable and without registration such an agree- 
ment could not be said to be an acknowledgement of payment within the meM- 
^ ing of the exception contained in S. 17 (2) cl. ii of the Registratioh Aot. 
Gobardhan Sahi Jadunath Rai^ il A. L. J. 253. 

On the last day of partition lists of properties allotted to each co-sl|^rer were 
pr^Mired and signed by the other co-sharers. Held that these lists were 
compulsorily registrable under S. 17 ( 3 )* Uitam Chand y* GhOfHtMham Zhts 
l8#P. L. R. I9i3»et27 P. W. R. I 9 » 3 - ^ 
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/Where the title of a person in possession of immoveable property is defective^ 
fit want of registration of the deed creating tliat title, he must be regarded as 
A. trespasser and possession can be recovered from him, but he is entitled to 
get back his exchange money, i/ttam Chand v. Basanta^ 203 P. L. R. 19I3=» 

19 Ind. cas. 236. 

' A decree for sale of mortgaged property is not immoveable property within 
the meaning of S. JJ (S), Registration Act. An assignment of such a decree is, 
therefore, not compulsorily registrable. Further objection to such an assign- 
ment ought to be raised when the assignee applied under O. XXI. 206 C. P. 

C. to get himself substituted in place of the decreeholder. Mtimtas Ahmad v. 
Sri Ram,- 11 A. L. J. 815. 

'When a solenama refers to the subject of the claim, it becomes, when re- 
corded, a proceeding of the court and does not require registration or stamp 
duty. Amhica Ctiaran Sher Kalibarata v. Srinath Dutta^ 19 Ind. Cas. 551 
see also Mtirali Dhar v. Gobind Ram, 306 P. L. R. 1913. 

A deed reciting that Rs. 200 is due on the previous mortgage and that the 
mortgagor has now received Rs. 55 more and has sold his rights, is a sale- 
deed of the equity of redemption for less than Rs. 100 and its registration is 
optional. Feroze-tui-din v. Meharan, 194 P. W. R. 1913 = 332 P. L. R. 1913. 

In an alienation by widow the consent of the reversioner in writing is not 
COippulsorily registrable. under S. 17 cl. {d), 15 Bom. L. R. 11^2. 

An amalnamah granted by a landlord to a tenant provided that the rent 
settled should be payable from year to year, that the tenant should abide the 
survey and settlement, and that within a month, on executing a Kabuliyat, the 
tenant should take a Pattah which the landlord would grant. The intention of 
the parties was that, as soon as possession was taken under the document, the 
title of’, the grantee should commence. Held, that the amalnamah was an 
agreement to lease apd not a document merely creating a right to obtain another 
document within cl. (d) of S. 17. of the Act of 1877. therefore com- 
pulsorily registrable, V. Hnktim Buksh 20 Ind. cas. 907=^18 

C. W. N. *38. 

Where a document is merely a receipt and a contract to sell there is no 
objection to its admissibility in evidence without registration. (1913) M. W. 

N. 995^14 M. J.. T. 495. 

A document containing merely an expression of an accomplished fact does 
not require regts^^ation but registration is necessary for a document formally 
declaring any one's rights in immoveable property. Kesar Singh v. Sdrit 
Singh^ 19 P. L. R. 1914. ^ 

A document was composed, first, of lists of properties which were in posses- 
sion of the dilieFeot members of the undivided family before division and ’ thus 
avotlalble f^^vtsion. At the end all the properties were clubbed together 
.and the 'totaKv4|^ «^ stated as w^ Then a note 

,(pltpwed in} tiie presence of ' the witnesses named hereunder we divided.'f^, 
Below this all the three members of , the family signed and the signatures of the 
witnesses followed beneath-^Held Per Spencer J, — That the document merely 
.declared the divided status the family and therefore would not reqiim 
-cqgisnrf^tipn.. Per*" Sajdasive Aiyar J. (contra) Though the document does not 
divide the plOperty particularly yet it does extinguish the jqint rights in 
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abte property which formerly existed. The document therefore required re||r|s* 
tration. Ayyakutti Mankondan v. Periaswami Koundaut 15 M. L. T. 163. 

An unreg^istered lease deed is not admissible in evidence to prove nature of 
lessee's possession. Yuruva Venkata Reddy v. Maddi Veeranna, 15 M. L, T. 
192. 

A deed of adoption reserving life-estate to the widow is compulsorily regis- 
trable. Pirsab V. Gurappa, 16 Bom. L. R. iii. 

A document which is merely evidence of an agreement to convey lands but 
does not create any interest in immoveable property is not compulsorily regis- 
trable and it is admissible in evidence without registration. Ramohrahman 
V. G. Kottayya, 21 Ind. cas. 777. 

The 'term' of a lease for purposes of registration must be understood to 
mean the period for which the lessee is entitled to continue in po session provi- 
ded he himself fulfills all the stipulated conditions. When unoer the terms of a 
lease the lessees were to remain in possession for 30 years provided they fulfilled 
certain condition and the lessor had a right of re-entry only on the breach of 
certain conditions : held that the lease was a lease for more than one year and 
was compulsorily registrable. Munshi Lai m. Notified Area of Baraut^ 12 A. 
L. J. 219. 

A document which clearly professes to be merely a memorandum (yad dasht) 
of a gift which has already been completed does not require registration. 
Rahim Baksh v. Mussammat Bndhan, 92 P. L. R. 1914. 

A transfer of a mortgage by deposit of title deeds docs not require registra- 
tion. For a transfer of the mortgage by the mortgagee registration is required 
neither under the T. P. Act nor under the Registration Act M, G, Dwarka 
Dass Gobardana Dass v. O, K, Daitahoii Animal ^ 15 M. 1 .. T. 198. 

Award signed by arbitrators does not cease to be awards merely because the 
settlement was arrived at by the parties and was also signed by them. Such- 
documents did not require registration and the parties should not be allowed 
to pick holes in it. Wazir Ali v. Mahbul Ali^ 134 P. L. R. 1914. 

The term ‘Composition deed’ was not either in ordinary parlance or in 
the understanding of lawyers, limited so as to exclude an assignment- in trust 
for the benefit of creditors, the creditors being parties^ and releasing their 
claims. Further the term “composition deed” as used in the Registration 
Act is intended to apply to a transfer of immoveable property and not to 
a rnere agreement to take fractional pa3’mcnt of money in settlement of 
claims. Chandra Shankar Pranshankar v. Bai Magan, 16 Bom. I.. R. 236. 

A compromise petition is presented to court with the prayer that it be acted 
on as a. pleading, and does not require to be rgistered even if it leads to the 
disposal of an issue in the case. In order that such a petition may be regarded 
as a pleading, it is not necessary to show that it was actually acted upon 
• in the trial of the suit. M anickammal v. Rathnamal, 22 Ind. Cas. 35. 

Sections 20 and 72. 

If the sub- Registrar merely refused to take up the document for registra- 
tion, no appeal lies to the Registrar against the order Valamhal Achi v. 
Govindasami Odayar (1912) M. W. N. 412 = 15 Ind. Cas. 370. • 

Section 2/. • 

^ registration of a document is not vitiated, merely by error in the 
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descriplion o£ the property, if the descriplioii is sufficient to identify it. 
Parsoiam Dass v. Pattsri Pattab Narain Sin£^h, ii. A. L. J. 241. 

Section 23. 

Tlie executant of a mortgagee bond altered its date to secure registration 
of the document. Held that the mortgagor or his subsequent lessee would be 
estopped from setting up the alteration as an answer to a suit on the bond. 
Gopal Chandra Qhakrafiarty w. Sureudra Kumar Roy, 15 Ind. Cas. 46 o«b 16 
C. W. N. 585. 


Section 32, 

Meaning of ** Presen ted’’.— The word *presen ted* has a technical meaning 
in S. 32 of the Registration Act. Where the executants are present acquiescing 
in the handing over of the document to the Registrar for registration, no matter 
by whom the physical act is performed, the document is *presented* within 
the meaning of the Act. Nathumal v. Abdul Wahid Khan, 9 A. L. J. 362= 14 
Ind. Cas. 812. Karta Kishen v. Har Narayan Chand, 10 A. L. J. 510. 

, Where a Lady the executant of a bond, went herself to the Registration 
office in a dooli, when the document was handed over to the Registrar by her 
bwn father who held ho power of attorny, duly authenticated under s. 33 of 
the Act, and she then and there admitted execution and receipt of considera- 
tion-held that the presentation of the document so made amounted to a 
proper presentation under s. 32. Wilaiti Begam v. Fagal Husain Khan, 
9 A. L. J. 1480= 13 Ind. Cas. 961. 

The provisions of Ss. 32 and 33 of the Registration Act of 1877 are not 
open to the lax interpretation that it d^s not really matter by whom the 
document is presented for registration, provided the executant appears before 
the Registering officer and admits execution, and the provisions of S. 87 of 
ti e Act cannot be invoked in aid of the validation of registration proceedings 
- done in violation of the express provisions of Ss. 32 and 33. Jambu Prasad 
V. Aftab Ali Khan, 9 A. L. J. 420 = 34 A. 331= 15 Ind. Cas. 881. 

A mortgage deed was presented for registration by the husbfmd of a 
pardanishin lady, who was admittedly not a duly authorised agent, to the sub- 
Registrar of Tahsil, Bareill3'. The Sub-Registrar sent the document to the 
Departmental Sub- Registrar for its attestation by the executant. The 
Departmental Sub- Registrar went to the house of the lady and she 
admitted execution before him. The document was then sent back 
to the sub- Registrar of Thanah Bareilly, who registered it. Held, 
that as the husband of the lady had no authority to present the document 
for registration, and as the Departmental Sub- Registrar had no authority to 
receive the document for registration, there was no valid presentation of the 
deed and it had not been validly registered. Khalil^ud^din Ahmed v* Banni 


Bihi, 10 A. L, J. 440 (F. B.)«35 A. 34. 

:Whef%;it fs shoiim that prior the registration of the document by the 
duly authorised official, a person, who is competent to prevent the documen|| 
for registration, was present b^ore that official assenting to the registration, 
the requirements of the Registration Act are sufficiently com|died with. 

dtwa V. II 

A dopument wps presented for registration by the son of an executant who 


- 'not author^ to present it. Subsequently a 


commij^sion 


was t$dbed 
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to a clerk of the Sub-Regristrar to go to the house of the mortgagor to obtain 
hts admission. Held that the document was not validly presented for 
registration. Buldeo v. Edward Gardner^ i8 Ind. Cas. 286. 

Section ^7. "" 

The Registration Act of 1871 merely enacted that a document, which 
purported to convey property of the value of over Rs. 100 must be registered 
and where the value of the property was set out in the document as Rs. 99 
although it was worth more than Rs. 100 the document on the face of it was 
not compulsorily registrable. The transfer of Property Act now lays down 
that no transfer of property worth over Rs. 100 can be made except by a 
registered document. Umesh Chandra Haidar v. Untesh Chandra 18 

Ind. Cas. 46. 

Section 48, 

A the owner of a house worth more than Rs. 100 n«.ide it over to the 
defendant in satisfaction of a debt and put him in possession. Subsequently 
A sold the house by registered deed to the plaintiff who then sued for possession. 
Held that the plaintiff must be deemec^ to have had notice of defendants' 
right. Maung Sit Yin v. Maung Bint 12 Ind. Cas. 905. 

An oral agreement to sell property, even though not accompanied or 
followed by delivery of possession, would be protected against a subsequent 
registered sale-deed regarding the same property if the person claiming under 
the latter had in fact notice of the previous agreement. Baldeo Prasad v. 
Prag Dast 1 1. A. L. J.^ 137. 

Section 4g, 

M executed a deed of mortgage in P's favour in 1894. In 1896 with respect 
to the same property M. executed a deed of sale in P's favour for Rs. 8000 
and odd. On the same day when the deed of sale was executcH, a document 
in the shape of a letter which was unregistered was written which showed that 
the transaction between the parties was intended to be an usufructuary mortgage 
and not a sale. In 1900, P sued on the usufructuary mortgage and the suit 
was dismissed for want of registration of the letter. M. instituted the present 
suit for the recovery of the same property on the ground that no property 
passed to P because the parties never intended the sale-deed to be decreed as 
a sale-deed. The lower Court decreed M's suit on condition that he should 
make over to P whatever money he received under the deed. Held^ that the 
lower Court was competent to pass a decree imposing the condition which it 
did. Per Miller J — (Abdur Rahim J. dissenting) — Held that the letter is not 
admissible in evidence because S. 49 of the Registration Act fotbds its 
admission. Mutta Venkatachellapathi v. Pyinda Venkatachellapathi, 23 M. L. 
T. 652^12 M. L. T. 579. 

On the 7th April 1905 the defendants passed two money bonds for Rs. 200 
each in favour of the plaintiff. Subsequently on the 3rd July 1905 a mortgage 
bond for Rs. 2500 was executed, whereby the debt under the bonds was 
extinguished. The deed of mortgage not being registered it was held that 
the plaintiff could sue on the amounts due on the money bonds in as much as 
the mortgage bond was neither a noration nor there was a merger for it, the 
document being unenforceable at law. Abdul Kayam Amadajibhoi v. Bahadur 
^ ithoba , 14 Bon^ L. R, 26-13 Case 858. « 
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Meaning of the terms Vegistered* in accordance with the provisions of this 
Act in S. 49 and Muly registered* in S. 50. considered. Veerappa chetty alias 
Vellion chetty v. Kadireson chetty^ 24. M. L. T. 664. 

Section 4g» ** 

Registration » — 

The mere fact that an instrument was registered is not sufficient to affect 
a tliird person with notice of it. Where the search of a register is generally 
proved or admitted, there is a presumption that the party searching was 
acquainted with all the contents of the register. The presumption may be exclu- 
ded by particular facts in a case but it can not be rebutted by the mere 
statement that, though a search was made, it^was unsuccessful i the person 
making the search could not find the document, though it was entered in 
the register which he searched. Akhoy fiumari Dehi v. Kanai Lai Kundu 
16 Ind. Cas. 618 . 

^ The primary object of registration is to check forgery and provide good 
evidence of the genuineness of written instruments ; and not to give informa- 
tion to third parties of transactions affecting immoveable properties Veerappa 
chetty alias Vellian Chetty v. Kadiresan Chetty ^ 24 M. L. J. 664. 

Registration is necessary for a document formally declaring any one's 
rights in immoveable property and if it is not registred it is inadmissible in 
evidence under S. 49 of the Registration Act. Kesar Singh v. Sant Singh, 
19 P. L. R. 1914. 

An unregistered letter can not be received as evidence to show that a 
registered sale-deed was intended to operate only as a mortgage. Further 
such an unregistered letter is inadmissible in evidence to show that no title 
passed to the defendants under the sale deed, for that would amount to 
using it as evidence of a transaction affecting immo\eable property. Venkata 
chella pathi Garu v. Mutha Venkata chella psthi (died). (1914) M. W. N. 
178*26 M. 1 ^. J. 151. 

An unregistered lease can not be used as evidence of even an agreement 
to lease. Vasudeva Reddi alias Ramasami Reddi v. Nallappa Reddi, 15 
M. L. T. 220. 

R executed an unregistered mortgage-deed in favour of G on Aug. 21 
1894. R executed another unregistered mortgage-deed in favour of B in respect 
of the same property on May 30, 1896. B brought a suit for sale on his 
mortgage and purchased the property in execution of his own decree. His 
son sold the property to Bk and the latter's heir sold the full right of owner- 
ship in the property to I. tlie sale-deed in favour of 1 was registered. In a 
suit for sale on his mortgage by held that 1 had priority*bver.G’s unregis- 
tered dnortgage. Ishri Persad v. Gapi Nath, 10 A. L. J. 222* 3 All. 631. 

R made an unregistered mortgage by way of conditional sale without 
possession in favour of B ^in 1896. G purchased the mortgaged property in 
execution of a simple mbney decree in 1905. In 1910 G sold the property 
to the appellants by means of a registered deed, and the apellants in their 
-turn sold a portion of it back to G by a registered deed. R brougilit a suit 
for foreclosure upori his mortgage. Held^ that the appellants were entitled 
to irank in priority ^over the unregistered mortgage in favour of R. in as 
much as. they^ad no notice of it^ held also that in respect of the re-saje 
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to him G was entitled to priority over R because he had no notice of the 
mortgage ; and he was bound by it as auction purchaser, as there was no 
conflict between the mortg^age and his purchase and he was not protected 
by S. 50 of the Registration Act. Ram lal v. Bachcha Singk^ 10 A. L. J. 
114. 

Registration is an act of the Registrar and being an act of an adminis** 
trative character, any error committed by him may be regarded as an error 
of procedure. Veerappa Qhetiy alias Vellians Chetty v. Kadisesan Chetty 
24 M. L. J. 664. 

Section 50. 

A registered document takes effect as regards the property comprised there* 
in against an unregistered document relating to the same property ; but the 
unregistered one is neither invalidated nor are the rights «if the mortgage 
there under altogether extinguished. Dhan Pal Singh v Puuh Singh, 11 A. I« 

J. 291- 

A mortgaged some land in usufructuary mortgage in 1850 to B for Rs. 75. 
In 1877 A sold the equity of redemption tp B by an unregistered deed of sale. 
E purchased the land in 1909 from the heirs of A by a registered deed of sale 
and sued for redemption. He was met with the plea that as B had purchased 
the equity of redemption, there was nothing to redeem. Held tliai as B was 
in possession it was E's duty to enquire as to the nature of his possession and 
so the subsequent registered sale of the land to him could give him no priority 
over the unregistered purchase made by B so long ago as 1877. Umesh 
Chandra Haidar v. Umesh Chandra Ray, 18 Ind. cas. 46. 

A bonafide purchaser under a registered deed without notice of any 
encumbrance created by a previous unregistered bond, has a right to hold the 
property and the unregistered mortgage can not be enforced against him. 
Sher Singh v. Durgapal, 18 Ind. cas. 724. 

S. 50 of the Registration Act has no application where the person who 
claims title under the subsequent registered document has notice of the title 
created by the prior unregistered document. The burden lies upon the person 
who alleges such knowledge or notice to aver it in his pleadings and to establish 
it. If a purchaser or mortgagee has notice that the vendor or mortgagor is 
not in possession of the property, he must make enquiries of the person in 
possession as to what his rights are and if he does not choose to do it, then 
whatever title he acquires will be subject to the title or right of the tenant in 
possession. Magu Brahma v. Bholi Dass, 20 Ind. cas. 195. 

Section 50. ^ 

The effect of S. 50 read with S. 54 of the Transfer of Properly Act is to 
make the later registered instrument prevail over the earlier unregistered 
instrument notwithstanding that there may have been delivery under the 
earlier instrument. S. 54 of the T. P. Act. virtually abolished the optional 
rejgfistration in the case of sales in which a document was actually executed. 
Mohamed Kasim AH Saheh v. Mir Gulam AH Saheh, (1914) M. W. N. 55. 

Seefion 52. 

Where there was no signature of the executant below presentation endorse- 
ment but his signature appeared below execution endorsement, it was held 
(hat the provisioi^ of S. 52 (i) of the Registration Act' had 4 M&en sufficiently 
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complied with and the document had been duly ^presented’. Kabul Singh v. 
Hari Narayan ii A. L. J. 617. 

Section 77. 

A Registrar having refused to order the registration of a document on the 
29th Nov., the plaintiff instituted a suit for its registration under S. 77 of the 
Act of 1877^ on the 2nd Jan. following, the Court being closed on the 29th 
and the following days until it reopened on the 2nd January. Held, that in 
view of previous decisions of the Court and of the legislative sanction impliedly 
accorded to the rule there laid down by the General clauses Acts of 1 887 and 
1897, the suit should be held to have been properly instituted. Per 
Chatterji J — S. 5 of the Limitation Act has no application to suits under S. 77 
of the Registration Act. Ahad Baksh v. Sheikh Bahar Ali^^i6 C, W , 
72x^14 Ind. cas. 173. 

(See ailso Matabhar Molla w. Sasi Bhusan Ghatak 16 C. W. N. 20=12 
Ind. cas. 33. 

Sections 36,^3, 

An appeal against an order of refusal by Sub-registrar to register a deed 
was dismissed by the Registrar. It appeared that the summonses issued by 
the Sub- Registrar to the executants had been returned unserved and the 
refusal was due to the non-appearance of the executants. Held that a suit for 
registration was maintainable in a civil Court the refusal not being based upon 
denial of execution. Khadim Husain v. Bharat Singh 9 A. L. J. 234*34 A 
315* 14 Ind. cas. 433. 

The refusal of a Registrar to register document because no evidence, has 
been adduced before him comes within the purview of S. 77 of the Act and a 
civil suit is maintainable to enforce the registration. Observation at pp. 40^ 
and 407 of I. L. R. All., held ohiter^— Abdul Hakim Khan v. Chandua, 9 A. L. 

J. 4* 13 Ind. Cas. 83=34 A 165. 

Where registration is refused for not summoning witnesses under S. 36 
of the Act it was held that a suit to have the document registered would be 
maintainable under S. 77 — Kayat Ali v, Muhammad Hadiq^ 9 A. L. J. 756* id 
Ind. Cas. 97. 

When a Plantiff's case has been struck off by the Registrar and on his 
application for review the case was restored and heard but the final order 
was ah order of refusal to register-*>held that the Plan tiff could institute a 
suit in the Civil Court under 5. 77 within 30 days from the date of this final 
order and his suit, would not be barred by limitation. Shark Sajed v. Saroda 
Prosad Chowdhury, 17 C. W. N. 585. 

The execution of a document did not appear before tine Sub-Registrar, 
.^who ‘ relied to register the document. The person in whose favour the 
tfecumecrt was ex^uted then moved the Registrar. But the application was ri 
described as <tie ii^^ and . 72 of the Registration Act although it - ^ 

was one under S; 73 and was Accompanied by a copy of the reasons record^:' 
by the Sub-Registrar under S. 7 1 for refusing to register and was verified as 
regard by S. 73. The facts were all stated in the application. The applica- 
tion was dimissed by the R^istrAr so a . suit w;as brought under S. 77 for 
having the document, registered. Held that the suit was maintainable. The 
scope of a suit cmder S. '77 of the Registration Act depends .upon the proy^ 
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or admitted facts and circumstances, and not upon the erroneous mention of 
a section of tlie statute in an application to the Registrar. Btchu Sahu v. 
Syeti Alt Rasuls i6 Ind. Cas. 614. 

For the purposes of S. 77 the period of 30 days has to be reckoned, not 
from the time when the judgment is pronounced but from the time when the 
decree has been actually drawn up and signed by the Judge. The Judge 
should put after his signature the date on which he signs it under Or. XX. 7 
Civ. Pro. Code Muthiq Chetty v. Suppan Servat, 14 M. L. T. 160. 

5 *. 77 - 

The provisions of the Limitation Act are inapplicable to a suit provided 
for by s. 77 of the Registration Act See also sec. 10 of the General clauses 
Act 1897, — Where on the executants’ failure to appear after being twice 
summoned, the plaintifE asked that the Sub- Registrar should register the 
instrument or return it to him, and the Sub- Registrar returned the document 
with an endorsement that it was returned at the request of the- party presenting 
it — held, that this may be taken to be an order refusing to register. Suh^ 
ramania Pattar Karikar son of Sivarama Paitar Karikarv, Edathil Afadathil 
Kristn^ Iyer (died) 15 M. L. T. 233«»26 M. L. J. 307. 

5 . 87. 

May not be sufficient to validate an act of registration violating any express 
provision of the act prohibiting it in certain circumstances or any condition 
expressly laid down as necessary before the act can be done, but there is no 
reason why it should not cover any defect where there is nothing in the Act 
indicating that it is regarded as of a radical character making the registration 
ineffective. Veerappa Chetty alias Veflian Chetty v. Kadiresan Chetty 
24 M. L. J. 664. 

5 *. 90. 

Leases of land entered into in the ordinary way of business by the Govern- 
ment are not ejusdem generis with *‘sanad,” **inams” and other title-deeds 
mentioned in S. 90 (d) of the Registration Act and are not exempted as such 
from Registration under s, 17 of the Act Munshi Lai v. Notified Area of 
Barautf 12 A. L. J. 219. 
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ABANDONMENT, notice of relinquishment of oocnpanojf 228. 

ABETMENT of ofEences under Registration Act. 222 
ABSENCE— 

of Begistrar-General, 36. 

of District Registrar under Act XX of 1866, 63. 
of anj other Registrar, 63. 
of Sub-Registrai'y 64. 

of Registrars under Act VIII of 1S71, 105. 

of Registrars and Sub-Registrars under Act III of 1877| 1C *, 161. 

ABSTRACT— 

of duplicate of certain instruments registered Act XVI of 1864, 16, 40. 
ACCEPTANCE, of deeds for dei>osit at private residence Act XX of 1866, 70. 
of refused deeds prohibited 211. 
of documents executed out of British India 169. 
for registration or deposit, at private residence 172, 

ACCESS, completed register books by clerks forbidden. 

ACCIDENT, unavoidable, 68, 1G8, 173. 

delay in presentation, 168 
ACQUITTANCE, mnde receipt. 

acts— 

XXX of 1838, First Registration Act, 7, 8, lO. 

I of 1839, Amending Kaisi^s Regulation, 5. 

V of 1840, Amending Registration Procedure, 7. 

1 of 1843, Affecting Deeds registered in face of previous encumbrances, 2, 
XIX of 1843, 5 3, 11, 193. 

IV of 1845, Extending Registration, 3, 11. 

XVIII of 1847, Validating cei-tain Registrations, 11. 

1849, Bankrupt Law Consolidation Act, 69. 

XI of 1851, Custody of Records, 11. 

XXIX of 1856, Concerning Oaths of Olfice, 50. 

III of 1859, Cantonment tfoiiit Magistrates, 60. 

VIII of 1859, Civil Procedure Code. 214. 

XIV of 1859, Jbimitation Act, 69. 

XLV of 1861, Indian Penal Code, 222, 223. 

X of 1862, Stamp Act, 14, 44. 

IV of 1864, 13. 

XVI of 1864, Indian Registration Act, 11, 12, 13, 14, 37, 61, 63, 78, 85, 192, 
193, 205, 217, 218. 

IX of 1865, Amending Indian Registration Act, 11, 12, 13, 15, 16, 40, 61. 

X of 1865, Indian Succession Act. IH4, ^ 

XX of 1866, Indian Registration Act, 14, 15, 46, 176, 179, 190-194, 210 , 214 . 
jpxvTf of 1868, Exempting certain Documents from Registration, 2**** 
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2 of 1869, The The Oudh Estates Act, 256 
ZVIII of 1869, General Stamp Act, 14. 

VIII of 1871, Indian Registration Act, 12, 26, 172,185, 189, 192, 194,210,218. 
XX VI of 1871, Send Improvement, 155. 

IX of 1872, The Indian Contract Act, 2S9. 

I of 1877, Specific Relief Act, 289. 

III of 1877, Indian Registration Act, 114 of 1877 and onwards 12, 13, 14. 

I of 1879, General Stamp Act, 202. 

V of 1879, Bomhaj Land Revenue Code, 228. 

XII of 1879, Amending Registration Act, 155, 178, 198, 223. 

XVII of 1 87 9, Deccan Agricultuvists* Relief Act, 236. 

I of 1883, Religious Societies Act, 155. 

XII of 1880, Kazi's Act, 6. 

IV of 1882, Transfer of Property Act, 230. 

X of 1882, Criminal Procedure Code, 212, 224 
XIV of 1882, Civil Procedure Code, 214, 225. 

11 of 1882, The Indian Trusts Act, 235. 

Y of 1882, The Indian Easements Act, 235. 

XIV of 1883, Land Improvement Loams Act, 151, 225, 226. 

XIX of 1871, Land Improvement Loans, 155, 225, 226. 

11 of 1684, The < Madras Partition Act, 243. 

XII of 1884, Agriculturist Loans, 155, 226. 

Ill of 1885, Applying Transfer of Property Act to Registration Act, 155. 
VIII of 1885, Bengal Tenancy Act, 243, 

VII of 1886, Amending Registration Act, 155, 202, 226. 

XXII of 1886, The Oudh Rent Act, 247, 

XX 1886, Burma Revenue, 229, 

VII of 1888, Amending Civil Procedure, Registration and Stamp Act, 155, 227, 
XT II of 1889, The Cantonments Act, 240. 

XII of 1891, Amending Registration, Stamp and Criminal Procedure, 223, 224* 
XI of 1898, Tne Central Provinces Tenancy Act. 248. 

Act II of 1899, The Indian Stamp Act, 240. 
act done bona fids under Act XX of 1866| p. 88. 

VI of 1904, The Transfer of Property (Ammidment) Act, 234, 

IX cf 1908, The Indiati Limitation Act, 241. 

ADDITION— 

definition under Act XX of 1866, 61, 144. 

under Act VIII of 1871, p. 103. • 

„ III of 1877, defined 144. 

ADDITIONS— 

of ^ecutants or agents and identified to be endorsed on deeds, 232. 
rule as to indexing, 200, 

ADS^I^ONAL— 

reoordf. to be kept in Regustrars office, 279- 
raleb in district«offiee, 280. 

ADDRESS of^xsoDS examined under Aet XTI of 1864 endorsedin Register boq^ 16. 
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ADMISSIBILITY— 

of book entry by a tenant. 16S. 304^ Ac. 

yf documents containing imperfect descriptiony 166, 167, 

y, „ rules as to 

9 » ,1 registered in wrong office, 170. 

99 ,9 presented after time, 1 76 — 177, 

9 , 9 f partially admitted, 178, 179, 

under the Tenancy Act, 304, etc. 
rales as to (admissibility,) 243-246. 

ADMISSION— 

by a tenant in a book entry of area and rent of holding, 162. 

ADMISSION OF EXECUTION— 

the law on the subject, s. 34, and notes, s. 35, 174 — 180, 202, 203. 
under Act XX of 1866, p. 72. 

„ III of 1877. pp. 177-178. 

ADMISSION TO REGISTRATION— 
under Act XX of 1866, p. 80. 

ADOPT, AUTHORITY TO— 

■ registration compulsory now, 155. 
optional under Act XX of 1866 and no limitation, 15, 66, 68. 

ADVANCE— 

on an agreement of sale of immoveable property, 160. 

ADVICE, duty of giving gratuitous, 158, 

AGE— • 

of executants, 178, 179. 

AGENT, presenting document for execution, 172 — 175. 

AGREEMENT— 

special, as to bonds, Act XVI of 1861, 17. 
for a lease when to be registered, 16 1 . 
to mortgage, 162. 

AGRICULTURIST'S LOANS* ACT, loans how registered, 225. 220. 
ALPHABETICAL, arrangement of, indexes, 26M. 

ALTERATION— 

rule under Act XVI of 1864, 15, 39. 

„ „ XX of 1866, 67. 

of distriet and sub-district, Act XX of 1866, 02- 
of fees, 22 ^ , 

ALTERATION IN •DOCUMENTS— 

refusal to initial, no ground for refusal, 166 
ALTERATION — Of limits of districts and sub-districts to be notifiod s. 5 (S) of 
interlineations blanks etc., 263. 

ALTERATION OP LIMITATION, under Act XIV of 1859 by Act XX of 1866.69. 
AMALGAMATION— of registrar office with that of Sub- Registrar s. f (2) 149. 
AMBIGUITY— 

in regiatered documents, 167* * 

AMOUNT of consideration, stamp duty, etc., tide valuation, « 

ANIiUAL REPORTS, see Reports. ^ ' 
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APPEAL— 

from the Registrar of a Presidency Town acting as Deputy Registrar, anomaly in 
the present law discussed, 12, 13. 
from order admitting to Registration Act XYI of 1864, p. 47. 
from an order of refusal 86. 211. 

no lies from any under by a registrar under s. 72 etc., 216. 

Bub^reg^trar net empowerd to hear, against order passed by himself 149. 
to Registrar from Sub-Registrar’s order refusing registration to be made within 
30 days, 211. 

from registrar's order under 8. 76 or 72 does net lie. 216. 

APPEARANCE, before registering officer under Act XX of 1866, 72. 

of executant, agents, etc., time for 34 delays remediable by fine ('proviso.) 
may be simultaneous or at different limes 34. 
of executants and witnesses. 181. 

APPELLATE COURT— 

can only question admission of a document as duly stamped under s. 50, p. 172. 
APPENDIX I— VIII, 230, &c. 

APPLICANT, under s. 45 need not be a claimant or executor under a will, 185. 
APPLICATION— 

to have document registered where execution is deunied, 212. 
for appointment, form of and rulers for, 277. 
for copies etc., 277. 

to registrar on sub-registrar's refusal to rcgistcr,2]2. 
under sec, 26 (2 and the proviso to 34) how dealt with 201 . 
for leave how submitted, 393. 

APPOINTMENT— 

of Inspector Geenral of Registration, 14.5. 

of Branch Inspector General of Registration Sindh, 148. 

of Inspectors of Registration offices, 150. 

of Registrar.? and Sub-Registrars defect in does not invalidate registration, 225. 
of registering officers under Act XX of 1866, p. 64. 

APPRENTICES— 

employment of to assist regular establishment discharge of 391. 
ARRANGEMENTS OF SECTIONS— 

Act XX of 1866, pp. 68. 

„ VIII of 1871, pp, 95-100. 

ARTICLE— 

of fee tabfe, vide special rules as to foes and tabic of fees in appendices, 

ASSIGN— 

may present for registration 172, 
mey admit execution, 174, 177, 
may deny execution, 178. 

ASSIGNMENTS— 

of decree for sale in execution of immoveable property, 160 
of mortgagees more than Rs. 100 in value for less than 100, 162. 
ATTENDANCE— 

of witnesses oh enquiry, 214, 

%ide also visits and oommissions. 


o 
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ATTESTATION— 

of books and deeds under Reg. XXXVI of 1793, p 3. 
abolished under Reg. XX of 1812, p. 7. 
of interlineations, blanks, erasures, &c., 106. 

of powers-of-attorney executed by persons exempted from appearance 174. 
ATTORNEY, iHcfe power of attorney. 

AUTHENTICATION of register books, 199. 

AUTHENTICITY of documents, under the old regulations and laws, 1. 
AUTHORITY TO ADOPT— 

registration optional under Act XX of 1860, p. 15. 
procedure in registering under Act XVI of 180J, p. -12. 

•• „ ,, ,, XX of I Sl>r>, p. 83. 

compulsory registration of, 155. 

AWARD— 

exempted from registration, 164. 


B. 

BENGAL TENANCY ACT— 
wde Tenancy Act, 243. 

rules as to registration of documents under the, 305. 

BLANKS— 

not noticed by Act XVI of 1864, p. 16. 
under Act XX of 18(56, p. G7. 

BOARD of control of stamps, Reg. X of 1829, p. lO. 

BOMBAY, rules as to registration, 318. 

BOND— 

recoverable without suit by special agreement under Act XV’^I of 1804, p. 17. 
creating a charge on immoveable property, valuation of, 169. 
affecting the interest of an occupancy-tenant in Iiis bolding, 159. 
pledging land for sums to be hereafter advanced, 169. 
in which land is merely collateral security, 159. 


BOOK— 

defined, 144. 

Nos. 1, 2, 3, 4 aud 6 description and use of, 198. 
under Reg. XXXVI of 1793, how paged and attested, 3. 

• L. 1 f to be kept under Act XX of 18G6, p. 18. 
^ide also rogister-bjoks \ ^ XVI of IgGl, p. 45. 


definition of, under Act XX of 1866, p. 60. 
meaning of, in Act III of 1877, p. 144, 147. 

BRITISH INDIA, documents executed out of, 169. 
BOUNDARIES, to be given in describing immoveable property, 166 


BOX, ynde fireproof- box. 

BRANCH INSPECTOR-GENERAL OF SINDH, 148. 
BRITISH INDIA, under Act XX of 1866, p. 69 
BURMAH, i-egistration rules confirmed, 229. 

^ rules about fees, &c., 334. 
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CABULIYAT. vide kabuliyst. 

CAKCELi:.ATION— 

of regigiered iustraments forbidden by Act XX of 1866, p. 85. 
CANTONMENT-- 

may be declared eub-dietriots or districts. Act VIII of 18fl, p. 104. 

M .. .. t» ,, HI of 1877, p. 150. 

CAPITALS— 

to be used as prefixes in Indexes, 200, 260, 261. 

„ „ in fee book, 800, Ac. 

CASE of Mathura Dom v . MitekM discussed, 204. 

CASH.BOOK«- 

how kept, (From No, 12 Appendix I) of rules, 286, 

CATALOGUE OF BOOKS to be kept in by offices, 279, 

CENSURE, vide inspection of registration offices. 

CERTIFICATE— 

of registration final as evidence of valid registration, 204. 

„ „ „ Act XX af 1866, p. 81. 

„ „ „ III of 1877, p. 203. 

CERTIFIED COPIES— 

under Act XVI of 1864, p. 46. 

„ XX of 1866, p. 80. 

„ III of 1877, p. 801, 202. 

CHANGES in law as to csmpulsoxy registration, 13, 14, 155, 156. 

CHANGE— of states of surities to the reported, 269. 

CHECKING index entries, 396. 

CHOWKIDARI LANDS, vide chakran. 

CIRCULAR ORDERS are those paras, in Manual cot marked as rules, 

CIVIL COURT— 

declaring invalidity, Ac., to send memorandum, Act XVI of 1864, p 16. 
meaning of, under Act XX of 1866, p. 61. 

cannot reject a deed because of defective jurisdiction of registeiing officer, 270. 
may adjudicate on validitp or execution of a deed, 214, 215. 

CLAIMANT— 

under a will may present for registration, 182. 
may present a document for registration, 172. 
may ask for enquiry, Ac., 2l2. 

xi|^t of, to appeal against refusal to apply for copy of order, 211, 212. 
right of, to apply for process for enforcing attendance of executant or witnesses, 
181. 

snit b7» to oompd registration, 217. 

CLAIM OF TENANTS und«e Bengal Tenancy Act, tenure holdenb xaiyats, under 
raiyats, rmyata at fixed raU^ occupancy. rsiyais^ and nou-occnpam^ raiyats, 
CODIC[liS,eulswlila. 

COLLATERAL EVIDENCE, Uiat may be derived from nnregpstered documents, 
COLLATERAL SECURITY, iustraments ef granted under Acts XXVI of 187,1 and 
XIV of 1688 aJMKempt from compulsory registration, 164, 155. 

OOLLBOTOR'2 procedure on receiving impounded documents, ^250. < 
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COMMENCEMENT— 

of Act XVJ of 1864 from lat January, 1866, p. 49. 

„ XX of 1866 from lat May, 1866, p. 91. 

„ III of 1877 from lat April, 1877, p. 143. 

COMMENT OF OFFICERS, vide inapeotion mporta. 

COMMISSION, vide also viaita. 

to pemona exempt, also viaita, 183. 
law relating to 182, 
to whom to be issued, 278. 

COMMISSIONER may be examined on oath, 274. 

to whom to be issued prooeduoe of execution of 273, 274. 

COMPAN Y exempted from registering its shares, debentures or endoraements or 
transfers of the same, 154. 

COMPARISON— 

of documents copied with the original, 270. 
of books and catalogue, 281. 

COMPULSORY— 

what registrations wore, under Rog. XXXVI of 1793, p. 2-8. 
under Act XVI of 1KG4 discoussed and changes noticed, p. IS. 

„ XX of 1866, p. 66 
„ VIII of 1871, p. 88. 

„ III of 1877, pp. 163—164. 

CONSIDERATION— 

payment of, not necessary to registration, 179. 

CONSUL, VICE-CONSUL, etc., may authenticate powers of attorney, 174. 
CONTEMPT against registering officers depends on the capacity in which they aie 
sitting, 224. 

CONTENTS OF MANUAL, vide for matters not included in this General Index. 
CONTEXT to be used to interpret registered instruments, 167. 

CONTROL— 

of proceedings of Duty Registrar, Act XVI of 186/, p. 47. 

General, of Registrar-General, 47. 

,, „ Act XX of 1866, p. 84. 

COPIES— 

Grant of, under Reg. XXXVI of 1793, p, 4. 

first sent to other offices under Act IV of 1846, p. 11. 
of wills re-deposited under Act XVI of 1864, pp. 43, 44. 

sent to other offices under Act XX of 1866, p. 82, 83. 

„ •„ Ill of 1877, p. 208. 

COPY— 

of will not to be brought into Court, 202. 
of abstraet of powers of attorney how given, 202. 

COPYING— 

in register under Act XVI of 1864, p. 40. 

„ „ XX of 1866, p. 81. 

wills into Book 8 on death of testator, 184. 
to be done without delay, 199. 
endorsements and oertificate, 206. 



8 


GENERAL INDEX. 


COSTS— 

of oopving wills after testator’s death, 184. 

COUNTERPARTS, preserved under Beg. XX of 181S, p, 7. 

COURT— 

High, District and Civil, meaning of. Act XX of 1866, p. 61. 
power to order registration under Act XX of 1866, p. 87. 

„ „ „ „ VIII of 1871, p. 106. 

district includes High Court in its ordinary civil jurisdiction, 344. 
order of, necessary before Registrar can part with will after death of testator, 184. 
COVENANT— 

to pay a monthly sum for use and hire of machinery, sheds, etc., 160. 
of title running with land, 160. 

COVERS— 

Sealed under Act XVI of 1864^ p. 43. 

CREDITOR, term used of drawer of a receipt, 300. 

CRIMINAL PROCEE JINGS— 

under Reg. XXXVI of 1703, p, 4. 

CULTIVATOR, vide raiyat. 


D 


DAMAGED STAMPS were exchangeable under Reg. XII of 1826, p. 10. 
how to be indexed in sale-certificates, 369. 
amlah with public, 343. 

DEATH— 


of depositor of sealed cover opens proceedings under Act XVI of 1864 or Act XX 
of 1866, pp. 37, 43, 74, 

of testator to be proved under Act III of 1877, p, 184. 

DECREE on obligation under Act XX of 1866 may be set aside under special circum- 
stances, 77. 

DECREES, order of a Court or Award, 154. 
time for presentation, 168. 
place for registration of 171. 
how registered formerly and how, 17. 

affecting registered instruments under Act XVI of 164, p. 41. 

DEEDS— 

registrable under Reg. XXXVI of J793, p. 3. 
made before the Registration Act came into force, 189. 

DEFECTS— 

in appointment or procedure of registering oificers under Act XX of 1866, p. 89, 
„ „ „ ^Vlllof 1871 p. 109.' 

DEFINITIONS— 

given by Act XVI of 1864, pp. 12, 25. 

„ XX of 1866, pp. 16, 59— *61, 

given by Act Vlll of I 87 I 9 pp. 102, 103. 
of a lease under Act III of 1877 discussed, 146. 

DELAY— 


provision where unavoidable under Act XX of 1866, p. 68. 
„ „ „ Vm of 1871, p. 90. 


» 
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DELIVERY of possession, effect of, discussed, 156, 167, 190, 191. 

DEPARTMENTAL ORDERS, as to completion do not effect law and not ■ffstted. 177. 
DEPOSIT— 

of wills, etc., under Act XVI of 1864, 16, 43. 

» t. .• XX of 1866, 7A 84. 

»» »* >9 III of 1877, 188, 

DEPOSITOR of will under Act XVI of 1884, effect of death of, 16, 17. 
DEPUTY-REGISTRAR— 

must be a covenanted servant under Reg. IV of 1884, 9. 
under Act XVI of 1864. 47. 

DEPUTY REGISTRAR-GENERAL— 
under Act XVI of 1864, 36. 

„ „ XX of 1866, 63. 

DESCRIPTION— 

of parcels in instruments under Act XX of 18G6, 67* 

„ 9 , ., VIII of 1871, 117. 

„ „ „ III of 1877, 166. 

sufficiency of, 167. 

DESTRUCTION— 

of unclaimed documents under Act VJII of 1871, 131. 

,9 99 99 III of 1877, 224. 

conditions precedent to 256. 

DETAILS of powers of attorney, 'oid9 abstract. 

DISTRICT COURT— 

meaning of, in Act XX of 1866, 61. 

„ „ „ III of 1877, 148, 149. 

DISTRICT REGISTRARS, under Act XVI of 1864, 27. 

DISTRICTS AND SUB- DISTRICTS— 

„ XX of 1866, 62. 

„ VIII of 1871, 144. 

What they are in Bengal, 144, 148, 149, 

DIVISION territorial recognised 257. 


DOCUMENTS— 

of which registartion is compulsary, 153, 

in language not understood by registering officer, 66, 81, 166. 
conditions precedent to the destruction, 266. 
containing maps or plans under Act XX of 1866, 67. 
refused, admisstable in evidence in suits for registration, 87. 
in language unknown, 165. 

merely creating right to obtain documents, 164, 162. 

in language not understood by registering officer. Act III of 1877, 165. 

containing blanks, interlineations, etc., 165 

maps or plans under Act III of 1877, 166. 
ezecuted out of British India, present law, 1 69, 

in language unknown to r^fistering officer how to he copied, 206. • 

receipt and return of, 280. • 

and handwriting how to be sorutinised, 165, 166, ^ 
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DUPLICATE— 

abilt^^cts under Act XYl of 1864, 40. 
indexes in raral offices, 200. 

E. 

EFFECT— 

of registration and non-rogistratisn nnder Act XX of 1866, 75. 
of valuation of documents on foes and refusals, 159. 
ot non-registration of documents requiring registration 189, 190, 191. 
of registration in the wrong book 19S. 

ENCUMBRANCE— 

under Reg. XXX VI of 1793, 2-3. 

ENDORSED, definition of, under Act XX of 1866, p. 60. 

ENDORSEMENT— 

and certificate mentioned in 8. 59 and 8. GO, 203. 

applied to riders and covering slips in Act 111 of 1877, 114. 

on deeds of sale when to be registered, IGO. 

under Act, HI of 185 7,“ 199. 

of admission of execution, etc, 202. 

to be dated and signed by registering olliccr, 203. 

ENDOKSEMNTS, vide also endorsed, 
under Reg. XX of 1812, 3. 

,, „ of siami) v'endors under Reg. X of < 829, 10. 

„ under Act XVI of 1861^ 16, 39. 
of stamp vendors under Act XX of 1866, SO, Bl. 

ENFORCEMENT— 

of attendance of witnesses, A;o-, under Act XX of 1860, 73. 

„ „ „ XVI of 1864, 39. 

„ „ „ 111 of 1877, 181. 

„ ,, for enquiry into denial of execution, 213. 

ENGLISH l.ANGUAGE, accounts in, first ordered by Keg. XX of 1812, and recently 
revived, 8. 

ENGLISH PAPER first ordered by Reg. XX of 1812, and cmly abolished in 1892. 

p. 8. 

ENQUIRY on appearonce under Act XX of 1866, 71, 

ENQUIRY BEFORE REGISTRATION— 
under Act III of 1877, 174, 175. - 
before Registrar in cases of denial of execution, 213 
ENTRIES— 

in register book of names, and addresses of persons exatnined, Act X VI of 1864. 
.38. ^ * 

„ „ to be numbered consecutively, 2(X). 

in Book 11, forms sec 281, &c, 

ERASURES--^ 

rule under Act XVI of 1864, 10, 39. 

„ „ XX of 1866, 67. 

ERRORS and irregularities under Keg. XX of 1812, 8. " 

ESTABLISHMENT — 

of registry and gub-registry offices under Act, XX of 1866, 62. 

of registei^g ofihsers under Act 1£I of 1877, 151. - 
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EVIDENCE— 

of title of register not to be required, 210. 

EVIDENTIAL VALUE— 

of unregistered and registered docuiuonts under Act VIII of 1871 same aa.juov^tt 

14. 

,, „• „ ,, „ XVI of 18G4, l:b 

' n )| ». •» M of I BOO, 14, i 

of copies under Reg. XXX V I of 170:1, 4. 

XX of 1812, 7. 

of unregistered dtKJunients, 189, 39(\ 101. 

EXCEPTION, to compulsory registration, lot. 

EXCHANGE follows the same law as sale, lo7. 

EXECUTANTS— 

enforcement of attendanee of, under Art XX of ISOU, 72. 

„ „ ]>rest.‘n1 law, 181. 

EXECUTION— 

on denial of, procedure, 177. 

EXECUTIVE— 

officer, registrars finding under s. To is only of, not of coiirf, 215. 

EXECUTOR, who is also legatee how to In? indt'Xed. 2«)’. 

EXEMPTED documents open to in q)eetion and copy when filed, 228, 229. 

EXEMPTION— 

of leases under 2 years atul Us. .“jO from registration, A(5t XX of 14, 

„ 5* ^ „ Vlllof 1871. 14. 

of certain pensons from ap])earan(:c urnler Aet XX of 7 1 . 

„ „ „ V VIII of 1871, i:n. 

of certain persons from appearance, I SI. 
by law, from personal ap])eiirane.e, 182. 
of certain instruments under Act III of 18/7, 227, 228. 
of certain documents executed by or in lavour of (lovernment 22il. 


FAILURE to dosorilw not fatal to iciristratioii, Aot \’in of 18.1, 109. 
FALSE— 

statements before registering ollicer bow i.unishable. Act XVI of 18(54, 49. 

„ III of 1877, 222. 

„ 11 •• •’ ” 
personation, cop3^ &e., 222. 

FEE BOOK— Sec Rules. 


FEES — 

payable, rules to payment of 208, — , .104. 
under Reg. XXXVI of 179-8, 4. 

„ „ XX of 1822, 7. 

„ Act XVI of 1864, 17, ir>. 

„ „ XX of 1866, 88. 

payable on presentation, 221 . * , 

i» be fixed by the Local Government, 220. « 
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FBMAUn— 

ezMnpt from appearance when pctrdahncuAtn, 182. 

FBRBIBS are immoveable property^ 144. 

rights to 144. * 

FILE— 

books to be kept, S79* 
mle regarding, books, 279. 

FINAL endorsement under Act XVI of 1864, 16. 

FINES— 

may be remmitted by Inspector-Qeneral, 210 . 
scale of, 257. 

ealculation when two or mpre copies are presented, 258. 
remission of, 258. 

to be distinguished from registration fees, 257. 

FINGEB*PBINTS, Sir William Hezsehers system, 4>ide Herschel. 
FIBEPBOOF.BOXES— 

to be supplied by Local Government to District Registrar, 45, 65, 108, 
present provision for, and for safe custody of records, 162. 

FISHEBIES are immoveable property, 144. 

FORMS— 

of petition under s. 84^ Act XX of 1866 to District Court, 93. 
prescribed by Inspector General from time to time. 152. 

FORMATION and alteration of districts and sub-districts, 62. 

FORMS— 

different kinds of, 281—297. 

FRAUD— 

invalidates registration, 186. 

by insertion of fictitious property in deed to change jurisdiction, 170. 
FRUIT on trees is moveable property, 145. 

G. 

GENDEl^ 

under Act XX of 1866, 61. 

now included in General Glauses Act 12. 

GENERAL POWERS^ vide powers of attorney. 

GERERAL REGISTER OFFICE under Act XVI of 1864, 41. 

GENERAL REGISTRY OFFICE under Act XX of 1866 ; and Branch, 62. 
GENUINENESS of alleged old copies, test of 1. 

GIFTS— 

deeds of, containing nominal considerations, 158. 

GOOD FAITH, saves liability and validity of docnment, 224. 
GOVERNMENT DOCUMENTS— 

lei^stiy oi» under Act XVI of 1864, 48. 

„ XX of 1866,89. 

^ ^ mof 1877,225. 

GRANT of waste lands except by Government ought to be registered, 228. 
GRASS— 

Is moveable property, 144, 145. 
growing OROPS are moveable property, 145, 146. 
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H. 

AI#IrfOWANCE, tmniovable property. 144. 
HIRRANAMAy wle gift. 

HIGH COURT— 

meaning of , in Act XX of 1866, 61. 

HISTORY OF REGISTRATION, importance of, 1. 
HOLIDAYS to be observed, 262. 

HOME, vufe residence. 

HOMESTEAD LANDS, xide houses. 


I. 

IDIOTS, governed by the same rules as minors, 180, 

ILLEGIBLE DOCUMENTS, method of dealing with, 166, 166, 
ILLITERATE parties to make marks, 266. 

IMMOVEABLE PROPERTY— 
definition, wider in new Act, 144. 
definition of, in Act III of 1877, 144. 

IMPRISONMENT under Act XX of 1866, 60. 

IN AM title-deeds exempt from registration, 227. ^ 

INCORRECT endorsement, copy, etc., penalty fiir, 221. 

INCREASE OF REGISTRATIONS to be explained in notc.b«,ok. 46. 
INDEX— 

under Reg. XX of 1812, 8. 
under Act XVI of 1864, 46, 

„ XXof 1866, 78. 

to Act XX of 1866, pp. 58. 

one copy to be sent to Registrar-General, Act, XX of 1886, p. 70, 

annual alphabetical index to entries under Act YX of 1806, p, 70. 

to Act VIII of 1871, 95-100, 

of copies, memoranda and Sale certificate 262. 

binding of and copies for use in sub Registers Office, 262. 

forms for 260. 

to be in Engiisb, 260. 

for rules 260, — 262. 

INDIGO-AGREEMENTS— 

under Beg. XX of 1812 6, 7. 

INFANCY, wrfe minority. 

IMFlRli persons exempt from appearance, Act XX of 1806, 73. 
INFORMATION-^ 

every one log^ly bonnd to furnish, 2W, 

INQUIRY, prior to rogfistration, 174. 


ISSPBCnON— 

of books under Reft. XXXVI of 1793 by all persons. 


9f 

»9 


„ „ XX of 1818, 6. 

„ Act XVI of 1864, 16, 46. 
„ rt XX of 1866, 80. 

„ Vlllof 1871 121. 


Ill of 1877, 201. 
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INSPECTOR-GBNBBAL OF BEGISTRjfcTION— 
appointment of 145. 

may hoft any other office under Government, 148. 
to superintend registration offices and make rules, 209. 
may remit fines, 2l0. 

INSPECTONS of registration offices appointed, 160. 

INSTRUMENT— 

does not include “ will ** nor ** authority to adopt,” Act XX of 1800, 60. 
two on one paper, 1 *'6, 167. 

INTENTION— 

to defraud not necessary ingredient of registi'ation ofTeneos, 223. 

INTERLINE ATIONS— 

under Act XVI of 1864, 1“, 39. 

„ „ XX of 1866, 67. 

INTERPRETATION CLAUSE— 

Act VIII of 1871, 102. 

„ III cf 1877, 144. 
of technical terms, 167, 

INTRODUCTION— 

on the history of registration in Bengal, ] — 20. 

comprising Acts XVI of 1864, XX of 1866, and VTIT of 1871, pp, 20 — 13.5. 
ISSUE OF SUMMONS, 181. 

J. 

JAIL, person in, exempted from attendance, 181. 

JOINT STOCK COMPANIES, exempted from registering shares, 154. 

JUDGES— 

to act in absence of Registrar, Act XX of 1866, 17. 
when acting to refer appellants to High Court, 87. 

JUICE in trees is moveable property, 145. 

JURISDICTION— 

of registration offices wider under Act IV of 1845 than now, 11- 
„ „ „ XVI of 1804, 15, r 4. 

extended jurisdiction of Registrar of Lahore and Presidency towns, 171, 172. 
of Second Class Magistrate under 223. 

K. 

KABULTAT— 

necessity for registration, 15’^, 154. 

L. 

LADIES, native, execution of power. =» by, first intro lucod by ^ct XVI of 1864, 
15, 37: 

LAND IMPROVEMENT LOANS ACT, orders under, how registered, 225, 226. 
LANGUAGES— 

to be deemed to be commonly used in different districts, 256. 

* notin ordinary use under Act XX of 1886, 81. • 

99 »9 99 XVI of 1864, 34. 

in common in Bengal under Government orders. 165. 

LAST DAY of period falling on a holiday, 68. 

IiOOUM TENEIJ^, of ex-officio Sub-Registrars are not to get an;;^ rerauneraiion, 969, 
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IjA ^ . 

of compulsoTjr registration hM now settled. 1 56, — 158. 

as to Bummonses, commissions and witnesses t*ame iis Civil Courts 1^. 

LEASE— 

definition of, 145. 
in Act XX of 1866, 59. 
exempted from registration, 1.58. 

of immoveable property not exiveding one year and of leases under section 17 
165 

how made (Transfer of Fix)perty Act^, 

foe under Article A is leviable on :i99. 

with option to renew principle of inter protati on. Itil. 

valid, how created, 140* 

LEAVE— 

applications for, — bow submit te»l, 
reasons for — tu be stated, 898, 

not to be granted in aiitieipation of sanction, 898. 
of Sub- Registrar paid by coimiii.^sioii, 398. 
casual, to registering ollicers, 898. 
return from — before its expiry, 894. 

LEGATEE, may also bei*oine executor in Indian law, i20l 
LETTER— 

forwarding notice to Collector under tin* Ileiigal Tengal Tenancy Act, 3U8. 
deptjsiting title deeds as collateral .s*‘eunty must be regisUirud, 159. 
ofl’ering to purchase imiuovablt? property with acceptance endorsed, 160. 

LISTS— 

of unclaimed doeuiiient, etc , — mode for preparation of 256. 
of records destroyed to be i»rt‘served permanently, 255. 
of candidates not to be inaintaino 1, 892, 

LIMITATION — for application under setdiun 78 where denial i« made on difiereiit 
dates, 212 . 

LOCAL EXTENT— 

of Act VIII of I87i. lol. 

„ of 1877, 143. 

LOCAL GOVERNMENT— 

includes executive under Act XX of 1866, 61. 

power to suspend, remove, and di.smiss xmdm Act XV of 1866, 64. 

under Aet XX of 1866, 14, 69. 

none for appeartince under Act XVI of 1864, 35. 

under Act XVI of 3864, 33. 

under Bankrupt coiLSolidation Act 1849, and other Knglisli Acts, Act XX of 
1866, 69. 

for appearance under Act III of 1877, 175. 

none for actual registration after admission, 176. 

for bringing suits, after Registrars, under wl»en refused, 177. 

LOSS— * • ^ 

of regifiter books or register of dot.-uinents without c<n»y~wProcedure in eases of 

\ 271. • 

of receipt— l^rodfedure ou see Rule and suppieiueni, 72. 
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MACEWfi MADE PAPER^ to be used in zegietratin offioee^ 270. 

MAGISTBATE— 

of 3nd daM| to try offAnoes under Registration Act, 228, 
to authenticate powers of attorney when Act not in force, 178, 

MAHIKANTHA AGBNOT— 
registration rules, 871 — ^875. 

MAJORITY, effeict of, 147, 

MAP OR PLAN— 

when to be accompanied by copies of, 186. 
to be filed under 67, 

copies must be attested by the executant and sealed and signed 
Registering officer, 270. 

extra copy to be supplied when document is registered in Calcutta under 
section 80 (&), see supplement, 270. 
to be filed under Act XX of 1866 and plans, 67, 

„ VIII of 1871, rules regarding, 270, 

MEMORANDA— 

origin of the present system, 16, 

of civil court decisions under Act XVI of 1864—16, 4 1 -42 , 

under Act XX of 1866 of decrees oiid orders only, 78, 82, 

for other districts rules, regarding, 259, 

under Act III of 1877—206, 207. 

rules as to, 25A 859. 

receipt for, 259. 

copies of documents when tc be sent to other Sub-Registrars, 207. 
copies of documents and mode of their preparation, 208. 
copies of documents to be filed in Book No, 1, 208. 
copies of documents for other districts— Despatch of, 259. 
copes of document — date of despatch of — to be noted in register books, 259 
of documents under sections 64, 65 and 66 to be kept in file book, 279. 
MATERIAL ALTERATIONS, only to be initiated, 166. 

METHOD— of indexing, 200. 

MINOR— 

defined, 145* 

MINORITY— 

howlar to be decided by Registrar and why, 180. . 

. question entirely for civil courts, 180. 

of an axaontant under Court of Wards when terminates, se^ supplement, 
of a mslft Hindu when terminates, see supplement. 

If jfLIT ARY *">4hiiit0iiinentB may be decleured districts or sub-distriots, 150. 

estaUishsnents of regutratioli offices, 890. 

offioem Ibrhidden to supply irregular information, 895. 

MISCELLANEOTJB, registraticm hook, 198. 

MODE OP— 

making refunddiy dtstnct Snb-Bsgistnur, 402. 

msldi^ r^nd by Bub-Regtatror, 402. e 



eBMKRAI. IHOBX. 


mode Ot—Ccntd. 

of registration under Act XVI of 1864, 33. 
recording evidence in inquiries under section 74. 

MONEV— Payment or deliveiy of and admissioii of receipt of consideration to be 
• endoraied on the deed, 202. 

MONTH— deBnifcion of. under Act XX of iSOCs 69. 

MONTHLY, statement of transfers of estates. 413. 

MORTGAGE— 

and bonds creating* a charge on immov'ablo property, ^^aluation of 169. 
prior, postponed to subsequent where there is fraud 187. 
compulsorily registrable 157. 

endorsement of partial receipt on, need not be i*eg‘slered, 153. 
deeds given by private parties as security of non-gfaxetted odicers are exempt 
from payment of fees, 4l3. 

when to bo by assurance (Transfer of Property Act), 232. 
deeds, Fee under Article A is leviable on, 298. 

MOVEABLE PROPERTY— definition of, in Act XV of 1866, 60. 

„ „ III of 1877, 145. 

MUNICIPAL RATES AND TAXES— mode of payment of 399. 

not separately tenable on registration ofiices located in Cifiloctorate buildings, 400. 
MYSORE — registration rules, 351, Ac, 

N. 

NAMES, how indexeil, 261. 

rules regai*(lin<jf indexing of, 261. 

NON-APPEARANCE— 

on HUinmons steps to bo taken cm case of simple 2< 7. 
of executant of wilful and negU^ctful, is denial of execution, 212. 
NON-REOISTBATIOX of documents requiring registration. 189. 

NOTE— . . 

to be made of interlineation, blank, erasure of alteration in a deed in the 

register, IGo. 358, 300. 

of the executant’s refusal to endorse to admit execution of or deed to be made, 805. 
of unclaimed documents destroyed should be kept in registers, SoO. 
correction how to be made, 260. 

of the number of copie.? of the same document registered to be kept in tbo 
register, 270. 

of rectification by supplementary deeds to be kept, 272. 
to be made of interlineations, blanks &c in powers, 274. 
to be made when there are no alterations, etc., in powers. 27 *. 

Notes re alterations, etc., or none to be kept in tbo register of powers (Form No. 18. 

App. I) 86, 274. 

NOTICE— 

daily, of completion, 415. 

form for, 279. • 

giTon by registered documonts to parties, 186. 

posting of, under Bengal Tenancy Act, 308. • ^ 

original, one copy to be filed in BegUtration office (Bengal Tenancy Act), -08. 
#iow served in cage of joint landloi-d, 808. ^ 
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NOTICES— 

to be exhibited, 415. 

under sections 12 and 18 of the Bengal Tenancy Act, preparation of, 313, 314. 
under sections 12 and 18 of the Bengal Tenancy Act, contents of, 313, 
under sections 12 and 176 of the Bengal Tenancy Act, fee for service, 313. 
separate, when to be prepared, 318. 

(Bengal Tenancy Act) how to he filled up, 312, 314. 

NOTIFICATION OF ENCUMBRANCES TO LANDLORDS— 
under section 5 cannot operate retrospectively, 149. 

NUMBER— 

difinition of, under Act XV of 1866 61. 
one serial, when to be giTcn in notices 390. 

separate to be given when several copies of the same deed are registered, 270. 
NUMBERING— 

of deeds under Registration XVI of 1864 40, 46. 

Do. ... XX of 1866, 64, 65,78. 

of books under Act III of 1877, 152. 

NUMBERS— Consecutive to be given to entries in registers, 200. 

O 

OATHS- 

when to be administered, 258. 
form of, 258. 

to be recorded separately and not on documents, 258. 
power to administer, 8J, 207. 

definition, includes solemn affirmation, Act XX of 1866, 60. 
power to administar under. Act XX of 1866, 87. 

Do. ... ... XX of 1877, 207. 

OBJECTIONS — to registration how treated, 177. 

OBLIGATION— 

to pay money, separate register under Registrar, XX of 1862 6, 7. 
enforceable, without suit special registracion of, XV of 1866, 76. 

OFFENCES — Under the Act to be tried by court or officer exercising powers at least 
of a 2nd class Magistrate, 223. 

OFFICES — of Registrrs and Sub-Registars, opening of, 149, 
to be public under Act XVI of 1861, 48. 
established under Act III of 1877 and amalgamation of 149. 

OMISSION — -of signature of person admitting execution does not invalidate deed 303. 
OFFICIALS — information required by 278. 

OPBNING^ — of sealed cover containiug wiU, 87. ^ 

OPERATION— time of registered instrument under Act X¥I of 1864, 48. 
OPTIONAL— 

stamps before 1669, 14. 

xegistratlonB under A6t XYX of 1864 53. 

,, « xXcrf isee 66. * 

t. „ IIIofl877 164, 165, 192v 

registration of certain deeds, 154, 164, 

ORAL AGREEMENTS— how to take effect against registered instruments 186, 
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OSDBB OF COPYING — ^that of prasentatioii uader Act XVI of 1864» lE. 

fv »9 A.ct 2CV of 1868| 78* 

ORDERS GRANTING LOAN, etc..— 

under the Laud Improvement Loans Act, 1883, are exempt from compnlsory 
registration, 155. 

under the Agriculturists’ Loans Act, 1884, are similarly exempt, 1 55. 
orders of court exempted from registration excluded from inquiry under 
8. 34, 175. 

refusing registration to bo recorded and appealable, 281. 
of registration by registrar, 2 13. 

OUDH— 

Estates Act, 246. 

Rent Act, 247. 

P 

PAGES— 

number of, in register book Nos. I, 2, 3 and 4 to be certified, 278. 
number of, in cash and fee- books, 72. 

PARDANASHIN LADIES — are not exempt from giving thumb marks, 267. 
fees for for attending house of, 302. 

PAPERS— 

to be used in making translations and copies of documents, 270, 
separate, used for making cndorseiuents must be sealed ai>d signed by the 
registering officer, 271. 

PARTIES — to appear before the registering officer, 174. 

PARTITION— -Madras, Act, 243. 

PAYMENT — of money or delivery of goods endorsed under Act XVI of 18G4, 1C, 
of consideration how dealt with, 179. 

PARTICULARS - 

to be endorsed on instruments admitted to registration under Act XX of 1866, 80. 
to be entered in indexes, 201. 

PARTITION. DEED— 

made by a revenue officer is exempt from compulsory registration, 154. 
when compulsorily registrable, 160. 

PENAL, provisions of Registration Act, 221. 

PENALTY— 

for incorrectly endorsing, copying, etc., with intent to injnre, 221. 
for making, falsfi statements, etc., 89,90,222. 
under first consolidated Stamp regulation 1819, lO. 
under Act III of 1877 for certain ofiTcnces, 221,222. 

PERIOD— 

for presenting documents for registration, 168. 
for appearance of executants may be enhanced in certain oases, 174. 
for acceptance of documents executed out of British India, 169. 
within which refunds may be granted, 402. • 

of limitation excluding holidays under Act XX of 1866, 68 . • 

•£ registraiion w^en several persons execute documents, 168. • 
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PERSONS— 

to present document for registration) 172. 

exempt to attend any registration office or coa*^t, 71, 173, 360. 

definitinn of under Act XV of 1866, 61. 

infirm or in jail are exempt from appearance, 79, 173. 

entitled to present wills and authorities to adopt, 25, 182. 

exempt froni putting thumb marks, 267. 

PERSONATION — presentation of documents by false, 222. 

PERMANENT PRESERVATION— 

of certain records in all rogitrar’s offices, 255. 
of certain records in all registration offices, 255, 

PERMANENT ADVANCE— 

of Registrars and ex-officio sub-registrars, o98. 
of Sub- Registrars 399. 

PETITION — to district Courts against refusals to be ^tMuj ed and vetified, Act XV 
1866, 86. 

PLACE— 

of registration under Act XVI of 1864, 33. 

„ „ „ XX of 1866, 60. 

of registration 1877, 170 — 172. 
for rcgisttM'ing documents relating to land, ITO. 
for registering other documents, 171, 

PLANS OR MAPS — attestation of 270. 

POLICIES OF INSURANCE—fee under Artielo A is leviblo on, 298. 
POSTPONEMENT— of refusal to register, 267. 

POSTAL CHARGES — for sending copies of notices, etc., under the Bengal Tenancy 
Act, how to be mot, 308. 
how to be levied, 331. 

POSTING— of notice under the Bengal Tenancy Act, 308. 

POWER— 

to administer oaths and record substance of statements, 207. 
of Registrar to superintend and control Sub-Registrars, 209. 
of Inspector-General of Registration to superintend registration offices and to 
make rules, 209. 

of Inspector-General of Registration to remit fine under sections 25 or 34, 210. 
of Government to exempt certain leases from compulsory registration, 163. 
of civil court over registered instruments, 215. 
to order obligation to be deposited in Act XX of 1866, 76. 
to extend Act XX of 1866 to other territories, 91. 

POWER-OEATTORNEY— 
autbentioaiiph of, 325. 
recognizable for proposses of section 32, 173. 
one transaction for purposes of stamp duty, 274. 
fcpeeial, endarsement to be made on, 275. 

authenticated in unknown language, translation of authentication to be pro- 
cured, 275. 

how to be authclLticaicd, 359. 

•Iterations, ^asuves, etc, to be detailed ill foot-note, 274 . % 
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POWEE-OF-ATTORNEY— 

when there are no alierationsy etc , it should be iiotedy 274. 

recognition and authentication of, 274. 

that cannot be authenticated under section 33 (a\ S74. 

forms for authentication of, 274, 275. 

general, to be I'eturned after iu8X)ectiony 275. 

PEEPAEATION AND CHECKING— of Accountant. General, Bengal’s forms A 
and 13, 411. 

PEESENTATION— 

under Act XVI of 1864, 36. 

„ „ XX of 1866, 20. 

of documents by Government oilicers, Ac., 225, 
of a document after period owing to unavoidable delay, 108. 
endorsement when to be in the hand of registering oOicer, 

PllESlDENCV TOWN, Eegistrar of, under Act XVI of IR 64 . 

PEEVIOUS IN’CUMBEANCES under Eeg. XXXVI of 1793, 2-3. 

PEICE — of papers used for translations and c.oj>ie.s, 270. 

PIUNTED OE LITHOGRAPHED, documents for registration, 27 1 . 

PRIORITY — to be given to the registration of printed or lithographed doou* 
raents, 272. 

PRISONERS IN JAIL exempt from appearance under Act XX of 1866, 71. 
PRIVATE RESIDENCE— 

acceptance or rogi 8 trati<}n of deeds at, 70. 
attendance at, 350. 

PKOBATIONER SUB-REGISTRARS, 38S. 

PROCEDURE— 

on registration under Reg. XX of 1812, 6 , 7, 
on admission of execution, 177. 
oil denial of execution, 177. 

of sub-registrar wlie 11 application is lodged with, 327. 
where appearance of executant or witness is desired. 181. 

on presentation of a document in language unknown to Registering officer, 306. 

where document relates to land in several sub-districts, 207. 

where document relates to land in several districts, 207. 

when a copy of a deed with maps or plan is received by a Registrar, 208, 

after registration of documents nJating to buid, 208. 

,, „ under section 30(2), 20 S, 

when order for registration on ajipeal has been passed by Regisirarr 211, 
of Registrar on receijit of apiilic:atioii under section 213, 
ivhen decree of a Court on a suit under section 77 is passed, 217. 
in case of unavoidable delay in presentation of document, 263, 
when impounded document is returned by Collector, 264. 

on presentation of a document in which registering officer is personally inters* 
ested, 264. 

on failure of the executant to apjiear within 4 month from execution, 267* 
on failure of the executant to appear within 8 months on payment of fine, 268« 
on admission of a document to registration after four mouths, 269. 

• when a docoment is copied into a wrong boohf 271. ^ 
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PBOCEDUBE-^ontd. ^ 

after execution of commiseion, 274. 
in case of non-appesi^ance on summons, 277. 

for fresh registration of a registered security bond of a non-gazettcd officer, 398* 
defect in deeds not invalidate registration, 225. 

PBOCEBDINGS— 

on death of depositor of wills, 184. 

under the Act to be considered ** judicial proceedings ” under section 228 of the 
Penal Code, 223, 224. 

PBOMISSOBIT NOTES — fee under Article A leviable on, 298. 

PBOPEBTY — or some portion to be situated within the sub-district or district, 170, 

PBOSEGUTIONS — Begistering Officer may commence, 223, 
how instituted under Act XV of 1866, 90. 

PBOSECUTION EE PORT — how and when to be submitted, 413. 

PROVISIONS — Of the Registration Act not to affect any other enactment in 
force, 229. 

PUBLIC SERVANTS — registering officers are, 91, 223. 

PUBLICATION— of fees, 221. 

PUNCTUALITY— 

enacted under Reg. XX of 1812, 6, 7. 

PURCHASE— local, of ink, erasures, pencil, etc., is prohibited, 401. 

Q 

QUALIFICATIONS— of registering officers, 

QUARTERLY RETURNS — to be submitted by District Registrars to Inspector- 
General of Registration, 408. 

R 

RACKS— standard measurement of, 414. 

RAIYATI-HOLDING — At a rent or rate of rent fixed in perpetuity to be considered 
a permanent tenure, 245, 246. 

RATE — Of remuneration of extra copyists, 390. 

RATES AND TAXES, municipal, how to be paid, 399. 

REASONS— For refusal to register should bo recorded (in Book No. 2), 211. 
of refusal to register under Act XVI of 1864 to be recorded, 48. 

„ „ „ „ XX of 1866, 85. 

of refusal to register to be recorded, 211. 

RECEIPTS— • 

for documents presented, 199. 

. for memoranda and copies of documents despatched (Form No. 2,) 259. 
for fees received under the Bengal Tenancy Act, 305, , 

for payments for visit under section 31, (Form No. 9,) 273. 

(xn^tration^ remitted to be shown in money-order coupon and ohalans, 411. 

for documents impounded, 264. 

for wiUs deposited, 275, 

and return ^ d<Kmxnent8, 2^. 

for fees for search and copies and other records, 277. 

who to f utnisb, 325. 

for payi2ent of money due under a mortgage is exempt from compulsory regut- 

^ r given underSM 52(6) (Form No« 17^ Appendix I)^ 291, ^ t - 
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RBOBIVEBi of High Court exempt for personal attendance at regiatratton office JUiSi; 
SEiClTALS, of a technical nature, how to be interprated, 167. 

RECONCILIATION — of departmental figures of receipts and expenditure with 
those of Accountant-Gener^, Bengal. 40 J. 

RECORDS— 

provision to be made for safe custody of, in districts, 152, 322. 
from Sub-Registry offices to be transferred to District office in January, 254* 
from Sub-Registry OAces having no masoury accommodation to be transfer- 
red quarterly, 255. 

to be preserved permanently in registrars offices, 255. 
destruction of, 323. 

that may be destroyed periodically, 256. 
custody of, 364. 

additional, to be kept in all registration offices, 280. 

RECOUPMENT — of permanent advance spent on account of c..t; tract contingencies, 
399, 400. 

RECTIFICATION— 

of entiy in a wrong book, 271. 

of error or omission by a Sub-Registars to pass orders on, 200. 

redeposit— 

of sealed cover Act XVI of 1864, 43. 

„ „ XX of 1866, 76. 

„ ,, 184. 

RED INK— 

when to be used in indexes, 271. 

to be used in endorsement except signatures, 271. 

when to be used in register books, 271. 

REFERENCE— 

to government officers when instruments executed by them are presented ii 
discretionaiy, 225. 

to Act XVI in Act XX of 1866 to be mad as part of the Act, 91. 

REFUND— 

not to be made until the period of appeal under section 72 or application tindei 
section 73 expires, 402. 

cannot be made when registrar reverses the order of refusal, 402. 
by district sub-registrar, mode of making, 402. 
to be noted against the entry in the fee-book, 402. 

REFUNDABLE— landlord's foes to be entered, 401. 

REFUNDS— 

allowed on refusal of registration, 401. 

before making, expiry of the period of axipeal or application to be awaited, 402. 
of commission fees, 402. 

of fees levied in excess under article N, etc., 402. 
period within which may be granted, 401. 

REFUSAL— 

under Act XX of 1 866, 85. 

„ XVI of 1864,48. • 

to endorse admission of execution of a deed shall not disentitle it to reftisal c 
g registration, 203. m 
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bj registrar to direct registration under section 72 or 75 or on oiiher grrpnndii 216. 
of registration, grounds for, 178. 

to register when certain conditions are not fulfilled, ?04. 

postponement of, when proceedings are initiated under section 36 to procure the 
appearance of executant, s. s. 74 and 76, 267, 268. 
to register, may be deferred at request of parties, 267. 

of registration when some of the representatives of^a deceased executant deny 
execution, 267. 

on failure of the executant to appear within time, 267. 
on failure of the executant to appear within 8 month, 268. 
to register a sub-lease creating a term exceeding 9 years 306. 
copies of reasons for, 331. 

REFUSED-^ 

deeds not to be registered, unless their registration is ordered on appeal, 211. 
documents admissible in evidence in suits for registration Act XX if 1864, 87. 
REGISTER— 

of decrees and orders of civil and of award of arbitrators C prescribed by 7 ^ 
general, of all other instrumenf s ^ Act XVI of 1864 } 

books to be provided by Government, 152, 319. 

,, by whom to be prescribed, 152, 

„ to be kept in several registration offices, 201. 

„ Nos. 2 and 3 and register of powers to be transferred to distnet office 
when to be filled up, 205. 
books production of, in courts, 278. 

„ Nob. 1, 3 and 4, how to be kept, 278. 

„ Nos. 2 and 5 forms of (Forms Nos, lO and 11, Appendix I) 278. 
book No. 5 every entry to bo signed and dated, 279. 
books Nos, 1 and 4 several volumes may be used simultaneously, 279, 

„ „ 2, 3 and 5 to bo continued from year to year until they are full, 279. 

,, (additional) to' bo kept in the district offices, 280. 

REGISTER BOOKS— 

of wills under Act XVI of 1864, 46. 

kept under previous Act to be made over to register under Act XX I of 1866, 92. 
one c<q>y of a document to bo kept jn, 270. 
of five years where to be kept, 322. 

REGISTERED— 

documents relating to property when to take efifoct against oral agreements, 186. 
documents (certain) relating to land to take effect against unregistered docu- 
ments, 192, 

R’HUJISTER OF powex8-of -attorney (Form No, 18, Appendix I), 279. 
REGISTBBINO OFFICEEr- 

may examine any one pxnsent in office, 178. 

the Local Goverment may suspend, remove and dismiss, 16I. 

not Itablf for official acts, 224. 

to be public servant, 22^, 

BEGISTRAB— 

may dire^ r^istration on payment of fine for delay in presentation, 168. 
may direcAegistration on payment of fine for delay in appearance, 176. ^ 
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OT a Presidency town or of the Lahore district may iv^ster docitmeiiU with^idt ' 
regard to the Bituation of the property affected, 171, 
to supenutendent and control siib-regUtravs, 209* 

EEGISTKARS AND StTB-REGISTRApS, appointment of, 150. 
office, establishment of, 149. 

ItEQISTRAR'S — office may be amalgnngkated with that of the SubJtogistrar, 149. 
REGISTRARS— of distriets, 388. 

REGISTRATION— 

by registrar in certain cases, 171. 

of deeds or acceptance of wills for, or deposit at private residence, 172. 
of wills and authorities to adopt, procedure fi>r, 183. 
of certain deeds is compulsory, 153* 
of certain deeds is optional, 104. 

of documents when order on application i.s passed, 21 3, 21 ' 

of doenment when order of a Civil Court is passed, 217. 

of document by Government officers and certain public funi tiunaries, 226. 

act does not nllect the provision of any otlier enactment in force in British 
India, 229. 

of receipts, etc., 362. 

of documents in which registering officer is personally interested, 205. 
of a document more than 4 months after its execution, 209, 
of two or more copies of the same document, 270. 

fresh of a registered security hontl of a rji>n*gaxeUod olfieer, procedure 
about, 398. 

date of for the purposes of the indexes, 32t». 

RE-REGISTRATION— 

of a document containing map (»r plan, 27o. 

time within which document to he presented fur, 108. 

procedure in case of, 328. 

REGULAR— 

Contingencies, 399. 

Contingent charges, how drawn, 399. 

BELIEF, Deckon Agriculturi of Act, 238. 

REMISSION- 

of fines under section 85 or 31, Inspector.GeneruI has power for, 210. 
of fines, 258. 

REMITTANCE — of landlord's fees and other suras to Treasury, 307. 

RBMOTAL— 

of registering oncers, 251, 

REMUNERATION— 

and establishments of Registering officers, l&l. 
of witnesses summoned under the Act, 182. 

* of district sub-registrars, 388. 
of sub-registrars, 388. 

of Sub-Registrars, 389. > 

of sub registrar paid by commission, 390. • ^ 
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JfflPEAL8--4nade by Act XVI of 1908, 229, . - - 

BEPOBT— 

of extra estabUshment entertained for sanction of Registrar,' 390, 

Me change of status of sureties, 398, 
apecialf on arrears, 418, 

of prosecution, when and how to be submitted, 413, 
of appointmei|ts, 324. 

BEPBESENTATIONS— direct by sub-registrars forbidden, 396, 
BEPRESENTATIVES— definition of, 146, 

of dead executant, important difEerence in Act XX of 1866, 72, 
includes guardians and curators under Act III of 1877, 145, 

REQUISITES for valid registration 177, 178, 

RESPONSIBILITY— 

for safe custody of certain records, 255, 
for sub-vouchers of contingincies, 399, 

RESTRICTIONS ^under section 50 do not apply to certain leases exempt from 
compulsory registration, 192, 

on transfer of their rights by raiyats (C, T, Act), 130. 
on transfer of Mundari Khnntkattidari tenancies. fC, T, Act,) 132. 

RETURN of documents under Act XVI of 1864, 40* 

„ „ „ III of-. 1877, 208, 

prompt, of all documents, 272, 

RETURN— 

of documents to presen tants or their agents,' 200, 

(Prompt) of, documents after registration, 272, 
from leave before its expiry, 394, 

in form D re transfers of lands by sale, gift, etc, date of submission of, 413, 
of documents presented at wrong office, 263, 

RETURNS — quarterly — ^to be submitted Jby District Registrars to Inspector- 
General, 408, 
how to be prepared, S32. 

to be submitted by sub-ragistrars to District Registrar, 408, 

E, and F, deeds to be shown in, 412, 
monthly, under the Bengal Tenancy *Act, 308, 

REVENUE SALE CERTIFICATES, how registered 226, 

REVIEW by registrar of Calcutta of his own orders, 13, 

REVISION of orders of Deputy Rogistrars by Registrar under Act XVI of 1864, 47, 
of refusal under Act XX of 1866, 86. 

RIGHTS to ways and lights included in movoable property, 144, 

SOUGH DRAIfTS, how t6 fin 
SULB-- , 

defined, 

applieatioti, of to doeoi^^nts executed out of British India, 268, 
genered, under Aot X<7Z 

,• • 9 , Xyi of i866 power io frame, 84, 
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RULES— /'i:.:'":-:' 

Respiration, of Lower Burma coniirmed, 229, 

regarding printed or lithographed forms for documents, 271, 272, 

of appointment of Sab«Begistrai'8, 392, 

under section 69 approved by Government have the force of law, 210, 

S. 

SAFE, custody of books, 322. 

SALE, CERTIFICATES— 
how registred, 225. 

are exempt from compulsory registration, 154. 
registered, how to be shown in returns, 409. 

copies of, and of orders granting loan under Act. XIX of 1883 and XII cf 2884 
225. 

to be sent to registering officers for being filed in book Nc. i, 279. 

SALE— 

proceeds of paper for copies, how shown, 112. 
defined (T. P. Act) 135, 231. 
how made (Do ) 231. 

SALARY BILLS— 

of Dibtrict Sub -Registrars and sub^registrars, 389, 

of ministerial establishment by whom to be signed and drawn, .390. 

salary or remuneration of registering officovs, 151. 

SANCTION— 

not necessary to prosecute undor S, 82, 222, 

BAN ADS — are exempt from registration, 227 . 

SAVING— -of certain enactments and imwcm courts re wills of, 184. 
of Calcutta stamp duty in the interior, 10. 
of limitation under English statutes by Act XX of 1863, 69. 
of S, 259, Indian Succession Act (X of 1865), 185. 

SCALE— 

of fines under the Tenancy Act 257. 

SCHEDULE— 

A. and B. of Reg- X of 1829 schedule I and schedule to Court fees, 10, 

SEAL— of registering officers, 152. 

SEALS— custody and destruction of, 280. 

of registering Officer undor Act XX of 1866, G4,152. 
rules regarding, 368, 

SEALED COVER— 

containing will, withdrawal of, 270, 

• containing wills, monthly examination of, 276, 
containing wills, opening of, 276. 
opened or removed in Court, how to be shewn, 409. 
deposit of, 331. ♦ 



aiSNEIlAli INDEX. 

SEARCH— 

application for, 277. 
how to be made, 270. 

in Bookfl Nos. 1 and 2 and the indexes re Book No. can be made by any 

applicant, 201. 

rules regarding, 277,278. 

or inspection and copy of record, mentioned in section 90 (a), (6), (c) and (e) 227 

where applied by for officials, 278. 

fees for to be fixed by Local Government, 88. 

SEARCHES— 

in books Nos. 3 and 4 to be made only by the Registering officer, 202. 
SEARCHES AND COPIES— 
applications for, 277. 

from registers kept previous to 1st January 1909, 278, 
for information of Court or Revenue officer, 278. 
rules regarding, 344, 3(6. 

♦‘SECTION "—Defined, 254. 

definition under Act XX of 1866, 59. 

SECTION WRITING — 

first employed in registration by Act XXX of 1838, ll. 

SECURITY, COLLATERAL, instrument of, is exempt from compulsory registra- 
tion, 154, 

SECURITY BOSDSof head clerks or recodskeepers, 398. 
from and costody of, 398, 
practice of one officer standing, 398. 
registered, how to be shown* 469. 
service of summons 189, 

SERVICE BOOKS— 

service of notices under the Bengal Tenancy Act, 121. 

SETTLEMENT — of maintenance affecting immovable property, 158. 

SHARES — in joint stock companies registration of, first made optional, Act IX 
1865, 13. 

SHERIFF — reference to, in documents executed by, 225. 

SHORT NOTES— 

importasee of, to prevent fraud, 170. 

SHOBT TITLE- * 

of Act ill of 1877,143. ^ . 

of ide^ifiers to be endomod on deeds, 202. o 

bn end6i»eiiiCiat^ evidl^a pt x^gWation, 
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SINDH— 'branch Jnspector-UGneia), 148, 334. 
SINGULAB— Includes plural, 61, 

SITTINGS— daily rules as to, 280. 

SOCIETY*S— religions act, 842. 

SPECIAL REPORTS— on arrears, 413. 

SPECIAL— 

contingencies, 399. 
contingent bills, how drawn, 400. 

duties of registering officers refer to copies, 82 , 207, 208. 
registration of, obligation under Act XVI of 1864, 44. 

,, ,, ,, ,, XX of 1870, 76. 



SPECIFIC RELIEF ACT, in its effect omits doclaviiig ror’'>erod instruments 
void, 215, 230. 

SPELLING — of names of persons and places in indexing how to be made, 261. 
STAMPS- 

on account of personal service, 300. 
on leases, 299. 

use of, in endorsements, 240, 362. 

STAMP DUTV, on cultivator's leases, 129. 


STAMP OFFICE— under Reg. X of 1829, 10. 

STANDING— timber not immovable property but movable property, 146, 


STANDARD— 

measurement of racks, 414. 
of work of permanent bands, 391. 

STATEMENTS— 

substance of, to be recorded under Act XX of 1866, 81. 
on oath how to be recorded and read over, 207, 258. 
admissible as evidence, 207. 


STATEMENT — ^annual, In the register of refunds, 402. 

STATEMENT F of RETURN B— what figures are to bo shown in, 410. 

H „ ,9 B — landlord’s fees to bo included in, 410. 

„ M— ordinary registration fees are to be shown in, 412. 

„ R — explained, 417. 

„ S— Ditto 417. 

S Annual rent to bo correctly stated in, 412. 

„ of prosecution. (Form F, Appendix VII), 413. 

STATEMENTS E. F. O. and H. of RETURN B.— when and how to be sub- 
mitted, 411. 

STATEMENTS Nos. 6 and 7 or RETURN No. 1— when and how to Iw sub^ 
mitted, 411. 

STOCK BOOK, of furniture (Form No, 22, Appendix 1), 280. 

STREET, to be ineniioned iu description of houses in towns, 166. . • 
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of, 148. . * 

BUB^BSGISTBAR--- 
apppintmeikt of, 149. 
offtoe of,, 140» 

not to hear an» appeal against his own orders, 149. 

Vacancy in the office of, 151. 

remuneration of, 338. 

inspection of the office of, 333. 

confirmation of probationaiy, 335. 

re^tration of documents in which, is interested, 357. 

SUBSTANCE — of statement made an oath to be accorded, 81, 207, 863. 
SUBSTANTIAL- portion of the property need not be in sub-district, 170. 
SUCCESSION ACT— saving of s. 269, Act X of 1866, 184. 

SUDDEB-AMEEN--!-allowcd to register by previous sanction of Governor-General 
in 1832, 9. 

SUIT— 

when to be instituted in Civil Court, 210. 
maintainable only when all other remedies exhausted, 219. 


SUMMONS— 

rules regarding, 276, 277. 

officer or Coui*t to issue and cause service of, 181, 
served through Revenue Courts or MunsifE Courts, 181. 
law relating to commissions, witnesses, etc., 182. 
under section 76(4^ who may issue, 214, 276. 
under section 37, application for, 181, 276. 
under section 37, attendance on, 181, 277. 

to be forwarded in duplicate to registrar with the sum received, 277. 
when to he acoompained by translation, 277. 
procedure in case of non-appearance on, 277. 

SUPPLEMENTARY STATEMENT E— 

the five detiji^led heads need not be given in, 411. 
SUPPLEMENTARY, documents, 272. • 

SUBVET AND SETTLEMENT, records are exeihpt from registration, 227 
SUSPENSION, removal or dismissal of officers, 151. 

SURPRISE, visits to retc^tration offices by Inspector, 396. 

SWEEPERS, may be pedd small allowances out of oontingencies, 406. 
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vacanoj of iragistran bow fiU^ uft 160, 151 . 
vaeaiicies Sob-Hegbtran how Mled up, 160, l5l. 

appointmeuts to be reported tio Gtoyernment, 15 L 

appointments of district sub-registrars, 39!i. 

.appointments, report of where unneoessary, 802. 

TENANCY— 

Bengal Act, S42. 

Central Provinces Act, S48. 

TEBBITOBIAL, divisions, recc^ition of, 824. 

TESTATOB, ETC., may present will for registraiiou, 182. 

TEEBITOBIAL DIVISION— 

to be recognised in registration, 257. 
districts, sub-districts, etc. 257. 

THUMB IMPRESSION— 

of executants to be taken, 260. 
rules as to, 366, 367. 

TIME— 

may be allowed bofore documents are refused registration, 265. 
for presenting documents for registration, 168. 
from which registered document operate. Act III, of 1877, • 

for admitting dooumenis executed out of British India may he extended up to 
8 months, 169, 268. 

required for obiaining a copy of the reasons for refusal not included from the 
time of appeal or applications under sections 72 and 73, '108. 
for submission of quarterly returns of returns by sub -registrars to District 
Begistrars, 409. 

TOWN- 

to be speeified in deeds relating houses, 166. 

TBANSLATION— 

of a document in language unknown treated as original os regards copies and 
memorandum, 206. 

of authentication of powers-of-attorney when necessary, 275. 
to accompany documents in language unknown to Registrar, 165. 
false, penalty for, 221, 222. 

TRANSLATIONS— 

and copies of documents under sections 19 and 02 shall be made upon machine* 
made medium paper, 270. 
how to be kept, 270. 

TRANSFER— 

of registering officers, 893- 

• of immovable property how made (Transfer of Property Act), 165, 166, 167. 
effect of, on question of priority, 186. 
of iHToperty Act. 280. 

of property amendment Act, 234. ^ 
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to ftobompany Cv^mmisAion sent of other dietrioUi 27j. 

bilU ^ registeriog oiniicers and their estabUehmints, 404. 
of ministerial offioevs deputed to give eridenoe, 404* 
duplicate bills for— -how and when to be submitted, 404. r 
of salaried offioexs summoned as witnesses, 404. 
of sub-registrars paid hy commission summoned as witnesses, 405* v 
sub-registrars paid by commission— not entitled to, for local inquiriesi 405 • 
two instruments on one paper, 166, 167. 

TBEASUBY — treatment of fees, received after the closing of, 382. 

TRUST ACT— Indian, 285. 

U ' 

UNCLAIMED DOCUMENTS— 
to be destroyed, 224, 356. 

UNREGISTERED INSTRUMENT— 

admissible in evidence for any purx>ose for which registration not required, 189. 
followed by delivery of possession may be used as evidence of possession, 191. 

URGENT— 

necessity or unavoidable accident, delay in presentation due to, 168. 
delay in appearance due to, 174. 

USAGE — of words in deeds not fixed, 166, 167. 

USE— of unregistered documents as collateral evideneo, 189. 

V 

VACANCIES —temporary, in the post of Regisstrar and Sub-Registrars how to 
be filled up, 160, 151. w 

VAGUE. — terms in deeds how dealt with, 167. 

VALIDATION — of irregular registered deeds by, Act IVII of 1847^11. 

VALIDITY — of documents not necessarily affected by irregular registration, 179. 
VALUE — how to he shown in the case of patta and kabuliat presented together, 409. 
VALUATION of immovable property by stamp under Act XVI of 1864, 14, 28. 
of document for the purposes of stamp duty, 153.^ 

YABIFICATION— 

of figures in Aooountant-Genoral, Bengal's forms A Sc B, 410. 

VISIT— paym^ts to accompany applications for^ 273. 

% re^stratioh or acceptance of deposit, 172. 

WEEiKIj»T^S®|^^ of lemittances to be submitted to district sub-regisi^s, 418, i * 

ordered ^oAe registered mmre than 4 meatus after its^^ 

■ •- 

Article C. 403. 

maydbe tor reg4»ll^tion or depoifited at any time, 169. 
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" , definition off to be found in Act XX of 1866, 60. 
bj wbom fe be presented, 182. 
proodlnre on deposit of, 184. "" 

pmons entitled to depotit, 183. 
prodnotion of, in CourtSi 184, 
ara not to be destroyed, 224. 
registration of, is optional, 16, 83. 

may be registered in any Registration OMce, 182. 

fee for the deptisit of withdrawal of a seated cover **ontai!)ing, 300. 
fee for the registration of, 300, 347. 

« received through post-office to be returned, 276. 

)*eeeipt for, 276. 

deposit of, what to be informed, 275. 
in Sealed covers, opening of, 276. 
what documents to accompany, 276, 
pi-ocedure in registering under Act XX of 1866, 84, 
i> n XVI of 1864, 42, 

present/^tion and depmit of, under Act XX of 1866, 83, 84, 
may be deposited or presented any time, 169, 
may be presented and registered like other documents, 183, 
forwarded to a court, documents to accompany, 276. 

(sealed covem), monthly examination, 27(i. 
registered, how to be shown in returns, 409. 
rules regarding, 276. 
forms for dq>osit of, 285. 

WITHllEAWL— 

of sealed cover deposited, 184. 

of wills required order of Civil Court Act XVI of 1864, 16, 43. 
sealed ooveL*s under Act XX of 1866, 74. 

„ „ „ III of 1877, 104. 

WITNESSES — how to enforce attendance of, isl- 
ander Act XVI of 1864, 16. 

„ XX of 1866,72. 
classes of, to be piepared, 330. 

WORK ]>0>}E — by apprenticese to be noted in attandancc register, 391 
WRONG— entij of a deed in a register, how rectified, 271. 

WRONG OFFICE— presentation on 263. 
percendure when presented in a 260. 

^ YEAR— means a calendar year, 254. 

of, under Act XX of 1866, 59. ^ 







